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PREFACE   TO  SECOND   EDITION. 


i^INCE  the  First  Edition  of  this  Work  was  pubUshed 
^-^  in  May  last,  many  portions  of  the  Act  have  been 
carried  into   efiFect.     The   important  duties   cast  upon 
CJounty  Councils  of  re-arranging  areas  and  boundaries 
so  as  to  bring  this  measure  into  immediate  operation, 
have    (for   the  most  part)  been    performed.     A  large 
number   of   General  Orders  have  been  issued  by  the 
Local   Government  B^rd,  the  chief  of   which  relate 
to  the  elections  of  the  various  local  authorities  whose 
constitution  is  regulated  by  this  Statute.  These  Election 
Orders  are  set  out   in  the  Appendices  to  the  present 
Edition,  but,  as  they  are  not  of  a  permanent  character — 
having  reference  to  the  first  elections  only — it  has  been 
thought  inexpedient  to  annotate  them.     An  exception 
has  been  made  in  the  case  of  the  Parish  Councillors 
Election  Order,  to  which  short  notes  have  been  added 
where  the  rules  seemed  to  require  comment  or  expla- 
nation ;  and  the  notes  to  these  rules  will  often  be  found 
to  apply  to   the  corresponding  rules  for  the  elections 
of  the   remaining  bodies.     The  former  Edition  being 
entirely  out  of  print,  it  has  been  felt  to  be  impossible 
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to  delay  the  publication  of  the  present  Edition  until 
the  issue  of  more  permanent  Election  Orders. 

The  notes  to  the  Act  itself  have  been  revised 
throughout ;  some  of  those  which  dealt  with  the 
transitory  provisions  of  the  Act  and  were  in  conse- 
quence themselves  of  a  transitory  nature,  have  been 
omitted.  The  Introduction  has  also  been  revised  in 
such  a  way  as  to  give  a  complete  summary  up  to  the 
present  date  of  the  general  effect  of  the  Act  and  of  the 
machinery  by  which  it  has  been  brought  into  operation. 

A.  M. 

T.  R.  C.  D. 

Tbmple. 

November  f  1894. 


PREFACE   TO   FIRST   EDITION. 


JN  preparing  this  Edition  of  the  Local  Government 
Act,  1894,  the  Authors  have  found  their  task 
rendered  very  arduous  by  reason  of  the  length  to  which 
the  method  of  legislation  by  reference  to  previous 
enactments  has  been  carried  in  this  measure.  After 
careful  consideration,  it  has  been  thought  that  the 
object  of  the  present  Work  would  be  better  achieved 
by  a  full  annotation  of  the  text  than  by  setting  out  the 
incorporated  Acts  in  full.  Accordingly,  those  provi- 
sions of  other  enactments  which  bear  upon  the  present 
Act  have  in  all  cases  been  given  in  the  notes  to  the 
section  to  which  they  apply,  and,  wherever  it  is  neces- 
sary, to  the  full  understanding  of  the  text  that  the 
words  of  an  applied  enactment  should  be  given,  it  has 
been  set  out  in  extenso.  By  this  method  it  is  hoped 
that  the  meaning  of  the  provisions  of  this  Act,  when 
combined  with  those  of  incorporated  Acts,  will  have 
been  made  intelligible. 

Many  of  the  provisions  of  the  Act  come  into  im- 
mediate operation  ;  the  Authors  have,  therefore,  aimed 
at  placing  their  interpretation  of  it  in  the  hands  of  those 
whom  it  affects  at  as  early  a  date  as  possible,  but  they 
have  considered  speedy  publication  a  secondary  matter 
as  compared  with  a  deliberate  examination  and  adequate 
explanation  of  the  many  points  of  difficulty  inherent  in 

a  subject  of  such  complexity. 
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Since  this  Act  received  the  Royal  assent  (on  the 
5th  of  March  last) ,  the  Local  Government  Board  have 
issued  Circulars  relating  to  the  effect  of  the  measure 
upon  different  local  authorities.  They  have  also  made 
Orders  under  some  of  the  powers  conferred  upon  them 
by  the  Act.  The  Circulars  and  Orders  will  be  found 
collected  in  the  Appendix.  In  one  case,  an  important 
Order  has  been  set  out  in  a  note  {see  section  36). 

A.   M. 

T.   R.   C.   D. 

Temple, 
May,  1894. 


CONTENTS. 


PAGE 

Preface  to  the  Second  Edition      v 

Preface  TO  THE  First  Edition  vii 

Table  OF  Statutes  CITED        xv 

Table  OF  Cases  cited xxix 

Introduction     xxxi 


THE  LOCAL  GOVERNMENT  ACT,  1894. 

ARRANGEMENT  OF  SECTIONS. 


PART    L 

Parish  Meetings  and  Parish  Councils. 

CoTutUuiion  of  Parish  Meetings  and  ParUh  Councils. 
sect. 

1.  Constitution  of  parish  meetings  and  establishment  of 

parish  councils    ...        ...        ...        ...        ...        ...  1 

2.  Parish  meetings       ...        ...        ...        ...        ...        ...  5 

3.  Constitution  of  parish  council        11 

4.  Use  of  schoolroom 17 

Powers  and  DtUies  of  Parish  Councils  and  Parish  Meetings. 

5.  Parish  council  to  appoint  overseers          25 

6.  Transfer  of  certain  powers  of  vestry  and  other  authori- 

ties to  parish  council      30 

7.  Transfer  of  powers  under  adoptive  Acts 40 

8.  Additional  powers  of  parish  council         48 

9.  Powers  for  acquisition  of  land       56 

10.  Hiring  of  land  for  allotments        73 

11.  Restrictions  on  expenditure           83 

12.  Borrowing  by  parish  council         87 

13.  Footpaths  and  roads 91 

14.  Public  property  and  charities        96 

15.  Delegated  powers  of  parish  councils        105 


X  Contents. 

SECT.  PAGE 

16.  Complaint    by  parish    council    of   default   of   district 

council      ...         ...         ...        ...         ...         ...        ...  105 

17.  Parish  officers  and  parish  documents        108 

18.  Parish  wards...        ...        ...        ...        ...        ...        ...  113 

19.  Provisions  as  to  small  parishes      115 


PART  II. 

Guardians  and  District  Councils. 

20.  Election  and  qualification  of  guardians 121 

21.  Names  of  county  districts  and  district  councils 126 

22.  Chairman  of  council  to  be  justice 127 

23.  Constitution  of  district  councils  in  urban  districts  not 

being  boroughs 128 

24  Bural  district  councils        130 

25.  Powers  of  district  council  with  respect  to  sanitary  and 

highway  matters 134 

26.  Duties  and  powers  of  district  council  as  to  rights  of  way, 

rights  of  common,  and  roadside  wastes  138 

27.  Transfer  of  powers  of  justices  to  district  council  ...  142 

28.  Expenses  of  urban  district  council  146 

29.  Expenses  of  rural  district  council 146 

30.  Guardians  in  London  and  county  boroughs        150 

31.  Provisions  as  to  London  vestries  and  district  boards     ...  150 

32.  Application  to  county  boroughs  of  provisions  as  to  transfer 

of  justices' powers  153 

33.  Power  to  apply  certain  provisions  of  Act   to  urban 

districts  and  London      153 

34.  Supplemental  provisions  as  to  control  of  overseers  in 

urban  districts     156 

35.  Restrictions  on  application  of  Act  to  London,  &c.  ...  157 


PART  in. 

Areas  and  Boundarisb. 


36.  Duties  and  powers  of  county  council  with  respect  to  area 

and  boundaries 158 

37.  Provision    as   to  parishes  having  parts  with   defined 

boundaries  173 

38«  Orders  for  grouping  parishes  and  dissolving  gtbups      ...  173 


ContenU.  xi 

81CT.  P^oia 

39.  ProviedoDB  for  increacie  and  decrease  of  population        ...  175 

40.  Certain  orders  of  coonty  council  not  to  require  con- 

firmation          ...  177 

41.  Reduction  of  time  for  appealing  against  county  council 

orders       177 

42.  Validity  of  county  council  orders 177 


PART  IV. 

SaP?LEMBNTAL. 

Parish  Mutvngs  and  EUdions. 

43.  Removal  of  disqualification  of  married  women 178 

44.  Register  of  parochial  electors        179 

45.  Supplemental  provisions  as  to  parish  meetings 191 

46.  Disqualifications  for  parish  or  district  council 192 

47.  Supplemental  provisions  as  to  parish  councils 201 

48.  Supplemental  provisions  as  to  elections,  polls^  and  tenure 

of  office 204 

49.  Provision  as  to  parish  meeting  for  part  of  parish  ...  211 

50.  Supplemental  provisions  as  to  overseers 212 

Parish  and  Dutrict  Councils. 

51.  Public  notices  213 

55L  Supplemental  provisions  as  to  transfer  of  powers  ..  214 

53.  Supplemental  provisions  as  to  adoptive  Acts      219 

54.  Effect    on    parish    council   of   constitution   of    urban 

QiSbriCw     ...        ...        ...        ■•■        ...        ...        ...  jSjbv 

55.  Power  to  change  name  of  district  or  parish        ...  ..  225 

56.  Committees  of  parish  or  district  councils 226 

57.  Joint  committees      228 

58.  Audit  of  accounts  of  district  and  parish  councils  and 

inspection...        ...        ...        ...        ...        ...        ...  230 

59.  Supplemental  provisions  as  to  district  councils 234 

MiscelUmeous, 

60.  Supplemental  provisions  as  to  guardians 237 

61.  Place  of  meeting  of  parish  or  district  council  or  board  of 

guardians ...        ...        ..•        ...        •..        ...        ...  Tuwj 

62.  Permissive  transfer  to  urban  district  council  of  powers  of 

other  authorities ...        ...        ...        ...        «.,        «..  240 


xii  Contents, 

SECT.  PAGE 

63.  Provisions  as  to  county  council    acquiring   powers  of 

district  council 240 

64.  County  council  may  act  through  district  council           ...  242 
66.  Saving  for  harbour  powers 243 

66.  Saving  for  elementary  schools       ...        243 

67.  Transfer  of  property  and  debts  and  liabilities    ...        .:.  243 

68.  Adjustment  of  property  and  liabilities 244 

69.  Power  to  deal  with  matters  arising  out  of  alteration  of 

boundaries  ...        ...        ...        ...        ...        ...  247 

70.  Summary  proceeding  for  determination  of  questions  as 

to  transfer  of  powers       249 

71.  Supplemental  provisions  as  to  county  council  orders    ...  250 

72.  Provisions  as  to  local  inquiries      251 

73.  Provision  as  to  Sundays  and  Bank  Holidays      252 

74.  Provisions  as' to  Scilly  Islands      252 

75.  Construction  of  Act 253 

76.  Extent  of  Act  257 

77.  Short  title 257 


PART  V. 
Transitory  Provisions. 


78.  First  elections  to  parish  councils 

79.  First  elections  of  guardians  and  district  councils 

80.  Power  of  county  council  to  remove  difficulties   ... 

81.  Existing  officers       

82.  Provision  as  to  highways 

83.  Duty  of  county  council  to  bring  Act  into  operation 

84.  Appointed  day         

85.  Current  rates,  &c 

86.  Saving  for  existing  securities  and  discharge  of  debts 

87.  Saving  for  existing  bye-laws  

88.  Saving  for  pending  contracts,  &c 

89.  Repeal  of  Acts         


..  257 

..  258 

..  262 

..  263 

..  268 

..  269 

..  269 

..  271 

..  272 

..  273 

..  273 

..  274 


First  ScHSDDLE 275 

Second  Schedule  .. .       ...       ...       ...       ...       ...  285 


4  •  • 


Contents.  xiii 

APPENDIX  I. 

PAGE 

Parish  Ck)uncillor8  Election  Order,  1894        289 

APPENDIX  11. 
Kuial  District  Councillors  Election  Order,  1894       340 

APPENDIX  III. 
Guardians  (Outside  London)  Election  Order,  1894 379 

APPENDIX  IV. 
Urban  District  Councillors  Election  Order,  1894      417 

APPENDIX  V. 
Vestrymen  and  Auditors  (London)  Election  Order,  1894    ...  454 

APPENDIX  VI. 
Guardians  (London)  Election  Order,  1894      504 

APPENDIX  VII. 
Parish  Meetings  (Polls)  Order,  1894 530 

APPENDIX  VIIi: 

General  order  prescribing  scale  of  expenses  at  elections,  20th 
November,  1894      551 

APPENDIX  IX. 

Circular  of  Local  Government  Board,  5th  March,  1894,  to 
guardians  and  urban  sanitary  authorities  other  than 
town  councils       660 

Circular  of  Local  Government  Board,  9th  March,  1894,  to 

highway  boards  in  England  and  North  Wales  ...  561 

Circular  of  Local  Government  Board,  12th  March,  1894,  to 

highway  boards  in  South  Wales  563 

Circular  of  Local  Gbvemment  Board,  19th  March,  1894,  to 
metropolitan  vestries  and  district  boards  and  the  local 
board  of  Woolwich         565 

Circular  of  Local  Government  Board,  24th  March,  1894,  to 
county  councils,  except  the  council  for  the  Scilly  Isles 
and  the  London  County  CouDcil         569 

Circular  of   Local  Government  Board,  2nd   April,  1804. 

Registration        ...        ...        ...        ...        ...        ...  589 


xvl  Contents. 

PAOK 

Circular    of   Local   Government  Board,  3rd  April,  1894. 

Boards  of  guai-dians       590 

Circular  of  Local  Government  Board,  30th  April,   1894. 

County  councils 592 

Circular  of  Local  Government  Board,  SOth  April,   1894. 

Town  councils  of  county  boroughs      593 

Order  of   Local  Government  Board,   22nd   March,    1894. 

Regulations  as  to  inquiries  and  notices  during  1894 ...  603 
Order    of    Local    Government    Board,    27th    April,   1894. 

County   boroughs,  regulations  as    to  inquiries   and 

notices  during  1894       ., 611 

Statement  by  Local  Government  Board  as  to  effect  of  Act  on 

Burial  Boards      618 


TABLE  OF  STATUTES. 


43  Eliz.  c.  2. 

Poor  Relief  Act,  1601. 

PAGE 

Cm      X        «••                        •••                        ••• 

•  a  • 

...26,28 

22  Qeo.  3,  c.  83. 

Poor  Belief  (now  repealed) 

1     •  •  a 

...36,37 

26  Geo.  3,  c.  71. 

Knackers  Act,  1786  ... 

9   9% 

144,145 

52  Geo.  3,  c.  146. 

Parish  Registers  Act... 

a  a  a 

...       34 

£/•    V     •••                 ••«                 ••• 

•  a  a 

...     Ill 

54  Geo.  3,  c.  91. 

Overseei's  Act 

•  •  * 

26,  285 

55  Geo.  3,  c  137. 

Poor  Law  Act,  1815. 

8S.   X,^             ...             ... 

•  a  a 

...          09 

58  Geo.  3,  c.  69. 

Vestries  Act,  1818     ... 

•  •• 

6,  34,  111 

•  ■  a 

...     285 

D*      X»a»                          •*•                          ■•• 

■  a  • 

...     214 

Da      iEl»a«                             «•■                             ••• 

•  a  • 

...     278 

0«      0««a                             •••                             ••• 

■  a  a 

6 

9*      \J*a«                             •■■                             tta* 

•  •  • 

34,112 

59  Geo.  3,  c.  12. 

Poor  Relief  Act,  1819 

•  ■  • 

29,  36,  37 

S*       i*a«                          aas                          ••• 

26, 

27,  109, 154 

SaXi                                       aaa                          va* 

•  •• 

35,  218 

59  Geo.  3,  c.  86. 

Vestries  Act,  1819    ... 

•  ■  a 

...6,285 

O.     2...                        ...                        aaa 

«  a  a 

...        6 

1  &  2  Will.  4,  c. 

32. 

Game  Act,  1831. 

o.    LO                     ...               ... 

a  a  • 

...     143 

1  &  2  Will.  4,  c. 

42. 

Poor  Relief  Act,  1831 

•  a  • 

35,  36,  37 

1  &  2  Will.  4,  c. 

59. 

Poor  Relief  Act,  1831 

•  a  • 

36,37 

1  &  2  Will.  4,  c 

60. 

Vestries  Act,  1831     ... 

•  •• 

...     285 

2  Will.  4,  c.  42. 

Allotments  Act,  1832 

•  a  • 

36,37 

o.  O...             ...             «•• 

•  •• 

31,36 

B.   0..«                 ...                 •■« 

•  •  • 

...      36 

2  Will.  4,  c.  45. 

Reform  Act,  or  Representa 

tion 

of  the 

People  Act,  1832          182 

8**#                  ...            ,,,            ,,,            ,,,  IX 

3  &  4  Will  4,  c.  90.      Lighting  and  Watching  Act,  1833 ...  40, 

42,45 

o.  cf...              ...             ...             ,,,             ,,,  4eD 

s.  oo            ...         ...         ...         ...  48 

S.     to                              ..a                     a..                     ...                     ,,^  46 


XVI  Table  of  Statutes, 

PAGE 

4  &  6  Will  4,  c.  76.     Poor  Law  Amendment  Act,  1834  36, 86, 195 

S.  136  ...  ... 

8.     XO  •  •  .  a .  ■ 

S.  o  jS  ...  ... 

8.  36  ...         ... 

u.    oO  ...  ... 

88.  39 — 41 

w.    tbIL  ...  >•• 

D.   40  •  • .  .  • . 

8.  u^  • .  •  ... 

5  &'6  Will.  4,  c.  36.      Poll  in  Borough8,  1836. 
5  &  6  Will  4,  c  60.      Highway  Act,  1835  ... 

B.    w     ...  ...  ... 

D.    w     ...  ...  ... 

8.  lo  ...  ... 

88.  257~~"*y   ...  ... 

o.     ilO  •  •  •  ... 

8.    fZ  •..  ... 

8.   04  •  a  •  ... 

88.  84—92 

s.  oo  ...  ... 

5  &  6  Will.  4,  c.  62.      Statutory  Declai-ation  Act,  1835     ...    266 

5  &  6  Will.  4,  c.  69.     Union  and  Parish  Property  Act,  1835 

36,  37,  215,  217 

6  &  7  Will.  4,  c.  86.     Births  and  Deaths  Registration  Act, 

1  OuD  ...  ...  ...  ...       Ill 

7  Will.  4  &  1  Vict  c.  45.  Parish  Notices  Act,  1837. 

D«     dU       ■••  •••  ■■•  •••  ««•  ml  ^  TV 

9«   0«*«  •••  •••  •••  •••         aO  w 

7  WiU.4  &  1  Victc.  83.  Parliamentary   Documents   Deposit 

Act,  1837  110 

2  &  3  Vict.  c.  84.  Poor  Rate  Act,  1839. 

O*      A  •    %  m •  •••  ■••  •••  ■•■  W  § 

4  &  5  Vict.  c.  38.  School  Sites  Act,  1841         215 

19.     V.aa  ...  ...  ...  ...  tUXV 

5  &  6  Vict  c  18.  Parish   Property  and  Parish   Debts 

Act,  1842  37,217 

5  &  6  Vict  c.  57.  Poor  Law  Amendment  Act,  1842. 

S.  O...  ...  ...  ...  ...        jSOO 

8.11...  ...  ...  ...         2(19,  2o6 

S*  14...  ...  ...  ...  190,  189 

B.   lO...  ...  •..  ...  ...       ^Ou 

5  &  6  Vict  c  109.        Parish  Constables  Act 

&  0  •••        •••        ••■        •••        •••      ox 


•  ■• 

64,  251 

•  •  • 

...  236 

•  •  • 

...  170 

•  •  • 

...  215 

121,  123, 

237,  285 

■  •  ■ 

...  286 

•  •  • 

...  125 

■  •  • 

27,  286 

•  •  • 

...  215 

•  •  • 

...  326 

•  •  • 

91 

—94,  134 

•  •  • 

91,  256 

•  *  m 

256,  264 

•  •  • 

...  264 

•  •  • 

...  149 

•  ■  • 

217,  286 

•  ■  • 

...  141 

•  «  • 

...    «/4 

•  *  • 

...   91 

•  ■  • 

92,94 

Tabk  of  Statutes, 


xvi; 


6&7  Vict.  c.  18. 


PAGE 


7  &  8  Vict  c.  37. 
7  &  8  Vict  c.  87. 
7  &  8  Vict  c.  101. 


8  Vict  c.  18. 


8  Vict  c.  20. 


8  &  9  Vict  c.  71. 

8  &  9  Vict.  c.  118. 

9  &  10  Vict  c.  74. 


ParliameDtaiy   Votei*s    Registration 
Act,  1843. 

S«  oO. •  •  ...  ...  ...  ...       xOO 


8S.  ou — o9    ...  ...  ... 

School  Sites  Act,  1844 

Knackers  Act 

Poor  Law  Amendment  Act,  1844. 

I)  14 


s.  17... 

S.  lo... 

b.    Ii7... 

8.  20... 
8.  24... 
ss.  32-36 
B.  61... 
8.  62... 
a.  63... 
8.  66... 


327 

215 
145 


.  124 
.  286 
.  237 
.  123 
.  286 
121,  286 

■  ■  •  ...      3S<5«> 

26,  27,  265,  286 
109,  264 

•  ••  •••  Of 

170 


Lands    Clauses  Consolidation   Act, 

1845         ...         ...         ...      56, 65, 66 

O*       i  V  m  m  •  •••  •■«  ••■  «••  VTK 

SS.  128-132 69 

Railways  Clauses  Consolidation  Act, 


10  &  11  Vict  c.  61. 

lO&ll  Vict  c.  66. 
lO&ll  Vict  c.  109. 

11  &  12  Vict  c  91. 

12  &  13  Vict  c.  45. 
12  &  13  Vict  c.  49. 
12  &  13  Vict  c.  103. 


L  040             ...             ...             ... 

67,65 

SB.  O,  *f            ...             ...             ... 

...     Ill 

SS,  77-oO      ...         ...         ... 

...59,65 

Highways  Act 

...     217 

Inclosure  Act,  1846     

...       36 

O0       §  mi  •••                          «■•                          ■■•                          ••• 

65,  217 

Baths  and  Washhouses  Act,  1846 

...       42 

D«      %3        %  m  m                            •«•                             •••                             «•• 

...       46 

&•       XOa  a  ■                             «••                             ^%%                            •«* 

...       46 

SS.  21-23      

...       88 

Baths    and    Washhouses  Act, 

j>  04  f...         ...         ...         ... 

...       42 

Cemeteries  Clauses  Act,  1847 

...       43 

Poor  Law  Board  Act,  1847. 

88.  20,  21     

64,  261 

Poor  Law  Audit  Act,  1848. 

oCS*     A*  S7                   »••                 •••                 ••• 

...     233 

Quarter  Sessions  Act,  1849  ... 

...       92 

School  Sites  Act,  1849 

...     216 

Poor  Law  Amendment  Act,  1849. 

2?»       4«a«                          ••*                          «••                          ••• 

...       87 

D0«    «f ^    XX            •«•                ••■                »•« 

...     233 

xviii  Table  of  Statutes. 

PACK 

13  &  14  Vict.  c.  57.       Vestries  Act,  1850    ...        29,  34,  108,  264 

A«  ^  ••«       ■••       •••       ■••       •••     ^ ^ 

S8.  0-«^      •••     •••     •••     •..   2oO 

k}»  !•••       •••       ■»■       •••       •••    X  V/O 

14  &  15  Vict  c.  24.        School  Sites  Act,  1851         215 

14  &  15  Vict.  c.  105.     Poor  Law  Amendment  Act,  1851. 

SS*  2S,  «>  ...  ...  ...  ...      ^oO 

O.  t7...  ...  ...  •*■  ...  o  f 

16  &  16  Vict,  c  69.       Woolwich  Local  Board. 

BS.    X,  2S,  Hk       ...  ...  ...  •■•        XOX 

15  &  16  Vict,  c  81.        County  Rates  Act,  1852      33 

8S.   i' ' )  ^*'       ...  ...  ...  ...         v4 

15  &  16  Vict.  c.  85.       Burial  Act,  1852      40,43 

o«  x\J  •••       ••«       •••       •••      *X%J 

Cl«  Xw  •••        ■••        •••        •■•      nCv 

SS.  20,  21 88 

16  &  17  Vict  c.  65.       Vestries  Act,  1853 6,  286 

16  &  17  Vict  c.  134.     Burial  Act,  1853       40,  43 

16  &  17  Vict  c  137.     Charitable  Trusts  Act,  1853  54, 55,  97, 250 

D«X\/  •••  •••  ••■  •••  mXJmm 

SS.  24 — 26 55 

B.  *x*y  ■«■  ■.»  ...  ...        X\/2 

S.  4o  ...  ••.  •..  ...      3b1o 

SS.  O^'DU       ...  ...  •*•  ...         vO 

D*  Ox...  •.■  ■••  •••  •.•         XV'O 

O.     k3%M%%m  ...  •.•  •.«  ...  XvX 

8.  57 101,  102 

17  &  18  Vict  c.  87.       Burial  Act,  1854      40,43 

Bo*     4a     %J  •••  ••*  ••«  •••  OO 

17  &  18  Vict  c.  112.     Literary  and  Scientific  Institutions 

Act,  1854  214 

8.  D    •.•  ...  •••  •••  •••       2Sl.t/ 

18  &  19  Vict  c.  119.     Passengers  Act,  1855 143 

88.  3,  66-71,  75-81 144 

18  &  19  Vict  c.  120.     Metropolis  Management  Act,  1855...    151, 

152,  207 

S.   Z...  ...  •••  ...  •*.        xkJiu 

s.  6 161,  287 

0«       XA«a*  •■•  •■•  •■•  •»•  Xt/A 

SS.  13-27      151,287 

D  •    tJf^^  •••  •••  ••«  •••  ••■  im\J  § 

S%    fsXaca  •••  •*•  ■••  ••■  XVm 

D«    v4 •••  •••  ••■  •••  «••  XrO fl 

8.  235  ...         ...         ...         ...     287 

S*  ZoO  ...  ...  »..  •••       xUx 


Table  of  StatutsB,  xix 

PAGE 

18  &  10  Vict,  c  154.     Charitable  TruRte  Act,  1866  66,  97, 

102,  250 

^•vaaa  ■••  ••«  «.«  aa»  X\fO 

Om      XO«««  ■••  ■••  a.,  .,a  XUI 

B«    !'*'•••  •••  ••■  ■*•  «■•       jaL%j 

88.  ^«7 3"     ...  ...  ...  ...  55 

8.  44...  ...  ...  ...  102,  l(f3 

18  &  19  Vict.  c.  128.      Burial  Act,  1855       31,  40,  43 

O*    t9...  ...  ...  ...  ...  4tJ 

"•  "...  ...  ...  ...  ...         oo 

o.   AO...  •••  ...  ,,,  ,,,  4o 

8.     lO...  a^  ...  ...  ,.a  O^ 

19  &  20  Vict.  c.  112.     Metropolis   Management  Act,  1856. 

8B.  o-o  ...  ...  ...  ...     287 

20  &  21  Vict  c.  22.       Public  Health  Supplemental  Act  for 

Aldershot,  1857 236 

20  &  21  Vict  c  31.       IncloBure  Act,  1867. 

"•    ii...  .«•  ...  ...  ...  O/ 

20  &  21  Vict  c.  36.       City  of  London  Burial  Act,  1867       40,  43 

20  &  21  Vict  c.  43.       Summary  Jurisdiction  Act 201 

20  &  21  Vict  c.  81.       Burial  Act,  ia57       40,43 

8.O...  ...  ...  ...  ,,,  4o 

88.  18-21      88 

22  Vict  c.  1.  Burial  Act,  1859        40,  43 

22  Vict  c  26.  Superannuation  Act,  1869 267 

23  &  24  Vict  c.  30.      Public  Improvement  Act,  1860      ...40,  44 

8-  4 46,  46,  287 

23  &  24  Vict  c.  64.      Burial  Act,  1860       40,43 

23  &  24  Vict  c.  90.      Qame  Licenses  Act,  1860     143 

23  &  24  Vict  c.  106.     Lands  Clauses  Act,  1860      56, 65 

23  &  24  Vict  c.  136.    Charitable  Truste  Act,  1860...   65,  97,  250 

8.  ^  ...         ...         ...         ...  ,,,     218 

8-  8 100,  101 

^  7   •••         •••         •••         ...  ...     101 

8-  8 102,260 

24  &  26  Vict  c.  61.       Local  Government  Act,  1861  ...     136 

24  &  26  Vict  c.  126.    Parochial  Officers  Act,  1861...  18,  29, 

31,34 

26  &  26  Vict  c.  61.      Highway  Act,  1862 92, 135 

8-  11 217 

26  &  28  Vict.  c.  100.     Burial  Act,  1862       40,43 

25  &  26  Vict  c.  102.    Metropolis  Management  Act,  1862. 

s-  36 287 

8. 37...         ...         ...         ...        .,,     153 

8.  40 287 


XX  Table  of  Statutes. 

PAGE 

25  &  26  Vict,  c  103.     Union  AssesBinent  Committee  Act, 

loo2         ...         ...         ...  ...       33 

S8.  2)  5         ...         ...         ...  ...     287 

88«  18}  32     ...         ...         ...  ...       33 

26  &  26  Vict.  c.  112.    Charitable  Trusts  Act,  1862...  54,  65,  97, 

250 

27  &  28  Yict.  c.  39.      Union  Assessment  Committee  Act, 

1864. 

B*   X*..  .«•  «••  ••.  .•■  Oo 

27  &  28  Vict,  c  101.    Highway  Act,  1864 136 

S*  <tt\/...  ...  ...  ...  ...      loo 

B*     '■X*.*  .a.  •..  ...  •••  vlU 

C  OJl...  ...  ••«  ...  •.•        X4X 

29  &  30  Vict  c.  113.     Poor  Law  Amendment  Act,  1866. 

S8.  O^^ /  ...  ...  ...  ...      iS«>«5 

B.    XX...  ...  «•■  ...  ...  ZO 

30  Vict  c.  6.  Metropolitan  Poor  Act,  1867. 

8.  147. ..  ...  ...  ...  121, 2o7 

30  &  31  Vict  c  106.     Poor  Law  Amendment  Act,  1867. 

88.4—6,9,10,12 287 

»•   20 ...  ...  ...  ...  ...  o4 

30  &  31  Vict  c.  130.    Agricultural  Gangs  Act,  1867         ...     142 

31  &  32  Vict.  c.  72.      Promissory  Oaths  Act,  1868. 

88.  D,  11  ...  ...  ...  •••       1<q/ 

31  &  32  Vict  c.  122.     Poor  Law  Amendment  Act,  1868  ...     310 

S.4...  ...  ...  ...  1/  U,  jSnj  I 

o.  V...  *..  ...  ...  ...       20  f 

32  &  33  Vict  c.  18.      Lands  Clauses  Act,  1869      56, 66 

32  &  33  Vict.  c.  41.      Poor  Rate  Assessment  and  Collection 

Act,  1869  6 

0.0...         ...         ...         ...         ...     100 

s.  *x  ...         ...         ...         ...  ^'i,  lot) 

32  &  33  Vict  c.  110.     Charitable  Trusts  Act,  1869...   65,  97,  260 

88.  10,  11 260 

33  Vict  c.  14.  Naturalisation  Act,  1870     193 

33  &  34  Vict  c.  23.       Felony  Act,  1870. 

6.^...  ...  ...  ...  1  o«j,  1 470 

33  &  34  Vict  c  75.      Elementary  Education  Act,  1870   ...     20, 

200,256 

0«     0««a  •••  •••  ••■  •••  ^\j 

88.  10,  12 216,216 

Sched.  I.,  Part  2,  Rule  (2)  ...    216 

34  Vict  c.  12.  Fairs  Act,  1871  144 


Table  of  Statutes,  xxi 

PAGE 

34  Vict,  c  18.              (Solicitors  as  Justices)          127 

34  &  36  Vict  c  33.      Burial  Act,  1871        40, 43 

34  &  35  Vict.  c.  48.      Promissory  Oaths  Act,  1871 127 

34  &  35  Vict,  c  106.     Petroleum  Act,  1871 144 

35  &  36  Vict  c.  24.      Charitable    Trustees    Incorporation 

Act,  1872...        ...        ...        ...  56 

35  &  36  Vict  c.  33.      Ballot  Act,  1872        ...       9, 14,  130,  206, 

309,  323,  367,  395,  433,  469,  484,  537 

s.  6 10,  19,  206,  207 

35  &  36  Vict  c.  38.      Infant  Life  Protection  Act,  1872    ...  144 
35  &  36  Vict  c.  73.      Merchant  Shipping  Act,  1872. 

Da      w»aa                          •■•                           •••                          •••                          •••  ^   X  X 

35  &  36  Vict  c.  92.      Parish  Constables  Act,  1872. 

Sk       iSaa.                           ...                           ...                          •..                          •.•  OX 

35  &  36  Vict  c.  93.   Pawnbrokers  Act,  1872. 

ss.  42, 43 143 

36  Vict  c.  19.  Poor  Allotments  Management  Act, 

loio          ...          ...          ...          •••  «S7 

o*JL...               ...               •..               ...               •..  v^j 

36  &  37  Vict  c.  37.      Fairs  Act,  1873         144 

36  &  37  Vict  c.  86.      Elementary  Education  Act,  1873. 

8.  6,  and  Sched.  II.           19 

37  &  38  Vict  c  40.      Board  of  Trade  (Arbitrations)  Act, 

1874          ...          ...          ...          ...  22  J 

37  &  38  Vict.  c.  86.      Public    Worship    Regulation   Act, 

1874         ...          ...          ...          ...  2So 

38  &  39  Vict  c.  55.      Public  Health  Act,  1875. 

fl   4  151 

o.  O...              ...              .••              ...              ...  X2Q 

B.    I...              ...              ...              ...              •*.  X  Hv 

B.   O...               ...               ...               •..               ...  20  f 

s.  9 2,  132,  133, 134, 166,  287 

O.Xm...                  ...                  •.•                  ..•                  ...  OCI 

88.  13—34 108 

B.   ^O...              ...              ...              •.•              •.•  2S259 

Bs.  51 — 70 108 

8S.  91—98 62 

p.   X  i. X.                ...              ...              •..              •••  2Xf 

88.  144—148  134, 136 

8.  lOO              ...            •.•            •..            •••  lu7 

8.  lOtS              •••            •«•            •..            •*•  4^ 

s.  164         ...        ...        ...        ...  50 

8a   1 U9               ...*         ••«             »..             ...  1 40 

B.   XiO                ...             ••*             ...             ...  Ov 


XXll 


Table  of  Statutes. 


PAGE 


38  &  39  Vict  c.  65.      Public  Health  Act,  Ifflb— continued. 


38  &  39  Vict  c.  83. 

39  &  40  Vict  c.  66. 


88.  183—186 

•  •  • 

...60,61 

8.  186          

•  •  • 

...     112 

B.  190          

•  •  • 

...     110 

8.  199          

•  •  • 

227,  234 

8.  200 

...226,228,288 

&  201           

106, 226,  261,  288 

8.  202          

•  •  • 

....  106 

8.  204          

•  •• 

...     288 

88.207,209,210    ... 

•  •  • 

...     146 

8.  216          

•  •  • 

...     136 

BR.  229—232 

•  •• 

146, 149 

8.  230          

•  •  • 

147, 149 

8.  233           

•  •  •  •  • 

.88, 89, 246 

8.  234           

•  •  • 

86,  88,  89 

88.  236—239 

•  •  ■ 

...        oo 

8.  246          

•  •  • 

...     230 

8. 247          

•  •  • 

231,  233 

8.  248          

•  •  ■ 

230,288 

8.  250          

•  •  • 

231,  233 

8.  276          

•  •• 

...     137 

8. 277          

m  •• 

...     147 

88.  293—296 

•  •  • 

67,  60—63 

8. 294          

•  •  • 

66, 67, 251 

8. 296          

•  •  • 

...     251 

8.  297          ...          57, 

,  60,  61 

,  63,  64,  72 

8.  299          

•  •  • 

106, 107 

83.  300—302 

«  •  • 

106, 107 

a.  312          

■  ■  • 

...     288 

Sched.  I.     ...       227, 

228,  234,  236,  288 

Sched.  II 

...129,194,288 

Sched.  II.,  Part  1,  Rule  (3) 

...     129 

Sched.  II.,  Part  1,  Rule  (5) 

...     194 

Sched.  II.,  Part  1,  Rule  (66) 

...       14 

Sched.  II.,  Part  1,  Rule  (64) 

195,  198, 

199 

Sched.  V.    

... 

...     128 

Local  Loans  Act,  1876. 

8.  o4. ..             ...             ... 

...        oo 

Commons  Act,  1876 ... 

37, 138 

8.0«.a                   ...                   ... 

...     139 

8*v.«»                    •■«                     .a. 

...      49 

8.  10 

66 

Table  of  Statutes.  xxiii 

PAGB 

39  &  40  Vict  c.  61.      Divided    Parishes    and    Poor    Law 

Amendment  Act,  1876  4,  5,  167 

S«0».»  •••  •..  •..  Of  ^OO 

0«     0«a«  •••  •«•  •••  •••  £00 

»•   xx>»»  •■•  •••  •••  ••■       X  I \J 

Sclz...  •..  •••  •••  X 3S«5,  «o / 

B<    X4>*»  •»•  •••  •••  •••        XOtk 

39  &  40  Vict.  c.  62.       Exhausted  Parish  Lands  Act,  1876...     217 
39  &  40  Vict.  c.  79.       Elementary  Education  Act,  1876. 

8.  7    ...  *••  ...  ...  jSol,  2bOo 

8.41 215,216 

41  &  42  Vict.  c.  14.       Batlis  and  Washhouses  Act,  1878   ...      42 
41  &  42  Vict.  c.  2S.       Parliamentary  and  Mimicipal  Regis- 
tration Act,  1878. 

B.    L4/...  ...  ...  •.•  ...         XOl 

8.28(14) 187,188 

41  &  42  Vict.  c.  77.      Highways  and  Locomotives  Amend- 

ment Act,  1878  . 136 

8.   «...  ...  ...  ...  1 4<7,  L  0\} 

8S.  J«5,  Id       ...  ..•  ...  ...      14^ 

tS.     ^TT..*  ...  ...  ...  ...  OiS 

42  Vict.  c.  6.  District  Auditors  Act,  1879...        231,  233 
42  &  43  Vict.  c.  31.  Public  Health  anterments)  Act,  1879      43 

42  &  43  Vict.  c.  47.       Petroleum  Act,  1879 144 

42  &  43  Vict.  c.  49.  Summary  Jurisdiction  Act,  1879. 

8.  Ov...  ...  ...  ...  ...       ^\}L 

D.  OX...  ■••  ...  ...  «■«       2S\'vl 

42  &  43  Vict.  c.  54.  Poor  Law  Act,  1879 6 

44  &  45  Vict.  c.  67.  Petroleum  Act,  1881 144 

45  &  46  Vict.  c.  30.  Baths  and  Washhouses  Act,  1882     ...  42 
45  &  46  Vict,  c  38.  Settled  Land  Act,  1882. 

D.    ^kO ...  ...  ...  ...  .*•         X O V 

45  &  46  Vict.  c.  50.       Municipal  Corporations  Act,  1882  ...    5, 9, 

15, 130,  206,  207 


S.     V         ... 

•  •  • 

•  •  • 

5,  122,  184,  193 

8.  11... 

•  •  • 

« •  • 

...           •.•      l2Sa 

8.  12... 

•  •  • 

•  •  • 

122, 193 

8.  26... 

•  •  • 

•  •  • 

...         ...     ^o\) 

8.  34... 

•  •  • 

•  ■  • 

208,  376,  414,  500 

8.  ud»** 

•  •  • 

•  •  • 

...377,415,501 

8.  36... 

•  •  • 

■  ■ « 

...208,462,502 

8.  37«.. 

•  •  • 

•  •  • 

208,  377,  415,  502 

62 


Xxiv  Table  of  Stattctes, 

PAGE 

45  &  46  Vict.  c.  50.        Municipal  Corporations  Act,  1882 — 

contiiit^. 


6.  39... 

... 

... 

• .. 

193,  200 

S.40... 

... 

209, 

377,  416, 

452,  502 

8.  41... 

... 

... 

377,  415, 

452,  502 

8.  45... 

... 

... 

•  •  • 

...  185 

8.  56... 

... 

... 

•  •  • 

207,209 

8.  58... 

... 

... 

•  fl  • 

19,206 

8.  63... 

... 

... 

•  •  • 

...  178 

8.66 378,416,452,503 

88.  74,  75,  and  Part  4       ...10,  206,  310, 
339,  357,  306,  413,  433,  469,  500, 

518,  537,  550 
8.  CO...  ...  ...  ...  311,  ol3 

8.  93 311,  358,  396,  470,  537 

8.  lUu  ...  ...  ...  ...        oil 

8.   L^AJ  •..  ...  ...  ...       ^UO 

8.  155          127 

8.  213            ...          ...          ...          ...  2z4 

8.  SfitSl             ...          ...          ...          ...  12S 

8.  239          377,  415,  461,  502 

Sched.  III.,  Part  3,  Rule  (5)       ...  208 

Sched.  v..  Part  2,  Rule  (1)         ...  208 
45  &  46  Vict.  c.  58.       Divided    Parishes    and    Poor    Law 

Amendment  Act,  1 882 5 

B.  v...  ...  ...  ...  .••  w 

45  &  46  Vict  c.  80.       Allotments  Extension  Act,  1882    ...      37 

46  &  47  Vict.  c.  1 5.       Lands  Clauses  (Umpire)  Act,  1883    56, 65 
46  &  47  Vict.  c.  51.       Corrupt  and  Illegal  Practices  Preven- 
tion Act,  1883. 

0»   OO.i.  ...  ...  ..«  ...        a2i 

88.  4,6,  10 184,193 

46  &  47  Vict,  c  52.       Bankruptcy  Act,  1883  ...        193,194 

6.    OiS...  ...  ...  ...1^7,   1«7«5,    1<747 

46  &  47  Vict  c.  6L      Agricultural  Holdings  Act,  1883    ...80,81 

D«   v««»  ••■  •••  ■••  •••  4  \J 

BavX«*«  •••  •••  ••«  •••  ft/ 

47  &  48  Vict  c.  57.       Superannuation  Act,  1884 267 

47  &  48  Vict.  c.  70.      Municipal  Elections   (Corrupt   and 

Illegal  Practices)  Act,  1884     ...  9, 15, 

130,  206,  207,  312, 
358,  397,  434,  538 

88.  Ja|0  ...  ...  ...  ...       li7«S 

88.  2,  7         •••         •••         ...         ,..     184 


liable  of  Statutes.  3txV 

PAGE 

47  &  48  Vict.  c.  70.      Municipal    Elections  (Corrupt    and 

Illegal    Practices)  Act,   1884— 
continued. 

O.     V.aa  •*•  •*•  ••.  •.•  OvO 

8.  13...  307,  312,  359,  397,  435,  471,  519 

0*X0...  ...  .a.  ...  ■•  vlv 

8.34 398,435,471,519 

8.  of)...  *••  ...  •*.  •.•       2SOO 

8.  37 10,  206,  207, 313,  359, 398, 

435,  471,  519,  538 

48  Vict  c.  3.  Representation  of  the  People  Act, 

1884         ...         ...         ...         ...     181 

s.  o...         •.•         ■••         •••         lo2,  lo4 

88.  10,  1^     •..         •.•         •••         •••     lol 

48  Vict.  c.  9.  Municipal  Voters  Relief  Act,  1885...     122 

48  Vict.  c.  10.  Elections  (Hours  of  Poll)  Act,  1885      151, 

152 

48  &  49  Vict.  c.  15.       Registration  Act,  1885         5 

88.  4,  5        186, 187, 188 

48  &  49  Vict  c.  21.      Burial  Boards  (Contested  Elections) 

Act,  1885  40,43 

48  &  49  Vict  c.  46.      Medical  Relief  Disqualification  Re- 
moval Act,  1885       184, 193 

48  &  49  Vict  c.  53.       Public  Health  (Members  and  Officers) 

Act,  1885. 

SS.  O        1  ...  ...  ,,,  ,,,        <600 

50  &  51  Vict.  c.  26.      Allotments   and    Cottage    Gardens 

Compensation  for  Crops  Act,  1887. 

8*  O   ...  ...  ...  ...  ,.,         oU 

60  &  51  Vict  c.  48.       Allotments  Act,  1887 ...        18,  37,  38,  39, 

57,  58,  60 
8.  Z...  .*.  ..■  ...^0,  ij<7.  Of,  7f5 

8.  3 59,  65,  67,  68,  74,  81,  82 

88.  5—8       69,  70,  78 

O.  O...  ...  ...  ,.,  ...           4  L 

S.    1...  ...  ...  ..•  .../v,  OU 

8«  O    ...  ...  ...  ..,  ,,,          fj^J 

Batf...  ...  ...  ,.,  •■.!  9,   t5«7 

8.  11  ...         ...         ,,,         ...67, 69 

8.1^  ...  ...  •••  ,,,  y1 

o»   L  §  ...  ...  ,,,  ...  f)o 

50  &  51  Vict,  c  49.       Charitable  Trusts  Act,  1887       55, 97,  250 
50  &  51  Vict  c.  65.       Sheriffs  Act,  1887. 

S.Xf  •••  •••  ..a  a,,  A.  Jit 


xxvi  Table  of  Statutes. 

PAGE 

50  &  51  Vict.  c.  61.      Local  Qoverninent  (Boundaries)  Act, 

loo7         •••         •••  ••■         •••     172 

51  Vict.  c.  2.  National  Debt  (Conversion)  Act,  1888 

51  Vict,  c  10.  County  Electors  Act,  1888 5 

.8.    2a..  a.*  •••  ••■  XiO,    X04 

Da    Hl     ..a  a..  *••  •..  v.a  XO I 

8.  7  ...        ..a        ...        a. .185,  186,187 
51  &  52  Vict,  c  41.       Local  Government  Act,  1888. 


51  &  52  Vict,  c  46. 

52  &  53  Vict  c.  30a 

52  &  53  Vict.  c.  49. 
52  &  53  Vict.  c.  56. 

52  &  53  Vict  c.  63. 

53  &  54  Vict.  c.  59. 


6.    2      a. a 

*m» 

•  aa 

••• 

-    127 

8.    U     .aa 

a  .  a 

•  •• 

•  .a 

...     242 

B.     11... 

... 

... 

wm 

136, 142 

8.     JlO%mm 

... 

... 

a  a  . 

249, 250 

8.     Ol... 

a  .  a 

... 

»»• 

...       72 

B.  34... 

*  •  . 

... 

... 

...       72 

8.    4t7..a 

... 

•  at 

... 

252,  253 

8.  62... 

... 

•  .8 

... 

...     128 

8a   0«>... 

... 

a  .  . 

... 

...     172 

8.  54... 

... 

•  .  a 

163,  169, 

224,  249 

8.  57... 

... 

4, 

61,158, 
165,  166, 

163,  164, 
170, 171, 

177, 223,  224, 263 

8.  58... 

... 

a. a 

•  .a 

...     169 

8.  59... 

a  a  a 

... 

a  .  a 

224, 247 

8.    69aaa 

•  *• 

•  .a 

•  aa 

...         itU 

8.  74... 

... 

aaa 

m  •» 

...      84 

8.  75... 

.  .  • 

... 

... 

...       19 

8.     I«f..a 

.  .  • 

... 

a  .  . 

...      17 

8.100 

... 

126, 

222,  244, 

253,  265 

8.120 

... 

a  .  a 

•  •  a 

264,  265 

Oaths  Act, 

1888. 

8.   X.    ... 

... 

a  .a 

a  .  . 

...     127 

Board  of  Agriculture  Act,  1889. 

8.  2  ... 

... 

a  a  . 

aaa 

...     139 

Arbitration  Act, 

1889 

a  •• 

...     246 

Poor  Law  Act,  1889. 

8.     2      a. a 

... 

a  .  . 

... 

...     246 

Interpretation  Act,  1889 

» 

8.    5      a. a 

... 

•  a. 

... 

...2,253 

PubHc    Health 

(Amendment)  Act, 

1890. 

8.  5   ... 

... 

... 

m  •• 

aa.          137 

8a   vkt  •  • 

... 

•*• 

•  aa 

.a.               50 

I 


Table  of  Statutes, 


xxvii 


53  &  54  Vict  c.  65. 


53  &  54  Vict  c.  70. 


53  &  54  Vict,  c  71. 

54  Vict.  c.  11. 

64  Vict.  c.  17. 

54  &  56  Vict  c  68. 


54  &  55  Vict  c.  76. 


55  &  56  Vict  c.  30. 
55  &  56  Vict  c  53. 


56  Vict  c  11. 

67  &  58  Vict  c.  32. 


PAGE 

Allotments  Act,  1890       18,  21,  23,  37,  39, 

57,  58,  60,  70,  71 
8.  3 57, 58,  59,  67,  69 

B.D..*  •.•  ...  ...         2SU,  2S<5,  JuO 

Housing  of  the  Working  Classes  Act, 
1890. 


s.  31... 
s.  oo... 


38 
38 


Om    4cl.a.  ..•  *.a  •*•  •..  OO 

Bankruptcy  Act,  1890         194 

Electors  Disabilities   Removal  Act, 

xO«7x  ...  •.•  •.•  ■..         X2S 

Charitable  Trusts  Act,  1891  97,  250 

County    Councils    (Elections)   Act, 

1891. 

B*     ±       •••  •••  •••  ...  a,,  TBk/if 

Public  Health  (London)  Act,  1891. 


•5.    «7t#...  ...  ••• 

S.  lUSS  ...  ... 

Small  Holdings  Act,  1892 
Public  Libraries  Act,  1892 

D.    X...  ...  ... 

0.0...  .a.  ... 

D.    XO...  a..  •.• 

B.    Xv...  •••  ••• 

Schedule  I 

Public  Libraries  Act,  1893 
Registration  Acceleration  Act,  1894. 

f .  j>...        *•■        ...        •••        ••( 


...  156 
...  151 
40,  81, 82 
...40,44 
...  288 
...  45 
...46,48 
...  88 
45,288 

...  XX, 


TABLE    OF   OASES. 


PAGE 

Ambrose,  Cox  v.         197 

Andrews,  Biid<;e  r ...  296 

Armitage,  Henry  r 294 

A-slatt  T.  The  Corporation  of  South- 
ampton ...         ...         ...         ...  194 

Atherton,  Ex  parte 194 

Barker,  R.  r.    ...         ...         ...         ...  135 

Barley,  Whiteley  v 197 

Bealer.  Exeter  (Town  Clerk  oO      ...  12 

Beanmont,  Nicol  v 138 

Besley,  Bowden  r 294 

Blackwell  r.  England 122 

Blizard,  R.  r 192 

Bond  r.  St.  George's,  Hanover  Square  12 

Bowden  r.  Besley        294 

Bf>yfield,  Walcot  t? 122 

Bruwn,  Hardwick  r 200 

Brown,  Mather  r 294 

Buckrciae  Caae 333 

Bu»Jge  r.  Andrews       296 

Burial  Board  of  Bishop  Wearmouth, 

^  ••       ^A***  ••■  ••■  •••  •■•  %JSt 

Cardigan  County  Council,  Ex  parte     249 

Carr,  Lewis  r 196 

Carter,  Durant  t 12 

Chiidwick,  Ormerod  r.  214 

Cirencester  Case  333 

Clementson  r.  Mason 328,335 

C*»nybeare  r.  London  School  Board  ...  194 

C«Kiban,  R.  r 195 

Cox  r.  Ambrose  197 

Durant  r.  Carter         

Kn  tfland,  Blackwell  r 

Knnis,  yheil  r 

Kxeter,  Beale  r.  

Fields,  Nicholson  r 

PWicher  r.  Hudson     

Ford  r.  Pye      

Francis,  R.  r 

Frant  (Overseers  of),  Wright  r. 
Futcher  «,  Saunders 

Oa^karth,  R.  v. 
Ooff,  Phillips  r. 


12 

122 

333 

12 

196 
196 

12 
196 

91 
194 

198 
333 


PAGE 

Guest,  Powell  r. 

.•• 

...      11 

Hackney  Charities,  Re 

.  *• 

218,  250 

Hall  V.  Notingham 

•  *• 

...  139 

Hardwick  v.  Brown     ... 

■«■ 

...  200 

Harrald,  R.  v 

...  5, 

123,  178 

Hazcldine,  Stannanought 

v,  ... 

...    o^O 

Henry  v.  Armitage 

... 

...  294 

Hoole,  R.  V 

... 

...     26 

Hudson,  Fletcher  r.     ... 

... 

...  196 

Hunnings  v.  Williamson 

... 

...  196 

Ireland,  R.  r 

•  •• 

...  193 

James,  Pickering  v,    ... 

... 

...  326 

JoUiffe,  Stowe  v. 

.  •* 

...  331 

JoUiffe,  Torakins  r.     ... 

.. 

...  196 

Kay,  WooUey  v. 

... 

...  196 

Kensington  (Vestry  of),  Taylor  v 

.    ...     12 

Kent  County  Council,  Ex 

parte 

...  250 

Kershaw,  R.  r 

•  •  • 

...  254 

Knill  t'.  Towse 

•  «  • 

...  186 

Lancashire  J  J.,  R.  v 26 

Ijancaster,  Le  Feuvre  v 196 

Leeds  (Mayor,  &c.,  of),  R.  v 200 

Le  Feuvre  r.  Lancaster          196 

Lewis  r.  Carr 196 

London  County  Council,  R.  r.        177, 257 

London  School  Board,  Conybeare  v.„,  194 

Longbottom,  Nell  1* ...  198 

Magarrill  v,  Whitehaven  (Overseers 

Oly  ...  ...  \.».  ...  ...      Xv*i 

Mcllwraith,  Miles  v .*  197 

McLaren  v.  Milne-Home        333 

Mason,  Clementson  r 328, 335 

Mather  v.  Brown         294 

Maule,  R.  v 92 

Mcllis  V.  Shirley  Local  Board 197 

Methley  School  Board,  Richardson  v.    200 

Miles  V.  Mcllwraith 197 

Milne-Home,  McLaren  v 333 


Nantwich,  R.  v. 
Nell  V.  Longbottom 
Nicholls,  Ex  parte 
Nicholson  v.  Fields 


...  ^o 

...  198 

...  218 

...  196 


Table  of  Cases. 


Nicol  V.  Beaumont      

Norwich  (Mayor,  &c.,  of),  R.  v, 
Norwood  (Overseers  of)  v.  Salter 
NottLngham,  Hall  v,    ... 
Nutton  r.  Wilson 


Ormerod  r.  Chadwick... 
Owens,  R.  r 

Pascoe  V.  Pnleston 
Phillips  V,  Goff... 
Pickering  v,  James 
Powell  r.  Guest 
Pulborough  School   Board 

Jl9»%^  •••  •••  ••• 

PnlestoD,  Pascoe  v. 
Pye,  Ford  r 


I             ...  u9u 

...  326 

...  11 
Election, 

...  195 

I            ...  *j10 

...  12 


PAGE 

...  138 

...  267 

...  157 

...  139 

...  197 

...  214 

...  192 


...  195 
(Bnrial 

...  9^ 

...  iv^ 

...  135 

...  195 

...  196 

...  1.70 

.  5,  123, 178 

...  26 

,           ...  xuA 

...  254 

...  26 

...  200 
177, 257 

...  «7« 


Rawlings,  R.  v. 

R.    1^.    Bishop    Wearmonth 

Board  of) 

V,  Blizard 

V.  Barker 

V.  Cooban... 

——  V.  Francis...        ... 

^-^  V.  Gaskarth 

— ^  t?.  Harrald  ... 

V.  Hoole  ... 

'         V,  Ireland... 

V.  Kershaw 

t?.  Lancashire  J  J... 

t?.  Leeds  (Mayor,  &c.,  of) 

r.  London  County  Council 

V,  Maule  ...        ...        ... 

r.  Nantwich        28 

V,  Norwich  (Mayor,  &c.,  of)     ...  267 

V,  Owens 192 

r.  Rawlings         195 

V,  St.  John,  Westgate 32 

V.  Sneyd 26 

V.  Sparrow  26 

V,  Stubbs ...         ...         ...         ...     26 

V.  Surrey  JJ 91 

V,  Tottenham  (Vicar,  &c.,  of)  ...      7 

V,  United    Kingdom    Telegraph 

Company      ...        ...        ...        ...  138 

'V,  Wallace  92 

r.  Ward 192 

V.  Welshpool  (Mayor  of)  ...  200 

f.  Whipp 214 

r.  White 192 

V,  Worcestershire  JJ 92 

. r,  Yorkshire  JJ 28 


PAOE 
Richardson  r.  Methley  School  Board...  20«) 
Rin^wood  Highway  Board,  Turner  r.  Vi^ 

Robinson,  Todd  r 197 

Rushby,  Skclton  t' 27 

St  George's,  Hanoyer  Square,  Bond  v.    12 

St.  John,  Westgate,  Reg.  v 32 

Salter,  Norwood  (OTcrseers  of)  r.     ...  l."7 

Sarsons,  Woodward  r 327,333 

Saunders.  Futcher  r 1*.)4 

Sheil  V.  Knnis  ...        ...        ...        ...  333 

Shirley  Local  Board,  Mellis  r.  ...  197 

Skelton  r.  Rushby       27 

Sneyd,  R.  v.      ...         ...         ...         ...    26 

Southampton  (Corporation  of),  Aslatt 

104 

..  ...  .aVl 

..  ...         •'^•l 

..  ...    dOo 

p.  ...    ooi 

»•  •  •  ■  v'^ 


%^%  •••  •••  •••  ••• 

Sparrow,  R.  v, ... 
Stannanought  v,  Hazeldine    . . . 

Stepney  Case 

Stowe  V.  Jolliffe  

Stubbs,  R.  V.     ...        ...        ... 

Surrey  JJ,,  R.  v,         

Taylor  v.  Kensington  (Vestry  of) 
Todd  V.  Robinson 
Tomkins  v.  JoUiffe 
Tottenham  (Vicar,  &c.,  of),  R.  v. 

Towse,  Knill  r 

Towsey  v.  White 

Turner  v.  Ringwood  Highway  Board     138 

United  Kingdom  Telegraph  Company, 

JV.  v.    ...  ...  ...  ...  ...     lO'' 


12 
197 
196 
7 
IS.-) 
195 


of),  R.  V, 


Walcot  r.  Boyfield 
Wallace.  R.  r.  ... 
Ward,  R.  v. 
Welshpool  (Mayor,  &c 
Whipp,  R.  V.     ... 
White,  R.  V. 
White,  Towsey  r. 
Whiteley  r.  Barley 
Whitehaven  (Overseers 

X«  ■••  ••• 

Wigtown  Case ... 
Williamson,  Hunnings 
Wilson,  Nutton  r. 
Woodward  r.  Sarsons 
Woolley  V.  Kay 
Worcestershire  J  J.,  R.  r. 
Wright  r.  Frant  (Overseers  of) 

Yorkshire  J  J.,  R.  r 


102 

...  1 M* 

...  .'<• 

...  192 

...  2(M) 

...  214 

...                        ...  k  *'m 

...                         ...  1«^«) 

...                     ...  iwt 

of),  Magarrill 

•  •  •                •  •  •  X.  vO 

•  « •                •  •  •  Oo*' 

...  \% 

...  197 
327, 333 

...  191) 

...  »'" 

...  91 

...  2o 


r. 


IIsrTEODUOTIOI^. 


THIS  Act  constitutes  a  very  important  development     Intbod. 
of  the  scheme  of  Local  Government  which  the  Scheme  of 

,       Local  GoYcm- 

Local  Government  Act  of  1888  initiated  by  the  creation  ment. 
of  county  councils. 

District  councils,  the  formation  of  which  was  con- 
templated but  not  carried  out  by  that  Act,  are  now 
brought  into  full  existence,  and  the  hierarchy  of  local 
authorities  is  completed  by  the  creation  of  parish 
councils  for  rural  parishes.  These  new  bodies  are 
entrusted  with  important  powers  and  duties,  but  in 
exercising  them  they  will  be,  to  a  large  extent,  subject 
to  the  control  and  supervision  of  the  county  councils. 

The  system  of  Local  Government  which  is  established  Popniar 

•'        ^  representa- 

by  this  Act  is  founded  upon  the  principle  of  the  direct  tion. 
popular  representation  of  parishes.  For  this  purpose  an  IZ^^''^ 
electorate  is  formed  by  taking  the  registers  of  parlia- 
mentary and  of  local  government  (county  council) 
electors  which  relate  to  a  parish,  so  as  to  form  a  list  of 
"parochial  electors,"  and  the  right  of  a  person  to 
vote  at  an  election  under  this  Act,  whether  of  parish 
or  district  councillors  or  guardians,  will  depend  upon 
whether  his  name  is  or  is  not  inserted  upon  the  list 
of  parochial  electors  for  the  parish  or  ward  which  forms 

or  is  included  in  the  area  for  which  the  election  is  held, 

c2 


xxxii  Introduction, 

Introd.        While  the  other  ordinary  disqualifications  for  voting 
Married  will  apply  to  parochial  electors,  one  long-standing  dis- 

ability is  removed  in  their  case.  For  the  purposes  of 
this  Act,  a  married  woman  who  would  be  qualified  to 
be  an  elector,  but  for  the  disability  of  coverture,  will 
be  entitled  to  have  her  name  nserted  on  any  local 
government  register  and  to  vote  at  the  election  of  any 
of  the  authorities  whose  election  is  governed  by  this  Act. 

Registration,  Provision  is  made  for  inserting  the  names  of  persons 
who  possess  qualifications  in  more  than  one  parish  in 
the  same  parliamentary  or  county  council  constituency 
upon  the  register  of  electors  for  each  such  parish ;  and 
directions  are  given  to  the  revising  barrister  as  to 
marking  or  otherwise  distinguishing  the  names  upon  the 
lists  before  him  in  such  a  way  as  to  show  whether  the 
person  registered  is  entitled  to  vote  at  parliamentary, 
county  council,  and  parochial  elections,  or,  if  his  right 
to  vote  in  respect  of  that  entry  is  limited,  at  which  of 
those  elections  it  may  be  exercised.  The  law  relating 
to  claims  to  be  entered  in  lists  of  voters  is  to  apply  to 
claims  to  be  entered  in  the  parochial  electors'  lists. 
In  order  to  enable  the  first  elections  under  this  Act  to 
be  held  in  the  year  1894,  an  Act  was  passed  in  the  last 
session  of  Parliament  for  the  acceleration  of  the  regis- 
tration of  electors,  the  effect  of  which  was  to  bring  the 
registers  of  parochial  electors  into  force  on  the  30th  of 
November  in  that  year. 

Parish  The  parochial  electors  of  every  rural  parish  will  con- 

Powers.  stitute  the  "parish   meeting"  for   that   parish.      For 

many  purposes,   the  parochial   electors   assembled   in 

parish  meeting  correspond  to  the  inhabitimts  or  rate- 
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payers  assembled  in  vestry.  The  powers  which  may  be  Intbod. 
exercised  by  a  parish  meeting  differ  according  to 
whether  there  is  or  is  not  a  parish  council  for  the 
parish.  But  there  are  certain  matters  as  to  which 
powers  and  duties  are  exercisable  only  by  the  parish 
meeting,  whether  a  council  exists  or  not.  Amongst  the 
more  important  of  these  may  be  mentioned : — 

1.  The  adoption  of  any  of  the  adoptive  Acts,  Le.,  the  1.  Adoptive 

Lighting  and  Watching  Act,  the  Baths  and 
Washhouses  Acts,  the  Burial  Acts,  the  Public 
Improvement  Act,  and  the  Public  Libraries  Act. 
The  provisions  of  those  Acts  requiring  particular 
majorities  for  their  adoption  and  for  other  matters 
are  retained,  but  the  persons  to  decide  any  such 
matter  are  to  be  the  parochial  electors  voting  in 
parish  meeting  or  at  a  poll  consequent  thereon. 

2.  Control   over   expenditure  :    the   parish  meeting  2.  Control  of 

*  *-  ^  ezpenditore. 

will  exercise  the  powers  of  the  vestry  as  to 
giving  or  refusing  consent  to  any  expense  or 
rate  under  an  adoptive  Act,  and  under  the 
School  Sites  and  Literary  Institutions  and  other 
Acts ;  where  there  is  a  parish  council,  the  con- 
sent of  the  parish  meeting  is  required  before  the 
council  can  incur  any  expense  which  will  involve 
a  loan  or  a  rate  exceeding  threepence  in  the  pound 
for  the  year. 

3.  As  to  highways  :  no  highway  in  a  rural  parish  ^'  Highway}*. 

is  to  be  stopped  up  or  diverted  or  declared 
unnecessary  if  the  parish  meeting  refuses  its 
consent ;  and 
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4.  School 
boards. 


4.  The  parish  meeting  is  to  exercise  the  power  of 
appl3ring  under  the  Elementary  Education  Acts 
for  the  formation  or  dissolution  of  a  school 
board. 

As  to  many  of  these  matters  a  poll  may  be  demanded 
by  one  parochial  elector.  Such  a  poll  is  to  be  taken  by 
ballot  in  the  same  manner  as  a  poll  for  the  election  of 
parish  councillors.  An  Order  applicable  to  polls  of  this 
kind  in  parishes  not  entitled  to  elect  a  parish  council 
has  been  issued  by  the  Local  Government  Board,  and 
is  intituled  "  The  Parish  Meetings  (Polls)  Order,  1894." 


Election  of 

parish 

council. 


In  parishes  which  have  a  parish  council  that  body  is 
to  be  elected  by  the  parish  meeting  or  at  a  poll  of  the 
parochial  electors  consequent  thereon.  Each  parochial 
elector  may  give  one  vote  and  no  more,  for  each 
candidate  up  to  the  number  of  candidates  to  be  elected. 
The  election  is  to  be  conducted  according  to  rules 
framed  for  the  purpose  by  the  Local  Government  Board 
but  subject  to  the  provisions  of  the  Act.  Rules  relating 
to  the  elections  in  the  year  1894  have  been  issued,  and 
are  embodied  in  the  "  Parish  Councillors  Election 
Order,  1894."  The  poll  (if  any)  is  to  be  by  ballot,  and 
the  Act  applies  to  the  elections  the  provisions  of  the 
Ballot  Act,  1872,  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  and  certain  parts  of  the 
Municipal  Corporations  Act,  1882,  but  subject  to  the 
adaptations  made  by  the  rules  of  the  Board.  These 
enactments  as  adapted  relate  (amongst  other  things) 
to  corrupt  and  illegal  practices  at  elections,  and  to  the 
bringing  of  election  petitions  questioning  the  return  of 
a  parish  councillor.     Under  the  rules  already  issued 
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it  is  competent  for  any  one  parochial  elector  present  at    Xs^tbod. 
the  parish  meeting,  to  demand  a  poll  where  the  number 
of  candidates  exceeds  the  number  of  councillors  to  be 
elected. 

The  date  of  the  parish  meetings  for  the  nomination 
and  election  of  the  first  parish  councillors  has  been 
fixed  by  the  rules  already  referred  to  for  the  4th  of 
December,  1894.  The  polls  (if  any)  are  to  take  place 
not  earlier  than  the  15th,  nor  later  than  the  19th  of 
the  same  month. 

A  parish  council  is,  at  the  appointed  day  in  the  year  Creation 
1894,  to  be  called  into  existence  in  every  parish  situate  coimciia. 
in  a  rural  sanitary  district  which  had  a  population  of 
three  hundred  or  upwards  at  the  census  of  1891. 
Where  the  population  amounts  to  one  hundred  but  is 
less  than  three  hundred,  a  parish  council  is  to  be 
established  by  means  of  an  order  of  the  county  council 
if  the  parish  meeting  so  resolves  ;  while  in  parishes 
where  the  population  is  less  than  one  hundred,  an  order 
of  the  county  council  may  establish  a  parish  council 
with  the  consent  of  the  parish  meeting.  Parishes  may  Groups  of 
also  be  grouped  under  a  common  parish  council  by  an 
order  of  the  county  council,  but  not  without  the  con- 
sent of  each  member  of  the  group.  A  part  of  a  rural  Division  of 
parish  which  is  divided  from  the  rest  of  the  parish  by 
the  boundary  of  a  rural  district  is  made  a  separate 
parish  by  the  Act  itself,  and  large  powers  are  given  to 
county  councils  to  re-arrange  the  existing  boundaries 
of  parishes  and  districts.  A  parish  may  also  be  divided 
into  wards  for  the  purpose  of  elections  of  parish 
councillors. 
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tntroductton. 


Intjbod.         a  parish  council  is  to  consist  of  councillors  whose 

Constitution    number  is  to  be  fixed  from  time  to  time  by  the  county 

council.  council,  and  a  chairman  who  is  to  be  elected  by  the 

parish  councillors,  either  from  their  own  body  or  from 

other  persons  qualified  to  be  parish  councillors. 

^^^^j^^*^^^*^  The  qualification  of  a  parish  councillor  is  twofold  : 
(1)  Being  a  parochial  elector  ;  or  (2)  residence  in  the 
parish  or  within  three  miles  thereof  during  the  whole  of 
the  twelve  months  preceding  the  election.  The  coun- 
cillors will,  as  we  have  seen,  be  elected  by  the  parochial 
electors  at  a  parish  meeting  or  at  a  poll  consequent 
thereon. 

Term  of  office.  Parish  councillors  and  the  chairman  .of  a  parish 
council  will  hold  oflSce  for  a  year  and  will  retire  on  the 
15th  of  April  in  each  year,  when  the  new  councillors 
come  into  office ;  they  will  be  re-eligible. 

The  first  parish  councillors  will  come  into  office  on 
the  13th  of  December,  1894,  in  parishes  in  which  no 
poll  has  been  held,  and  on  the  31st  of  that  month  in 
parishes  where  there  has  been  a  poll.  They  will  hold 
office  until  the  15th  of  April,  1896. 


Powers  of 

parish 

council. 


1.  Appoint- 
ment of 
overseers. 


The  powers  and  duties  of  a  parish  council  are 
numerous  and  are  to  be  found  in  Parts  I.  and  IV.  of 
the  Act.    The  most  important  are  the  following  : — 

1.  The  power  and  duty  of  appointing  overseers  and 
an  assistant  overseer,  hitherto  exercisable  by  the 
justices  on  the  nomination  of  the  vestry  ;  the 
churchwardens  are  no  longer  to  be  overseers 
ex  oMcio, 
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2.  The  powers  and  duties  of  the  vestry  generally,     Intbod. 

except  so  far  as  they  relate  to  afbirs  of  the  2.  Powers  of 
church  or  to  ecclesiastical  charities,  or  are 
transferred  by  the  Act  to  any  other  authority. 
Any  power  now  possessed  by  a  vestry  of  nomi- 
nating trustees  and  beneficiaries  of  a  charity  is 
expressly  transferred. 

3.  The  powers,  Ac,  of  the  churchwardens,  except  so  3.  Powers 

far  as  they  relate  to  affairs  of  the  church  or  to  wardens, 
charities,  or  are  powers,  Ac,  of  overseers. 

4.  The  powers,  &c.,  of  the  overseers  or  of  the  church-  *.  Powers  of 

overseers. 

wardens  and  overseers  as  to  certain  rating 
appeals,  and  as  to  the  provision  and  holding  or 
management  of  certain  parish  property  not 
being  property  relating  to  affairs  of  the  church 
or  held  for  an  ecclesiastical  charity. 

5.  The  right  of  making  representations  under  the  ^-  Making 

^        ^  or  representa- 

Acts  relating  to  unhealthy  or  obstructive  dwell-  ti^ns. 
Ings,  and  to  allotments. 

6.  The  right  of  making  a  complaint  to  the  county  6.  Default 

council  as  to  a  failure  by  the  district  council  council. 
to    exercise    duly   its    powers    as    sanitary    or 
highway  authority. 

7.  The  duty  of  acting  as  executive  authority  under  7.  Adoptive 

an  adoptive  Act,  where  that  Act  has  been 
adopted  by  the  parish  meeting  after  the  ap- 
pointed day,  or  when  the  powers,  &c.,  of  an 
existing  authority  under  that  Act  are  transferred 
by  that  authority  or  by  the  parish  meeting  to 
the  parish  council* 
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introduction. 


Intbod. 

8.  Additional 
powers. 


9.  Acqulsidon 
of  land. 


10.  Hiring 
for  allot- 
ments. 


11.  Expen- 
diture. 


8.  Certain  powers  which  are  grouped  together  under 

the  title  of  "  additional  powers,"  and  include  the 
provision  of  buildings  for  parish  offices  and  of 
recreation  grounds  ;  the  utilization  of  wells  and 
streams  within  the  parish  for  the  purpose  of 
obtaining  a  water  supply  ;  dealing  with  insani- 
tary ditches  and  drains ;  the  acquisition  by 
agreement  of  rights  of  way  ;  and  the  execution 
of  works  incidental  to  the  exercise  of  these 
powers. 

9.  The  acquisition  of  land  for  the  purposes  of  their 

powers  ;  the  method  of  acquiring  land  otherwise 
than  by  agreement  being  by  an  order  of  the 
county  council,  made  after  local  enquiry,  and 
requiring  confirmation  by  the  Local  Govern- 
ment Board.  The  order,  when  confirmed,  is  to 
have  the  effect  of  an  Act  of  Parliament,  The 
same  procedure  is  applied  to  the  compulsory 
acquisition  of  land  for  allotments  by  a  district 
council.  • 

10.  The  hiring  of  land  for  allotments  otherwise  than 
by  agreement ;  the  procedure  is  to  be  similar 
to  the  procedure  for  compulsory  purchase,  but 
provisions  are  added  as  to  the  period  for 
which  land  may  be  so  hired,  and  as  to  the 
method  of  compensating  persons  injuriously 
affected ;  the  user  of  land  so  hired  is  to  be 
regulated  by  the  Allotments  Act,  1887,  but 
subject  to  modifications  introduced  by  this  Act. 

11.  The  power  of  obtaining  payment  of  their  ex- 

penses  out  of  the  poor  rate  ;    but  no  expense 
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involving  a  higher  rate  than  threepence  in  the  Introd. 
pound  on  the  rateable  value  of  the  parish 
may  be  incurred  without  the  consent  of  the 
parish  meeting ;  with  that  consent  expense 
may  be  incurred  involving  a  rate  of  sixpence, 
exclusive  of  expenses  under  any  adoptive  Act, 
but  including  an  annual  charge  in  respect  of 
a  loan. 

12.  Borrowing  powers.     Before  expenses  involving  12.  Borrow- 
a   loan  may  be  incurred,   the   consent  of  the 

parish  meeting  and  of  the  county  council  is 
required,  and  no  loan  can  be  eflfected  without 
the  consent  of  the  latter  body,  and  of  the  Local 
Government  Board.  Loans  are  to  be  effected 
only  for  certain  defined  purposes,  and  may  be 
made  in  the  same  manner  as  in  the  case  of  a 
local  authority  borrowing  under  the  Public 
Health  Act. 

13.  Power  to  give  or  withhold  consent  to  the  stopping  18.  Bights  of 
up  or  diversion  of  a  right  of  way  within  the 

parish,  or  to  a  declaration  that  a  highway  is 
unnecessary,  and  to  undertake  the  maintenance  of 
footways  not  being  at  the  side  of  a  public  road. 

14.  Power  to  appoint  trustees  of  charities  in  lieu  of  H.  Charitiea. 
overseer  and  churchwarden  trustees ;  and  addi- 
tional trustees  in  any  case  where  the  governing 

body  of  the  charity  does  not  contain  trustees 
either  themselves  popularly  elected,  or  appointed 
by  a  popularly  elected  body  ;  the  Charity  Com- 
missioners are  to  fix  the  number  of  additional 
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15.  Books  and 
documents. 


Intbod.  trustees  to  be  so  appointed.     The   application 

of  these  powers  to  recent  foundations  is  limited. 
See  also  2,  supra. 

15.  The  custody  of  parish  books  and  documents  not 
relating  wholly  or  partly  to  affairs  of  the  church 
or  ecclesiastical  charities;  the  county  council 
has  power  to  inquire  as  to  the  custody  of  these 
books  and  to  make  orders  for  their  proper 
preservation. 

Incorporation.  A  parish  council  is  to  be  a  body  corporate,  with 
power  to  hold  land  ;  its  acts  may  be  signified  by  an 
instrument  under  the  hands  (and  where  necessary  the 
seals)  of  the  chairman  and  two  other  members. 


Officers. 


Parish  meet- 
ing in  smaU 
parishes. 


A  parish  council  may  appoint  a  clerk  and  a  treasurer, 
the  latter  office  to  be  without  remuneration.  Provision 
is  made  for  officers  who  have  been  in  the  service  of 
authorities  (other  than  justices),  whose  powers  are  trans- 
ferred to  the  parish  council,  becoming  the  officers  of 
that  authority,  and  for  the  compensation  of  existing 
officers  who  may  be  affected  by  this  Act. 

In  the  small  parishes  where  no  parish  council  is 
brought  into  existence  either  by  the  Act  or  by  an 
order  under  the  Act,  the  parish  meeting  is  to  have  the 
powers,  &c.,  of  the  vestry,  except  as  to  affairs  of  the 
church  and  ecclesiastical  charities,  and  the  powers  of  a 
parish  council  as  to  appointing  overseers  and  assistant 
overseers  and  trustees  of  a  charity  in  place  of  overseer 
or  churchwarden  trustees,  and  as  to  the  stopping  up, 
&c.,  of  rights  of  way,  and  as  to  making  complaint  of 
a  default  by  the  district  council ;   other  powers  of  a 
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parish  council  may  be  conferred  on  the  parish  meeting  Intbod. 
of  such  a  parish  by  order  of  the  county  council.  '  The 
chairman  of  the  parish  meeting  (who  in  such  a  parish 
will  hold  office  for  a  year),  and  the  overseers  are  to  be 
a  body  corporate  with  power  to  hold  land  and  execute 
instruments  ;  and  property  which  would  be  vested  in 
the  parish  council  if  it  existed  is  to  vest  in  that  body 
corporate.  The  chairman  is  to  have  power  of  obtaining 
payment  of  the  expenses  of  the  parish  meeting  out  of 
the  poor  rate,  but  the  rate  levied  for  those  expenses 
when  added  to  the  expenses  under  any  adoptive  Act  .is 
not  to  exceed  sixpence  in  the  pound  in  any  year. 

The  order  of  the  Local  Government  Board  relating  Ufie  of  school- 
to  the  taking  of  polls  in  these  small  parishes  has  already  ^^^^'   ^' 
been  noticed  :  ante,  p.  xxxiv. 

The  use  of  suitable  rooms  in  public  elementary  schools 
receiving  a  parliamentary  grant,  and  of  other  suitable 
rooms  maintainable  out  of  local  rates,  is  authorised  for 
the  purpose  of  parish  meetings,  polls,  meetings  of  parish 
council,  local  inquiries,  meetings  as  to  allotments, 
meetings  of  candidates  for  a  parish  or  district  council, 
and  other  purposes,  but  subject  to  the  fulfilment  of 
certain  conditions  as  to  notice  and  as  to  non-interference 
with  the  ordinary  use  of  such  rooms.  Application  may 
be  made  to  a  Government  Department  to  settle  questions 
which  may  arise  as  to  a  proposed  use  of  the  room,  and 
damage  done  to  the  room  is  to  be  made  good. 

No  parish  meeting  or  meeting  of  a  parish  council  is 
to  be  held  in  premises  licensed  for  the  sale  of  intoxi- 
cating liquor,  except  where  no  other  suitable  room  is 
available  either  free  of  charge  or  at  a  reasonable  cost. 
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Introd. 

Gnai'dians. 


One  of  the  most  sweeping  changes  effected  by  the 
Act  is  that  relating  to  the  qualification  and  election  of 
guardians.  The  ex  officio  guardian  is  abolished,  and 
the  only  qualification  now  required  is  that  of  being  a 
parochial  elector  or  a  resident  in  the  union  for  the 
twelve  months  preceding  the  election.  The  electorate 
will  be  the  parochial  electors  already  described,  and 
each  elector  will  have  one  vote  only  for  each  candidate 
up  to  the  number  of  candidates  to  be  elected  in  place  of 
the  number  he  may  hitherto  have  had  under  the  scale 
which  enabled  him  to  vote  as  owner  or  as  occupier,  or 
in  both  capacities. 

The  term  of  office  of  a  guardian  is  to  be  three  years, 
and  one-third  of  the  board  are  to  go  out  of  office  on  the 
15th  April  in  each  year  unless  an  order  for  simul- 
taneous retirement  is  made  by  the  county  council.  In 
the  case  of  the  guardians  elected  in  December,  1894, 
the  first  retirements  will  not  take  place  until  the  15th 
of  April,  1896.  The  duty  of  determining  which  of  the 
first  elected  guardians  will  retire  in  the  years  1896  and 
1897  (where  there  is  to  be  an  annual  retirement)  is  east 
upon  the  county  councils.  In  order  as  it  were  to  make 
up  for  the  abolition  of  ex  officio  guardians,  the  board  are 
enabled  to  elect  a  chairman  or  vice-chairman  and  not 
more  than  two  other  persons  from  outside  their  own 
body. 


District 
cjuncilfl. 


Urban  and  rural  sanitary  authorities  are  transformed 
into  urban  and  rural  district  councils.  The  title  of  a 
borough  and  of  its  governing  body  remains  unchanged, 
but  local  boards  and  improvement  commissioners  will 
henceforth  be  known  as  urban  district  councils. 
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The  rural  parishes  in  a  nnion  will  constitute  the  rural  Introd. 
district.  For  these  parishes  rural  district  councillors,  Rnrafdistrict 
the  numher  in  each  case  being  fixed  by  the  county 
council,  will  be  elected.  And  these  councillors  will  also 
act  as  guardians  for  their  parishes  on  the  board  of 
guardians  for  the  union.  Guardians  as  such  will, 
therefore,  be  elected  only  in  the  urban  parishes  of  the 
union.  The  parochial  electors  form  the  electorate  of 
rural  district  councils.  The  term  of  office,  &c.,  is  the 
same  as  in  the  case  of  guardians. 

In  a  borough  the  council  will  be  elected  as  hereto-  Urban  diatrict 
fore.  In  other  urban  districts  the  existing  qualifica* 
tions  required  for  members  of  local  boards  and 
improvement  commissioners  is  done  away  with,  and 
the  only  qualification  now  required  is  that  of  being  a 
parochial  elector  or  resident.  The  electorate  is  the 
body  which  would  be  the  parochial  electors  under  the 
Act  if  the  district  were  a  rural  parish.  The  same 
principle  is  observed  as  in  the  case  of  guardians  as  to 
voting  ;  each  elector  has  one  vote  for  each  candidate, 
the  total  number  not  exceeding  the  number  of  coun- 
cillors to  be  elected,  and  the  existing  scales  of  votes  are 
abolished. 

The  provisions  as  to  the  term  of  office  and  retirement 
of  urban  district  councillors  are  similar  to  those  relating 
to  gaardians,  but  the  question  of  the  retirement  of 
councillors  in  the  years  1896  and  1897  is  to  be  deter- 
mined by  their  places  on  the  poll  at  the  first  elections, 
those  who  were  lowest  on  the  poll  retiring  first.  If 
there  was  no  poll  the  question  is  to  be  determined  by 
ballot. 
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The  elections  of  guardians  and  district  councillors 
are  to  be  regulated  by  rules  framed  by  the  Local 
Government  Board  subject  to  the  provisions  of  the  Act 
which  prescribe  certain  things,  the  chief  of  which  may 
be  said  to  be  that  the  election  is  to  be  by  ballot  and 
subject  to  the  provisions  of  the  Acts  which  are  applied 
to  elections  of  parish  councillors.  Other  provisions 
of  the  Municipal  Corporations  Act,  1882,  are  in- 
corporated as  to  certain  matters,  such  as  acceptance 
of  office,  resignation,  casual  vacancies,  &c.  The 
scale  of  expenses  of  an  election  is  to  be  fixed  by  the 
county  council.  In  any  case  where  a  scale  is  not  framed 
by  that  body  for  the  first  elections  the  scale  fixed  by 
the  order  of  the  Local  Government  Board  of  the 
20th  November,  1894,  will  apply.  The  Board  has  also 
issued  election  orders  regulating  the  conduct  of  the 
first  elections  of  all  these  bodies.  These  rules  provide 
that  the  polls  (if  any)  shall  take  place  not  earlier  than 
the  15th,  nor  later  than  the  19th  of  December,  1894, 
and  that  the  guardians  and  rural  district  councillors 
shall  come  into  office  on  the  28th,  the  urban  district 
councillors  on  the  31st  of  that  month. 


Chairman. 


The   chairman   of  every  district   council,  urban  or 
rural,  is  to  be  a  county  justice. 


New  powers 
of  district 
councils. 


By  far  the  most  important  of  the  new  powers  con- 
ferred by  the  Act  on  district  councils  is  that  which 
makes  the  rural  district  council  the  highway  authority 
in  place  of  the  highway  board  or  parish  surveyor,  as  the 
case  may  be.  All  existing  highway  authorities  in  rural 
districts  are  to  be  swept  away  as  from  the  appointed 
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day,  viz.,  the  day  on  which  the  newly  elected  rural  Introd. 
district  councillors  come  into  ofiSce,  unless  the  county 
council  by  order  provide  that  the  operation  of  this 
enactment  shall  be  postponed  for  a  period  which  may 
not  exceed  three  years,  unless  the  Local  Government 
Board  allow  a  further  time.  The  expenses  of  highways 
will  be  general  expenses. 

Rural  councils  may  also  be  invested  with  urban 
powers,  not  merely  by  special  orders  as  hitherto,  but  by 
general  orders. 

Important  powers  and  duties  are  conferred  on  all 
district  councils  for  the  preservation  of  rights  of  way 
and  rights  of  common,  and  certain  administrative  powers 
of  justices  are  transferred  to  them.  Of  these,  the  more 
important  are  the  granting  of  game  licenses,  the  aboli- 
tion and  altering  of  fairs,  and  the  licensing  of  knackers' 
yards. 

All  the  provisions  of  the  Act  as  to  the  qualification  London. 
and  election  of  guardians  are  to  extend  to  London  and 
to  county  boroughs,  and  all  the  provisions  of  the  Act 
relating  to  the  qualification  and  election  of  urban  dis- 
trict councillors  are  to  extend  to  members  of  London 
restries  and  the  Woolwich  Local  Board,  and  to  the 
auditors  for  metropolitan  parishes.  This  wa^  not  part 
of  the  scheme  of  the  Act  as  originally  framed.  It 
may  be  mentioned  that  while  the  rector  or  vicar  of  a 
London  parish  will  cease  to  be  eiP  oficio  chairman  of  the 
vestry,  he  and  the  churchwardens  will  remain  ex  officio 
members  of  it  under  18  &  19  Vict.  c.  120,  s,  2.     It  is 
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Tntrod^uction. 


Intbod.     tinprofitable  to  speculate  upon  whether  this  was  intended 
or  not. 

Election  orders  have  been  issued  by  the  Local 
Government  Board  for  regulating  the  conduct  of  the 
first  elections  under  the  Act  of  London  vestry- 
men and  auditors,  and  of  members  of  the  Woolwich 
Local  Board. 


Further 
powers  of 
nrban 
councils. 


In  order  to  remedy  the  anomaly  which  would  have 
existed  if  the  changes  effected  by  the  Act  had  been 
limited  to  rural  parishes,  the  Local  Government  Board 
are  enabled  to  give  to  urban  district  councils  the  power 
of  appointing  overseers  and  assistant  overseers,  any 
powers  and  duties  of  overseers,  and  any  powers,  duties, 
and  liabilities,  such  as  in  a  rural  parish  are  conferred 
by  the  Act  upon  a  parish  council.  These  powers  may 
be  conferred  on  the  urban  council  itself,  or  upon  any 
representative  body  within  the  parish. 


Areas  and 
boundarieft. 


Upon  the  county  council,  or  the  joint  committee  of 
two  or  more  county  councils  when  an  area  extends  into 
two  or  more  counties,  falls  the  duty  of  providing  for  the 
simplification  of  areas  and  the  adjustment  of  boundaries. 
The  Act  itself  provides  that  a  parish  partly  within  a 
sanitary  district  shall  be  divided,  but  it  is  left  to  the 
county  council  to  say  whether  the  part  or  parts  shall  be 
united  to  other  parishes  or  become  distinct  parishes,  and 
in  the  latter  event  to  give  them  names.  The  same 
power  is  given  to  county  councils  where  a  parish  or  a 
rural  district  extends  into  two  counties  ;  and  they  are 
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also  charged  with  the  duty  of  dividing  parishes  into  Introd. 
wards,  or  uniting  them  for  the  purpose  of  the  election 
of  guardians  and  rural  district  councillors,  and  of  fixing 
the  numher  of  parish  councillors  for  each  rural  parish. 
These  duties  have,  for  the  most  part,  been  performed 
by  the  exercise  of  the  powers  conferred  by  the  Act  of 
1888,  as  adapted  by  this  Act,  and  by  regulations  of  the 
Local  Government  Board  made  under  this  Act  with 
a  view  to  carrying  its  provisions  into  immediate 
effect.  Important  powers  are  also  given  to  county 
councils  for  grouping  parishes  for  the  purpose  of  the 
election  of  parish  councillors  and  for  dissolving 
groups. 

Amons:  the   supplemental    provisions   contained    in  pi»q^ifica- 

c>  rtr  r  tion  of  coun- 

the  third  part  of  the  Act  the  section  relating  to  the  cillora. 
disqualification  for  the  ofl&ce  of  parish  and  district  coun- 
cillor and  guardian  may  be  noticed.  The  disqualifica- 
tions include  infancy,  receipt  of  relief,  holding  of  paid 
offices,  convictions  for  crime,  and  interest  in  contracts. 
With  regard  to  the  last-named  disqualification  there  are 
certain  specified  exceptions,  and  power  is  given  to  the 
county  council  to  remove  the  disqualification  in  the 
case  of  a  parish  councillor  if  it  is  for  the  advantage  of 
the  parish. 

The  Act   provides   for  the   creation   of  new   urban  ^^cdlaneous 
^  proYifiions. 

districts,  committees  of  councils,  joint  committees, 
audit,  local  inquiries,  place  of  meeting  of  parish  or 
district  councils,  adjustment  of  property,  debts,  and 
liabilities,  and  the  like. 
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Schedales. 


Provision  is  made  for  the  transfer  of  officers  to  the 
new  authorities  and  for  the  compensation  of  such  as 
suffer  loss  hy  abolition  of  office  or  diminution  of  fees  or 
salaries. 

The  schedules  contain  rules  for  parish  meetings, 
councils,  and  committees,  and  a  long  list  of  repealed 
enactments. 


THE  LOCAL  GOVERNMENT  ACT, 

189  4. 


56  &  57  VICT.  Cap.  73. 

AN  ACT  to  make  further  provision  for  Local  Oovem- 
merit  in  England  and  Wales. 

[6th  March,  1894.] 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : — 

PAET  I. 

Pabish  Meetings  and  Pabish  Councils. 

Constitution  of  Parish  Meetings  and  Parish  Councils. 

1,  (1.)  There  shall  be  a  parish  meeting  for  every  rural     Sect.  1. 
parish,  and  there  shall  be  a  parish  council  for  every  Constitution 
rural  parish  which  has  a  population  of  three  hundred  pf  parish  meet- 
or  upwards  :  Provided  that  an  order  of  the  county  council  tablishment 

in  pursuance  of  Part  III.  of  this  Act—  o^  P»™^ 

counciifl. 

(a.)  Shall,  if  the  parish  meeting  of  a  rural  parish 
having  a  population  of  one  hundred  or  upwards 
80  resolve,  provide  for  establishing  a  parish 
council  in  the  parish,  and  may,  with  the 
consent  of  the  parish  meeting  of  any  rural 
parish  having  a  population  of  less  than  one 
hundred,  provide  for  establishing  a  parish  council 
in  the  parish ;  and 
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Sect.  1.        (6.)  May  provide  for  grouping  a  parish  with  some 
—    ,  neighbouring  parish  or  parishes  under  a  common 

parish  council,  but  with  a  separate  parish 
meeting  for  every  parish  so  grouped,  so,  how- 
ever, that  no  parish  shall  be  grouped  without 
the  consent  of  the  parish  meeting  for  that 
parish. 

■ 

*'Fabtsh  Meetings." — The  parish  meeting  of  any-  parish  means 
the  meeting  of  the  "  parochial  electors  "  of  that  parish  for  the  various 
pmposes  for  which  thej  are  authorised  to  meet  by  the  Act 
'*  Parochial  electors  "  are  defined  in  section  2,  sub-section  (1),  and  pro- 
visions as  to  the  procedure  to  be  followed  at  parish  meetings  will  be 
found  in  sections  2  and  45,  and  in  Part  1  of  Schedule  I. 

"  BX7RAL  Parish  "  is  defined  by  sub-section  (2)  of  this  section  to 
mean  "  every  parish  in  a  rural  sanitaiy  district."  The  parishes  dealt 
with  by  the  Act  are  civil  as  opposed  to  ecclesiastical  parishes ;  the 
ecclesiastical  area  known  as  a  parish  is  left  untouched  by  its  provisions. 
The  word  "  parish  "  means,  according  to  the  definition  given  in  the 
Interpretation  Act,  1889  (62  &  53  Vict.  c.  63),  s.  5,  "  a  place  for  which 
a  separate  poor  rate  is  or  can  be  made,  or  for  which  a  separate  overeeer 
is  or  can  be  appointed  "  (see  section  75,  posf).  The  area  of  a  "  rural 
sanitary  district "  is  the  poor  law  union,  exclusive  of  any  urban  district 
or  districts  within  it,  that  is  to  say,  any  union  which  is  not  coincident 
in  area  with,  nor  wholly  included  in,  an  urban  district,  with  the 
exception  of  those  portions  (if  any)  of  the  union  which  are  included  in 
an  urban  district:  Public  Health  Act,  1875  (38  &  39  Vict,  c.  55),  s.  9. 

A  rural  parish  may,  therefore,  be  defined  as  a  place  situated  within 
a  poor  law  union  but  not  Avithin  an  urban  district  for  which  a  separate 
poor  rate  can  be  made  or  a  separate  overseer  appointed,  either  at  the 
present  time  or  after  the  constitution  of  the  parish  as  such  by  virtue  of 
this  Act.  Every  such  parish,  it  must  be  noted,  is  to  have  a  parish 
meeting. 

In  certain  cases  a  parish  meeting  may  exist  for  a  part  of  a  parish. 
See  sections  18,  37,  and  49. 

What  Pabishes  will  have  Parish  Councils.— The  obligation 
and  the  right  to  have  a  parish  council  are  not  so  extensive.  For  this 
purpose  rural  parishes  are  divided  by  this  sub-section  into  three  classes, 
according  to  their  population  : — 

(i.)  Parishes  which  must  have  a  parish  council,  viz. :  parish^  having 
a  population  of  three  hundred  or  upwards. 

(ii.)  Parishes  which  may  at  their  option  have  a  parish  council,  viz.: 
parishes  having  a  population  of  one  hundred  or  upwards  (but 
below  three  hundred). 


Note. 


Establishment  of  Parish  Couiicih. 

(iii.)  Pamhes  which  may  have  a  parish  council  at  the  discretion  of     Spox.  1. 
the  county  conncil,  bat  not  without  the  consent  of  the  parish 
meeting,  yiz.:  parishes  having  a  population  of  less  than  one 
hundred. 

An  exception  in  the  case  of  a  parish  which  itself  forms  the  whole  of 
a  nual  sanitary  district  is  noted  below.  The  references  to  population  in 
this  sub-section  (and  throughout  the  Act)  are  to  the  population  according 
to  tlie  census  of  1891.  Section  75,  sub-section  (2).  The  machinery  for 
constituting  parish  councils  in  the  small  parishes  (clashes  (i.)  and  (ii.)  ) 
in  which  they  will  not  come  into  existence  by  virtue  of  the  Act  itself  is 
an  order  of  the  county  council  under  Part.  III.  of  the  Act.  See  sec- 
tions 36,  38.  40 ;  but  a  parish  council  cannot  be  forced  upon  one  of 
these  small  parishes  without  the  consent  of  the  parish  meeting. 

The  county  council  may,  it  is  conceived,  act  upon  its  own  initiative 
as  to  the  establishment  of  parish  councils  in  these  small  parishes  ;  that 
is  to  say,  the  county  council  may  submit  to  the  parish  meeting  of  a 
parish  a  proposal  for  establishing  a  council,  and  if  the  proposal  is 
accepted  may  proceed  to  carry  it  out  by  an  order  under  Part  3.  Or 
the  county  conncil  may  be  set  in  motion  by  an  application  by  a  parish 
meetiug  to  have  a  parish  council  established  in  the  parish,  but  by  what 
appears  to  be  a  strange  oversight  in  the  drafting  of  the  Act,  the  power 
to  make  such  an  application  is  limited  to  the  parish  meeting  of  a  parish 
which  has  a  less  population  than  two  hundred  (section  38,  sub-section 
(4)  ),  so  that  in  parishes  which  have  a  population  of  two  hundred  and 
npwards,  but  less  than  three  hundred,  the  parish  meeting  has  no  power 
to  apply  for  a  parish  conncil,  and  the  initiative  is,  apparently,  left  to  the 
county  council.  The  reason  for  the  oversight — if  such  it  be — ^is  not  far 
to  seek.  The  minimum  population  which  makes  the  establishment  of  a 
parish  council  obligatory  in  a  rural  parish  was  at  a  late  stage  of  the 
progress  of  this  measure  through  parliament  raised  from  two  hundred 
to  three  hundred,  and  when  the  figure  in  section  1  was  altered  no 
corresponding  alteration  was  made  in  Part  III.  of  the  Act.  See  sections 
36,  sab-sections  (1)  (<?)  ;  38,  sub-section  (4)  ;  39,  sub-section  (2). 

Provision  is  made  by  section  39  for  the  future  constitution  or  dissolu- 
tion of  parish  councils  in  parishes  where  the  increase  or  decrease  of  the 
population  from  time  to  time  is  such  as  to  justify  that  step  being 
taken,  the  procedure  being  an  order  of  the  county  council  made  upon 
the  petition  of  the  parish  meeting.    See  section  39  and  notes. 

One  exception  to  the  rules  laid  down  in  this  sub-section  as  to  the 
existence  of  parish  councils  in  rural  parishes  must  be  noted.  In  the  not 
very  common  instance  of  a  parish  forming  the  whole  of  a  rural  sanitary 
district,  until  the  district  is  united  to  another  district,  and  unless  the 
county  council  otherwise  directs,  there  is  to  be  no  parish  council,  but 
the  district  council  is  to  have  in  addition  to  its  own  powers  the  powers 
of  a  pariah  council.    Section  36,  sub-section  (4). 

Gkoupino  Pabishbs. — ^The  grouping  of  two  or  more  neighbouring 
(not  necessarily  adjoining)  parishes  under  a  common  parish  council 
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Sect.  1.     O^nt  with  a  separate  pariflh  meeting  for  each  pariah)  in  effected  by  an 
-- —  order  made  by  the  county  council  of  its  own  motion  (under  sectionB  1 

and  36),  or  upon  the  application  of  the  pannh  meeting  of  a  parish 
(section  38),  but  in  either  case  not  without  the  consent  of  the  parish 
meeting  of  each  parish  proposed  to  be  grouped  ;  each  parish  is  to  be 
separately^  represented  on  the  parish  council  for  the  group,  and  the 
grouping  order  is  to  make  such  other  provisions  as  may  be  necessary 
for  adapting  the  provisions  of  the  Act  to  the  group.  Section  38. 
Groups  of  parishes  may  also  be  dissolved  upon  the  application  to  the 
county  council  of  the  parish  council  of  the  group  or  of  the  parish 
meeting  for  any  one  of  the  grouped  parishes.    Section  38. 

Sub-sect  (2).  (2.)  For  the  purposes  of  this  Act  every  parish  in  a  roral 
sanitary  district  shall  be  a  rural  parish. 

As  to  the  meaning  of  "  parish,**  "  rural  sanitary  district,**  and  "  rural 
parish,"  see  note  on  sub-section  (1),  ^^  Rural  parish,*'  antef  p.  2. 

Sub-sect.  (3).  ^3  J  Where  a  parish  is  at  the  passing  of  this  Act  situate 
partly  within  and  partly  without  a  rural  sanitary  district, 
the  part  of  the  parish  which  is  within  the  district,  and 
the  part  which  is  without,  shall  as  from  the  appointed 
day,  but  subject  to  any  alteration  of  area  made  by  or  in 
pursuance  of  this  or  any  other  Act,  be  separate  parishes, 
in  like  manner  as  if  they  had  been  constituted  separate 

39  k  40  Vict,  parishes  under  the  Divided  Parishes  and  Poor  Law 
Amendment  Act,  1876,  and  the  Acts  amending  the  same. 

Appointed  Day. — ^The  "appointed  day  "  is  defined  by  section  84, 
post.    See  the  notes  to  that  section. 

Pabibhes  in  mobb  than  one  Sanitabt  Distbiot.— Parishes 
may,  at  present,  be  situate  partly  within  and  partly  without  a  rural  district 
by  reason  of  the  boundary  line  between  different  rural  districts  or  between 
an  urban  and  a  rural  district  intersecting  the  area  of  the  parish.  Such 
cases  have  for  the  most  part  been  already  considered  by  county  councils  to 
whom  the  Act  (section  36)  gives  Urge  powers  of  altering  the  existing 
boundaries  of  parishes  and  sanitary  districts,  with  the  object  that  each 
parish  shall  be  wholly  included  within  the  eame  district,  and  each  district 
within  the  same  administrative  county.  Provision  is  also  made  for  the 
alteration  of  the  boundaries  of  poor  law  unions  by  county  councils  ;  and 
for  the  alteration  of  the  boundaries  of  boroughs  and  of  counties  by  the 
Local  Government  Board.  Orders  made  by  the  county  council  as  to 
alteration  of  areas  are  to  be  deemed  to  be  made  under  section  67  of  the 
Local  Government  Act,  1888  (see  section  36,  sub-section  (10),  pott),  but 
in  order  to  bring  this  Act  into  immediate  operation  the  Local  Govern- 
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me&t  Board  have  made  regulations  nnder  section  80,  sab-section  (2),  for     Sbct.  1. 
simpliiying  the  prooednre  under  section  67  of  the  Act  of  1888.    These  — 

regulations  are  set  ont  in  the  Appendix  to  this  work«    B  j  virtae  of  the  * 

proTiaions  in  the  text,  until  some  more  permanent  arrangement  is  made 
nnder  Part  III.  of  this  Act,  the  parts  of  a  parish  which  are  situate 
in  different  sanitary  districts  will  at  once  be  separate  parishes  as  if  they 
bad  been  so  constituted  under  the  Divided  Parishes  Acts. 

The  Acts  referred  to  are  the  Divided  Parishes  and  Poor  Law  Amend- 
ment Act,  1876  (39  &  40  Vict.  c.  61),  the  Poor  Law  Act,  1879  (42  &  43 
Vict.  c.  54),  and  the  Divided  Parishes  and  Poor  Law  Amendment  Act, 
1882  (45  &  46  Vict.  c.  58).  These  Acts  empower  the  Local  Govern- 
ment Board  to  constitute  separate  parishes  out  of  the  detached  parts  of 
a  parish  which  is  locally  divided,  and  provide  for  cases  where  parts  of 
one  parish  are  isolated  in  another  parish  by  the  amalgamation  of  those 
parts  with  the  parish  in  which  they  were  included,  except  in  cases  where, 
owing  to  the  size  of  the  population  and  the  wishes  of  the  inhabitants, 
it  may  be  more  advisable  to  constitute  the  isolated  part  a  separate 
parish.  A  parish  so  constituted  under  these  Acts  becomes  a  parish  for 
which  an  overseer  shall  be  appointed  and  (in  the  strange  wording  of  the 
Act)  "  for  all  other  lay  and  civil  purposes  to  which  a  parish  may  be 
liable  or  entitled  "  (39  &  40  Vict.  c.  61,  s.  6).  It  would  appear  from 
section  5  of  45  &  46  Vict  c.  58  that  each  part  of  a  parish  hereby  con- 
stituted a  separate  parish  may  become  a  separate  school  district  if  the 
Education  Department  so  direct. 

2.     (1.)   The  parish  meeting  for  a  rural  parish  shall     Seot.  2. 
consist  of  the  following  persons,  in  this  Act  referred  to  as  parish 
parochial  electors,  and  no  others,  namely,  the  persons  meetings. 
registered  in  such  portion  either  of  the  local  government 
register  of  electors  or  of  the  parliamentary  register  of 
electors  as  relates  to  the  parish. 

Pabish  Meeting — Qualifications  of  Pabochial  Electobs — 
Local  Govebnment  Fbanchisr. — The  right  to  vote  at  the  election 
of  members  of  a  connty  council  is  regulated  by  the  Connty  Electors  Act, 
1838  (51  Vict.  c.  10),  which  extends  the  burgess  qualification  (enacted 
by  section  9  of  the  Municipal  Corporations  Act,  1882  (46  &  46  Vict. 
c.  50)  ),  to  county  electors  outside  municipal  boroughs,  and  also  entitles 
persons  to  Tote  as  connty  electors  who  are  possessed  of  the  ten  pounds 
occupation  qualification  as  defined  by  the  Eegistration  Act,  1885 
(48  &  49  Vict.  c.  15).    See  the  notes  to  section  44,  pogt, 

Masbied  Women. — An  important  extension  of  the  local  govern' 
ment  franchise  is  made  by  this  Act.  Under  the  law  as  it  existed  up  to 
the  passing  of  this  Act  sex  was  no  disqualification  in  the  case  of  a 
female  otherwise  entitled  to  be  on  a  local  government  register,  but  the 
disability  of  coverture  still  remained.  (R.  v.  Harrald,  L.  R.  7  Q.  B. 
361 ;  41  L.  J.  Q.  B.  173  ;  26  L.  T.  (N.B.)  616 ;  20  W.  R.  328  ;  36  J.  P. 
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SeoT.  2.  438.)  That  disability  is  now  removed,  and  "for  the  purposes  of  thifl 
Act  a  woman  shall  not  be  disqualified  bj  marriage  for  being  on  any 
local  government  register  of  electors,  or  for  being  an  elector  of  any 
local  authority,  provided  that  a  husband  and  wife  shall  not  both  be 
qualified  in  respect  of  the  same  property."    See  post^  section  43. 

Pabliamentaby  Fbanchise. — The  register  of  Parliamentary 
voters  consists  of  persons  posse.s8ed  of  the  franchise  as  owners  (free- 
holders and  leaseholders  whose  interest  is  of  a  certain  annual  value) 
and  occupiers  (including  inhabitant  householders,  lodgers,  and  personB 
possessed  of  the  "  service  franchise"). 

The  register  of  the  parochial  electors  of  a  parish  is  to  be  made  up 
from  these  two  registers  in  the  manner  provided  by  section  44  (see  that 
section  and  notes,  post)^  and  no  person  whose  name  is  not  on  the 
parochial  register  is  to  be  entitled  to  attend  the  parish  meeting  or  vote 
as  a  parochial  elector  (section  44,  sub-section  (1),  post), 

Pabish  Meeting  and  Vestry  Meeting. — It  is  to  be  noticed 
that  the  constitution  of  the  parish  meeting  differs  materially  from  the 
constitution  of  the  parish  vestry,  many  of  the  powers  of  which  it  will 
exercise.  The  vestry  consisted  of  inhabitants  of  the  parish  rated  to  the 
relief  of  the  poor  (68  Geo.  3,  c.  69 ;  59  Geo.  3,  c.  85  ;  16  &  17  Vict, 
c.  65),  but  including  occupiers  of  premises  for  which  the  owner  was 
rated  or  paid  the  rates  under  the  Poor  Rate  Assessment  and  Collection 
Act,  1869  (32  &  33  Vict.  c.  41).  The  parish  meeting  will  include  on 
the  one  hand  owners  who  do  not  reside  in  the  parish,  and  on  the  other 
lodgers  and  persons  having  the  service  franchise  who  do  not  contribute 
to  the  rates. 

Where  a  parish  is  divided  into  wards  or  parts  the  persons  entitled  to 
vote  at  the  parish  meeting  held  for  a  ward  or  part  are  the  parochial 
electors  registered  in  respect  of  qualifications  in  that  ward  or  part 
(section  49). 

Sub-sect.  (2).  (2.)  Each  parochial  elector  may,  at  any  parish  meeting, 
or  at  any  poll  consequent  thereon,  give  one  vote  and  no 
more  on  any  question,  or,  in  the  case  of  an  election,  for 
each  of  any  number  of  persons  not  exceeding  the  number 
to  be  elected. 

Voting  at  Pabisb  Meeting.— The  method  of  voting  at  a 
parish  meeting  differs  from  that  which  has  hitherto  obtained  at  meetings 
of  a  vestry  where  the  right  to  vote  is  adjusted  upon  a  scale  regulated  in 
proportion  to  the  amount  at  which  the  voter  is  assessed  to  the  poor  rate, 
each  voter  having  one  vote,  and  some  as  many  as  six.  See  58  Geo.  3, 
c.  69,  s.  3  ;  59  Geo.  3,  c.  86,  s.  2. 

At  a  parish  meeting  each  elector  will  have  the  right  to  give  one  vote 
and  no  more,  irrespective  of  the  value  of  his  qualifying  property. 

*'  Poll  consequent  thereon."— As  to  polls  couBequent  on  pazish 
meetings,  see  J70#^,  sub-section  (5),  and  note* 
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(3.)  The  parish  meeting  shall  assemble  at  least  once  in    Sfict.  2. 
every  year,  and  the  proceedings  of  every  parish  meeting  sq^.^^  r^\ 
ehall  begin  not  earlier  than  six  o'clock  in  the  evening. 

Time  axd  Houb  of  Assembly. — Section  45  of  the  Act  contain^ 
mpplemental  provisions  as  to  parish  meetings.  It  provides  that,  subject 
to  the  provisions  of  the  Act,  they  shall  be  held  on  snch  days,  and  at 
snch  times  and  plac&s,  as  may  be  fixed  by  the  parish  council,  or,  if  there 
is  no  parish  council,  by  the  chairman  of  the  parish  meeting. 

The  same  section  further  provides  that  the  chairman  of  the  parish 
cooncil,  or  any  two  parish  councillors,  or  the  chairman  of  the  parish 
meeting,  or  any  six  parochial  electors  may  at  any  time  convene  a  parish 
meeting. 

It  appears  from  the  text,  and  from  Schedule  I.,  Part  1,  Rule  (1), 
potty  that  whether  meetings  are  held  at  other  times  or  not,  a  meeting 
ma<it  be  held  at  least  once  in  each  year,  on  the  25th  of  March,  or 
within  seven  days  before  or  after  that  day,  and,  presumably,  such 
meeting  must  be  the  one  at  which  the  parish  councillors  are  to  be 
elected,  a^  provided  by  the  next  section. 

The  first  parish  meeting  of  a  parish  will  be  convened  by  the  overseers 
of  the  parish  for  the  4th  December,  1894,  which  is  the  day  fixed  by  the 
Parish  Councillors  Election  Ordet,  1894,  for  the  parish  meeting  for  the 
first  election  of  parish  councillors,  and  will  if  there  is  to  be  a  parish 
council  for  the  parish  proceed  to  elect  it  Sections  78,  84.  In  parishes 
where  th&ce  is  to  be  no  parish  council  the  date  of  the  first  parish  meeting 
will  be  fixed  by  the  Local  Government  Board  under  section  84.  Such 
date  has  not  yet  been  fixed,  but  it  must  be  subsequent  to  the  SOth  of 
November,  1894,  on  which  day  the  register  of  parochial  electors  come 
into  operation.  See  the  Registration  Acceleration  Act,  1894  (57  &  68 
Vict.  c.  32),  8.  1. 

The  hour  at  which  the  parish  meeting  is  to  be  held  should  be  noticed. 
In  the  case  of  vestry  meetings,  the  time  of  holding  the  meeting  is  fixed 
by  the  vicar  or  churchwardens  of  the  parish  or  both.  See  Reg.  v.  The 
Vicar  and  Churchwarden  of  Tottenham ^  4  Q.  B.  D.  367.  The  pro- 
vision in  the  text  has  evidently  been  inserted  with  the  view  of  removing 
any  grievance  caused  by  the  holding  of  vestry  meetings  during  the 
worldng-hoors  of  the  day,  whereby  some  of  the  ratepayers  may  have 
been  prevented  from  attending. 

(4.)  Subject  to  the  provisions  of  this  Act  as  to  any  Sub-sect  (4). 
particular  person  being  the  chairman  of  a  parish  meeting, 
the  meeting  may  choose  their  own  chairman. 

Chai&mak  of  Parish  Meeting. — At  a  vestry  meeting  the  vicar^ 
rector,  or  perpetual  curate,  presides  by  virtue  of  his  office. 

The  provisions  of  the  Act  above  referred  to  are  contained  in 
section  45,  sub-section  (2).    It  is  there  provided  that  if  the  chairman 
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Sect.  2.  ^  ^®  parish  ooancil  is  present  at  a  parish  meeting,  and  is  not  a  can- 
didate for  election  at  the  meeting,  he  shall  be  the  chairman  of  the 
meeting. 

Reference  may  also  be  made  to  the  First  Schedule,  Fart  2,  Rule  (11), 
which  proTides  that  the  parish  council  may  appoint  a  Tice-chairman, 
who  shall,  in  the  absence  or  during  the  inability  of  the  chairman,  hare 
the  powers  and  authority  of  the  chairman.  It  would  seem,  there- 
fore, that,  in  the  absence  of  the  chairman,  the  vice-chairman  of  the 
parish  council  would  be  entitied  to  preside  at  a  parish  meeting.  If 
neither  the  chairman  or  yice-chairman  of  the  parish  council  is  present 
the  meeting  may  choose  their  own  chairman. 

It  is  not  quite  clear  from  the  text,  whether  it  will  be  competent  under 
the  provision  in  the  text  for  a  parish  meeting  to  choose  a  chainnan 
who  is  not  a  parochial  elector  of  the  parish.  The  correct  view  appears 
to  be  that  the  chairman  must  be  chosen  from  among  the  persons 
entitled  to  attend  the  meeting,  vix.,  the  parochial  electors. 

The  Act  leaves  some  doubt  as  to  whether  a  chairman  chosen  by  the 
parish  meeting  is.  a  chairman  for  the  year,  or  merely  for  the  purposes 
of  that  particular  meeting.  In  the  case  of  parishes  not  having  a  separate 
parish  council,  there  is  a  distinct  provision,  that  a  chairman  of  the  parish 
meeting  is  to  be  chosen  at  the  annual  assembly,  and  is  to  hold  office  for  the 
year  (section  19) ;  and  section  47,  sub-section  (4),  which  provides  for  fill- 
ing up  a  casual  vacancy  in  the  office  of  chairman  of  a  parish  meeting, 
"  where  there  is  no  parish  council,"  is  silent  as  to  any  casual  vacancy  in 
the  chairmanship  of  a  parish  meeting  in  parishes  where  there  is  a  parish 
council.  Comparing  these  provisions  with  the  text,  it  would  appear  that  in 
parishes  with  a  parish  council,  a  chairman  chosen  at  any  meeting  (t.e., 
at  any  assembly  of  the  parish  meeting)  occupies  that  position  only 
during  the  continuance  of  that  particular  meeting,  and  that  there  will 
be  no  chainnan  elected  for  the  year.  But  again  Rule  10  of  Schedule  I., 
Fart  1,  which  is  in  terms  applicable  to  "  the  chairman  **  of  any  parish 
meeting,  provides  that  if  he  is  "  absent  from,  or  unwilling  or  unable  to 
take  the  chair  at  any  assembly  of  the  parish  meeting,  the  meeting  may 
appoint  a  person  to  take  the  chair,  and  that  person  shall  have  for  the 
purpose  of  that  meeting,  the  powers  and  authority  of  the  chairman," 
and  Rule  (11),  provides  that  a  notice  required  to  be  given  to  a  parish 
meeting  may  be  given  to  the  chairman  of  the  parish  meeting.  More- 
over, sub-sections  (2)  and  (3)  of  section  47.  provide  for  the  chairman 
of  a  parish  meeting  retiring  and  resigning  office  in  terms  which  are 
applicable  to  the  chairman  of  the  meeting  in  any  parish.  These  rules, 
therefore,  and  these  sub-sections  evidently,  contemplate  a  more  per- 
manent chairman  than  seems  to  be  referred  to  in  the  text,  and  in 
sections  45  and  47,  sub-section  (4).  It  is  difficult  to  reconcile  these 
provisions,  but  the  better  view  seems  to  be  to  regard  the  chairman 
chosen  by  a  parish  meeting,  in  a  parish  having  a  parish  council,  as 
occupying  that  position  only  for  the  purpose  of  the  meeting  at  which 
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he  is  chosen,  and  to  explain  Rule  10,  and  anb-sectionB  (2)  and  (8)  of      Sbct.  2. 
section  47,  as  having  reference  only  to  parishes  which  have  not  a  — 

separate  parish  council,  and  which,  therefore,  have  a  chairman  for  -t^ote, 
the  year  ander  section  19.  In  these  last-mentioned  parishes,  the  chair- 
man of  the  parish  meeting  is  invested  with  more  important  fonctions 
than  the  chairman  in  other  parishes :  the  office  is  continaoos,  and 
the  holder  of  it,  together  with  the  overseers,  form  a  body  corporate. 
Section  19. 

The  duties  of  the  chairman  of  a  parish  meeting  comprise  (besides  the 
ordinary  duty  of  managing  the  teonduct  of  business  and  preserving 
order)  deciding  as  to  the  result  of  a  vote  taken  at  a  meeting  (Schedule  I., 
Part  1,  Rule  (5) ),  and  when  the  votes  are  equally  divided  giving  a 
second  or  casting  vote  (ib.  Rule  (8)  )  ;  where  necessary,  signifying  his 
assent  or  dissent  to  the  taking  of  a  poU  (ib.  Rule  (7) ) ;  receiving 
on  behalf  of  the  parish  meeting  any  notice  required  to  be  given  to  that 
body(»^.  Rule  (11)).  Where  no  parish  council  exists  the  chairman 
of  the  parish  meeting  is  the  person  who  has  power  to  obtain  payment 
oat  of  the  poor  rate  of  the  expenses  of  the  parish  meeting.  Section  11, 
sab-section  (4). 

(5.)  A  poll  consequent  on  a  parish  meeting  shall  be  Sub-sect.  (6). 
taken  by  ballot. 

Polls. — See  Part  I.  of  the  First  Schedule,  the  rule  is  laid  down  that : 
^  Every  question  to  be  decided  by  a  parish  meeting  is  in  the  first  instance 
to  be  decided  by  the  majority  of  those  present  and  voting  on  the  ques- 
tion, the  decision  of  the  chairman  as  to  the  result  being  final,  unless  a 
poU  is  demanded  before  the  conclusion  of  the  meeting "  (Schedule  I., 
Part  1,  Rules  (6),  (6)  ). 

The  matters  respecting  which  a  poll  may  be  demanded  by  any 
one  parochial  elector  are  enumerated  in  Schedule  I.,  Part  1,  Rule  (7), 
and  they  do  not  include  elections,  but  by  sub-section  (&)  of  that  rule 
power  is  given  to  the  Local  Government  Board  to  prescribe  any  other 
matter  in  respect  of  which  a  poll  may  be  demanded,  and  the  Board 
have,  by  the  Parish  Ckiuncillors  Election  Order,  1894,  Rules  13, 14,  pre- 
scribed that  at  a  parish  meeting  for  the  election  of  parish  councillors,  a 
poU  may  be  demanded  by  any  parochial  elector  present  thereat.  As  to 
ooatteTB  not  enumerated  in  the  rule  above-mentioned,  or  prescribed  by 
the  Local  Grovemment  Board,  a  poll  is  not  to  be  taken  "  unless  either 
the  chairman  of  the  meeting  assents  or  the  poll  is  demanded  by  paro- 
chial electors  present  at  the  meeting,  not  being  less  than  five  in  number, 
or  one-third  of  those  present,  whichever  number  is  least "  (ibJ).  See 
farther  the  note  to  section  6,  sub-section  (3),  post, 

A  poll  at  an  election  regulated  by  rules  framed  under  this  Act 
and  every  poU  consequent  on  a  parish  meeting  is  to  be  taken  by  ballot, 
and  the  Ballot  Act,  1872  (35  k  36  Vict  c.  33),  and  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884  (47  &  48  Vict.  c« 
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Vict.  c.  50),  as  amended  by  the  last-mentioned  Act  (inclnding  the  penal 

ivifte»  proviaionB  of  those  Acts),  are  to  apply  as  in  the  case  of  a  monicipal 
election,  bnt  snbject  to  the  adaptations,  alterations,  and  exceptions  made 
by  such  rales  ;  the  nse  of  the  schools  and  public  rooms  referred  to  in  sec- 
tion 6  of  the  Ballot  Act,  1872,  is  extended,  and  section  37  of  the  Moni- 
cipal Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,  is  to  apply  as 
if  the  election  were  an  election  mentioned  in  the  First  Schedule  to  that 
Act.    Swpo^t,  section  48. 

Sub-sect.  (6).  (6.)  The  reasonable  expenses  of  and  incidental  to  the 
holding  of  a  parish  meeting  or  the  taking  of  a  poll  conse- 
quent thereon  shall  be  defrayed  as  hereinafter  provided. 

Expenses  of  Pabish  Meeting.— The  reference  is  to  section  11, 
sub-section  (4),  post^  where  it  is  provided  that  these  expenses  (the 
'word  "  reasonable  '*  being  omitted)  shall  be  paid  out  of  the  p<x>r  rate ; 
where  there  is  a  parish  council,  that  council  is  to  pay  the  said  expenses 
of  the  parish  meeting  and  the  parish  council,  and,  where  there  is  none, 
the  chairman  of  the  parish  meeting  is,  for  the  purpose  of  obtaining  pay- 
ment of  these  expenses,  to  hare  the  same  powers  as  a  board  of  guardians 
have  for  the  purpose  of  obtaining  contributions  to  their  common  fund. 
See  notes  to  section  II, post. 

It  will  thus  be  the  duty  of  the  overseers  from  time  to  time  to  pay  over 
out  of  the  poor  rate  all  such  sums  as  an  order  of  the  parish  council  or 
chairman  of  the  parish  meeting  (as  the  case  may  be)  may  direct  to  such 
person  as  is  named  in  the  order. 

See  as  to  the  limits  of  expenditure  of  a  parish  council  section  11,  sub- 
section (3),  and  of  a  parish  meeting  (in  a  parish  where  there  is  no 
parish  council),  section  19,  sub-section  (9),  and  as  to  the  payment  of 
expenses  incurred  by  reason  of  the  use  of  an  elementary  school  or  other 
public  room  in  the  parish,  not  vested  in  the  parish  council  or  in  the 
chairman  and  overseers.  Section  4. 

It  may  be  mentioned  here  that  the  expenses  of  holding  a  vestry 
meeting,  and  of  taking  a  poll  demanded  at  a  vestry  meeting, 
are  defrayed  by  the  churchwardens,  except  in  a  very  few 
cases  in  which  such  expenses  are  otherwise  expressly  provided  for. 
This  has  sometimes  led  to  much  hardship,  as  the  churchwardens  have 
frequently  had  to  defray  the  expenses  themselves,  being  now  unable  to 
compel  payment  of  a  church  rate  for  such  a  purpose. 

Snb-Bcct  (7).  (7.)  With  respect  to  parish  meetings,  the  provisions  in 
the  First  Schedule  to  this  Act  sheJl  have  effect. 

Part  1  of  Schedule  I.  contains  "  Rules  applicable  to  Parish  Meetangs,** 
See  the  Schedule,  post 
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3.  (1.)  The  parish  council  for  a  rural  parish  shall  be     Sbct.  S. 
elected  from  among  the  parochial  electors  of  that  parish  constitution 
or  persons  who  have  during    the  whole  of  the  twelve  of  parish 
months  preceding  the  election  resided  in  the  parish  or 
within  three  miles  thereof,  and  shall  consist  of  a  chair- 
man and  councillors,  and  the  number  of  councillors  shall 
be  such  as  may  be  fixed  from  time  to  time  by  the 
county  council,  not  being  less  than  five  nor  more  than 
fifteen. 

Pabibh  Coukoillob  —  Qualification.  —  "  Elected  "  by  the 
parochial  electors,  ^otf,  sub-section  (5). 

The  qualification  of  a  parish  councillor  is  twofold  ;  he  must  be  either 
a  parochial  elector  of  the  parish  or  a  person  who  has  during  the  twelve 
months  preceding  the  election  resided  in  the  parish  or  within  three 
miles  thereof.  As  to  the  former  qualification  the  register  is  conclusive. 
See  definition  of  "  parochial  elector,"  section  2,  sub-section  (1),  antef 
and  section  ii,^ogt, 

EfiSiDENTiAL  Qualification. — The  residential  qualification  gives 
rise  to  greater  difficulty.  To  be  qualified  by  residence  merely  a  person 
must  have  resided  in  the  parish  or  within  three  miles  thereof,  "  during 
the  whole  of  the  twelve  mojUh*  preceding  the  election,^*  Numerous 
cases  have  been  decided  as  to  what  is  a  sufficient  "  residence  "  to  qualify, 
or  "  break  of  residence  "  to  disqualify  an  elector,  in  a  case  where  *'  resi- 
dence '*  is  an  essential  part  of  his  title  to  haye  his  name  inserted  upon 
the  parliamentary  register  of  voters.  So  long  ago  as  1864,  Eble,  C.J., 
in  deciding  a  case  under  the  Reform  Act,  1832  (2  Will.  4,  c.  45),  s.  27, 
which  provides  that  a  person  shall  not  be  registered  *^  nnless  he  shall 
have  r«iuM  for  six  calendar  months  next  previous  to  the  last  day  of  July," 
Jcc.,  said  :  **  I  entirely  subscribe  to  the  doctrine  so  clearly  laid  down  in 
*  ElHott  on  Registration,'  2nd  edition,  p.  204,  where  the  learned  author 
flays  that,  in  order  to  constitute  residence  a  party  must  possess  at  the 
least  a  deeping  apartment,  bat  that  an  uninterrupted  abiding  at  such 
dwelling  is  not  requisite."  *^  Absence,"  he  continues,  "  no  matter  how  long, 
if  there  be  the  liberty  of  returning  at  any  time,  and  no  abandonment  of 
the  Intention  to  return  whenever  it  may  suit  the  party's  pleasure  or  con- 
venience so  to  do,  will  not  prevent  a  constructive  legal  residence.  But 
if  he  has  debarred  himself  of  the  liberty  of  returning  to  such  dwelling 
by  letting  it  for  a  period,  however  short,  or  has  abandoned  his  intention 
of  retoming,  he  cannot  any  longer  be  said  to  have  even  a  legal  residence 
there"  :  Powell  t.  G%eH,  18  C.  B.  (n.b.)  72  ;  34  L.  J.  C.  P.  69.  The 
principle  which  is  there  laid  down  has  not,  it  is  believed,  been  dissented 
from.  Disabilities  arising  from  absence  upon  duty  have  been  to  a 
certain  extent  remoTed  in  the  case  of  parliamentary  and  local  govern^ 
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Sect.  8.  ^^'^^^  electon  bj  the  Electoral  Disabilitiefl  Removal  Act,  1891  (54  Vict 
c.  11)  ;  bat  this  enactment,  althoagh  affecting  parochial  electors,  has  no 
bearing  upon  the  residential  qnalification  of  a  parish  councillor.  The 
law,  therefore,  as  to  the  meaning  of  residence  in  the  various  Acts 
relating  to  the  franchise  which  is  laid  down  in  Powell  y.  Chbest^  and 
later  decisions,  such  as  Durant  y.  Carter^  L.  R.  9  C.  P.  261  ;  Ford  y. 
Pye,  ib.,  269  ;  Taylor  y.  St.  Mary  Abbott's^  Kensington,  L.  R.  6 
C.  P.  309  ;  JBond  y.  Overseers  of  St.  Oeorge^s,  Hanover  Square,  ib., 
312  ;  and  Beal  y.  Town  Clerk  of  Exeter,  20  Q.  B.  D.  300,  unmodified 
by  the  Act  of  1891  above  referred  to,  will  apply  to  the  residential 
qualification  for  a  parish  councillor,  and  a  person  not  qualified  as 
a  parochial  elector,  whose  residence  within  the  prescribed  limits  has  not 
been  sufficiently  continuous  to  satisfy  the  requirements  of  the  law 
relating  to  the  parliamentary  franchise,  will  not  be  qualified  to  be  elected 
as  a  parish  councillor. 

Rule  4  of  the  Parish  Councillors  Election  Order,  1894,  requires  that 
the  nomination  paper  of  a  candidate  for  election  as  a  parish  councillor 
shall  state  whether  he  is  qualified  as  a  parochial  elector  or  by  residence. 
See  further  as  to  the  residential  qualification,  the  notes  to  section  20, 
sub-section  (2),  post. 

No  provision  is  made  by  this  Act,  and,  perhaps,  none  is  necessary,  as 
to  the  way  in  which  distances  such  as  the  three  mile  radius  mentioned 
in  the  text  are  to  be  measured.  It  may,  perhaps,  be  taken  for  granted 
that  the  measurement  is  to  be  "  in  a  straight  line  on  a  horizontal 
plane,"  and  may  be  determined  by  the  ordnance  map.  See  Municipal 
Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  s.  231. 

Disqualifications  which  involve  the  vacating  of  the  office  of  chairman 
or  member  of  a  parish  council  are  enumerated  in  section  46. 

Chaibman  of  Pabish  Council. — ^The  chairman  of  a  parish 
council  is  to  be  elected  by  the  council  at  the  commencement  of  their 
annual  meeting,  and  must  be  himself  either  a  member  of  or  a  person 
qualified  to  be  a  member  of  the  parish  council.  Sub-section  (8), 
Schedule  I.,  Part  2,  Rule  3.  He  continues  in  office,  unless  he  resigns  or 
ceases  to  be  qualified  or  becomes  disqualified,  until  his  successor  is 
appointed — ^that  is,  until  the  election  of  a  chairman  has  taken  place  at 
the  next  annual  meeting  (sub-section  (8)  and  note)  ;  he  may  himself  be 
re-elected  at  that  meeting  (section  47  (2))  ;  he  may  resign  his  office  by 
giving  notice  in  writing  to  the  council  (section  47  (3)),  and  a  casual 
vacancy  in  the  chairmanship  is  to  be  forthwith  filled  up  by  the  parish 
council  (sect  47,  sub-sect.  (3),  Sched.  I.,  Part  2,  Rule  (2))  ;  he  may  at  any 
time  convene  a  parish  meeting  or  a  meeting  of  the  parish  council,  and 
it  his  duty  to  give  public  notice  of  a  parish  meeting,  and  notice  to  the 
councillors  of  a  meeting  of  the  council  convened  by  him  (section  45  (3)  ; 
Schedule  I.,  Part  1,  Rule  (2)  ;  Schedule  I.,  Part  2,  Rule  2  (4),  (5))  ;  in 
case  of  an  equal  division  of  votes  he  has  a  second  or  casting  vote 
(Schedule  I.,  Part  2,  Rule  (10)) ;  it  is  his  duty  to  sign  the  minutes  of  a 
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meeting  of  the  parish  conncil  at  which  he  has  been  present  (Schedule  I.,     SbCT.  8« 

Part  3,  Rnle  (2)),  and  to  execute,  and  if  necessaiy  seal,  at  a  meeting  of  

the  council,  anj  instrument  by  which  an  act  of  the  parish  council  is         -tVocA. 
signified.    Sub-section  (9),  post.    A  parish  council  may  appoint  one  of 
their  number  to  be  Tice-chairman,  and  thh  vice-chairman  shall  have 
the  powers  and  authority  of  the  chairman  in  his  absence  or  during  his 
inability.    Schedule  I.,  Part  2,  Rule  (11). 

NUMBEB  OF  COUNCILLOBS. — A  county  council  will  no  doubt  have 
regard  to  the  population  of  a  parish  in  fixing  the  number  of  its  parish 
councillors  ;  the  Act  contains  no  express  provision  as  to  increasing  or 
diminishing  the  number  originally  fixed,  but  as  the  number  is  to  be 
fixed  **  from  time  to  time  "  it  would  seem  that  no  express  provision  is 
neccMaiy.  It  would  no  doubt  be  the  duty  of  a  county  council  to 
consider  any  representation  made  by  a  parish  meeting  or  council  as  to 
the  advisability  of  making  a  change  in  the  number  of  the  councillors. 

QnOBUiff. — ^The  quorum  of  a  parish  council  is  such  number,  not  less 
than  three,  as  is  one-third  of  the  fuU  number  of  members  (Schedule  I., 
Part  2,  Rule  (7));  for  the  purposes  of  a  quorum  the  chairman,  if 
elected  from  outside  the  council,  would  be  counted  as  a  member. 

ACGEPTANOB  OF  Offioe. — Every  parish  councillor  must  sign  a 
declaration  that  he  accepts  the  office,  and  in  default  his  office  is  to  be 
void.    Schedule  I.,  Part  2,  Rule  (1). 

(2.)  No  person  shall  be  disqualified  by  sex  or  marriage  Sub-sect.  (2). 
for  being  elected  or  being  a  member  of  a  parish  council. 

Mahbied  Women. — This  is  the  first  statutory  enactment  making  a 
married  woman  eligible  for  a  municipal  office  in  England.  A  female 
candidate  must,  of  course,  be  qualified  under  sub-section  (1).  It  may  be 
added  that  by  section  43,  poH^  a  married  woman  may  be  registered  as  a 
parochial  elector,  and  may,  therefore,  be  qualified  as  such. 

(3.)  The  term  of  office  of  a  parish  councillor  shall  be  Sub-sect.  (3). 
one  year. 

The  whole  of  the  members  of  the  parish  council  will  go  out  of  office 
erery  year.  In  this  respect  the  parish  council  differs  from  the  district 
comicil  and  boards  of  guardians,  the  members  of  which  hold  office  for 
three  years,  one-third  going  out  of  office  in  each  year.  See  sections  20, 
23. 

Teem  of  Offige--Casual  Vacancies.— A  parish  councillor 
may,  by  notice  in  writing  to  the  chairman  of  the  council,  resign  his 
office  (section  47,  sub-section  (3)  ),  and  casual  vacancies  amongst  the 
cooncilloTS  are  to  be  forthwith  filled  up  by  the  council,  the  person 
elected  to  fill  such  a  vacancy  retiring  at  the  time  when  the  vacating 
councillor  would  have  retired.  Section  47,  sub-section  (4),  ant!^ 
Schedule  L,  Part  2,  Kule  (2). 
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»Sbot.  8.        (4.)  On  the  fifteenth  day  of  April  in  each  year  (in  this 

Snbecct  Ci)  ^^^  referred  to  as  the  ordinary  day  of  coming  into  office 

of  councillors)  the  parish  councillors  shall  go  out  of  office, 

and  their  places  shall  be  filled  by  the  newly  elected 

councillors. 

Ordinaby  Day  of  coming  into  Oppicb.— The  IBth  day  of  April 
was  the  date  upon  which  newly  elected  members  of  local  boards  formerly 
came  into  office.  See  the  Public  Health  Act,  1875,  Schedule  II.,  Rule  65. 
It  is  alao  the  date  upon  which  newly  elected  gnardianB  and  district  conn- 
cillorB  come  into  office.    See  poit,  Bections  20,  23. 

A  retiring  parish  councillor  is  re-elig^ble.  Section  47,  sub-section  (2). 
If,  at  the  annual  election,  any  yacancies  are  not  filled  by  election,  the 
requisite  number  of  retiring  connciUors  shall,  if  willing,  continue  to  hold 
office,  those  who  were  highest  on  the  poll  at  the  previous  election  having 
the  preference.  If  there  was  no  poll,  the  choice  of  which  shall  con- 
tinue in  office  rests  with  the  parish  meeting,  and,  if  not  exercised  by  the 
meeting,  with  the  chairman  of  the  parish  council  (section  47,  sub-sec- 
tion (1)).  The  first  parish  meetings  for  the  election  of  parish  coun- 
cillors will  take  place  on  the  4th  December,  1894,  having  been  con- 
vened for  the  purpose  of  the  election  by  the  overseers.  Sections  78,  84. 
And  see  the  Parish  Councillors  Election  Order,  1894,  Rule  1,  post. 
Parish  councillors  coming  into  office  at  this  election  will  retire  on  the 
loth  April,  1896.    Section  78,  sub-section  (3). 

Sub-sect  (5).  (5.)  The  parish  councillors  shall  be  elected  by  the 
parochial  electors  of  the  parish. 

As  to  "  parochial  electors,"  see  section  2,  sub-section  (I),  and  note, 
ante.  The  mode  of  election  is  dealt  with  in  the  note  to  the  next  sab- 
section. 

Sub-sect  (6).  (6.)  The  election  of  parish  councillors  shall,  subject  to 
the  provisions  of  this  Act,  be  conducted  according  to 
rules  framed  under  this  Act  for  that  purpose  by  the  Local 
Government  Board. 

Election  op  Pabish  Councillors. — ^The  rules  relating  to  the 
first  elections  have  now  been  issued,  and  are  set  out  in  the  Appendix. 
The  main  provisions  of  the  Act  which  relate  to  the  election  of  parish 
councillors  are  the  following : — (i.)  the  electors  are  the  parochial 
electors  (sections  2,  S,  sub-section  (5)  )  ;  (ii.)  the  election  is  to  be  at  a 
parish  meeting  or  at  a  poll  consequent  thereon  (section  48,  sub-section 
n)  )  ;  (iii.)  each  elector  may  gfive  one  vote  and  no  more  for  each  candi- 
date (section  2,  sub-section  (2)  ) ;  (iv.)  the  decision  of  the  majority  voting 
at  the  meeting  is  final  unless  a  poll  be  demanded  (Schedule  I.,  Part  1, 
Rule  (5)  )  ;  (v.)  the  poll,  if  there  is  a  poll,  is  to  be  by  ballot,  and  the 
Ballot  Act,  1872  (35  &  36  Vict.  c.  33),  the  Municipal  Elections  (Corrupt 
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•nd  Illegal  Practicefi)  Act,  1884  (47  &  48  Vict.  c.  70),  and  Part  IV.  of     Sbot.  3. 

the  Manicipal  Corporations  Act,  1882(45  &  46  Vict.  c.  50),  as  amended 

by  the  lastpmentioned  Act  (including  the  penal  proviBions  of  those  Acts) 

are  to  apply,  subject  to  the  adaptations,  alterations,  and  exceptions  made 

by  the  rules  above  referred  to,  and  subject  to  the  proviso  contained  in 

section  48,  sub-section  (3). 

(7.)  The  parish  council  shall  in  every  year,  on  or  within  Sub-sect  (7). 
seven  days  after  the  ordinary  day  of  coming  into  office  of 
councillors,  hold  an  annual  meeting. 

Annual  Meeting  op  Parish  Council.— The  ordinary  day  of 
coming  into  office  is  the  15th  of  April.    Sub-section  (4). 

The  first  parish  councillors  elected  under  the  Act  will  come  into 
office  in  December,  1894,  and  the  first  meeting  of  the  parish  council 
is  to  be  convened  by  the  chairman  of  the  meeting  at  which  the 
first  councillors  are  nominated,  or,  in  his  default,  by  the  clerk  of  the 
gnardians.  Sections  84,  78.  No  time  for  which  such  first  meeting  is 
to  be  convened  is  specified  by  the  Act,  but  it  would  seem  that  upon  the 
analogy  of  the  provision  in  the  text,  it  ought  to  be  convened  for  a  day 
not  later  than  seven  days  after  the  day  when  the  first  councillors  come 
into  office.  If  any  difficulty  arises  as  to  the  first  meeting  of  a  parish 
comicil  the  county  council  may  order  the  holding  of  the  meeting  and 
may  fix  a  date.    Section  80. 

The  first  annual  meeting  will,  it  seems,  not  be  held  until  April, 
1895;  the  councillors  elected  in  December,  1894,  will  not  retire  until 
April,  1896. 

The  first  business  at  the  annual  meeting  will  be  the  election  of  a 
chairman  and  the  appointment  of  overseers.  Schedule  I.,  Fart  2, 
Rule  (3).  Notice  of  the  appointment  of  overseers  must  be  given  to  the 
guardians  of  the  union  witMn  three  weeks  after  the  15th  of  April,  and 
in  default  the  guardians  may  appoint  the  overseers.  Section  60. 
Overseers  holding  office  at  the  passing  of  the  Act  will  continue  in 
office  until  new  overseers  are  appointed  by  the  parish  council  at  the 
annual  meeting  in  the  year  1895. 

As  the  annual  meeting  will  presumably  be  the  firat  meeting  after 
the  annual  election,  every  councillor  ought  to  make  at  that  meeting 
the  declaration  accepting  office  under  Schedule  I.,  Fart  2,  Rule  (1). 

A  parish  council  must  hold  not  less  than  four  meetings  in  the  year  ; 
their  meetings  will  be  open  to  the  public  unless  they  otherwise  direct 
Schedule  I.,  Fart  2,  Rule  (13). 

(8.)  At  the  annual  meeting,  the  parish  council  shall  Sub-sect.  (8). 
elect,  from  their  own  body  or  from  other  persons  qualified 
to  be  councillors  of  the  parish,  a  chairman,  who  shall, 
unless  he  resigns  or  ceases  to  be  qualified  or  becomes 
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Sect.  3.    disqualified,  continue   in  office  until   his  successor  is 
*^"        elected. 

Election  of  Chaibmak. — The  election  of  a  chainnan  is  the  firvt 
business  to  be  transacted  at  the  annoal  meeting.  Schednle  L,  Fart  2, 
Rnle  (3). 

"  Qualified  to  be  conncillors  "  mnst,  it  is  submitted,  be  taken  to  mean 
"  qualified  to  be  conncillors  for  that  parish." 

As  to  the  qualification  of  parish  councillorsi  see  Bub«seetion  (1)  and 
note,  ante. 

As  to  the  powers  and  duties  of  the  chainnan,  see  note  to  sub- 
section (1),  "  Chainnan  of  Parish  Council." 

As  to  the  resignation  of  the  office  of  chairman  and  filling  a  casual 
yacancj  so  caused,  see  section  47,  sub-sections  (2)  and  (3). 

A  chairman  may  cease  to  be  qualified  by  losing  lus  qualification  as  a 
councillor  for  the  parish  :  e.g.f  by  being  struck  ofE  the  register  of 
electors,  or  if  his  qualification  was  residential  only,  by  ceasing  to 
reside  within  the  limits  prescribed  by  sub-section  (1).  He  may 
become  disqualified  by  incurring  one  of  the  disqualifications  enume- 
rated in  section  46  ;  for  instance,  by  being  conyicted  and  sentenced  to 
imprisonment  with  hard  labour  or  being  made  a  bankrupt.  In  either 
case  his  office  becomes  vacant  upon  being  declared  so  by  the  council. 
See  section  46,  sub-section  (7),  poit. 

It  will  be  observed  that  a  chairman  is  to  continue  in  office  until  his 
successor  is  elected.  It  follows  that  the  chairman  for  one  year  will 
preside  at  the  annual  meeting  in  the  following  year,  at  which  the  first 
business  will  be  the  election  of  the  new  chairman.  See  Schedule  I., 
Part  2,  Rule  (3).  If  the  retiring  chairman  is  not^e-elected  he  will  leave 
the  chair  as  soon  as  his  successor  is  appointed. 

Sub-aect.  (9).  (9.)  Every  parish  council  shall  be  a  body  corporate  by 
the  name  of  the  parish  council,  with  the  addition  of  the 
name  of  the  parish,  or  if  there  is  any  doubt  as  to  the 
latter  name,  of  such  name  as  the  county  council,  after 
consultation  with  the  parish  meeting  of  the  parish  direct, 
and  shaU  have  perpetual  succession,  and  may  hold  land 
for  the  purposes  of  their  powers  and  duties  vdthout  license 
in  mortmain ;  and  any  act  of  the  council  may  be  signified 
by  an  instrument  executed  at  a  meeting  of  the  council, 
and  under  the  hands  or,  if  an  instrument  under  seal  is 
required,  under  the  hands  and  seals,  of  the  chairman  pre- 
siding at  the  meeting,  and  two  other  members  of  the 
council. 

INCOBPOBATION  OP  PARISH  COUNCIL. — Before  fixing  the  name  of 
ji  pariah  in  e^  case  of  doubt,  the  county  council  must  consult  the  parish 
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meedng  of  the  parish,  but  is  not  bound  to  follow  the  opinion  which  that     Sect.  3. 
meeting  ezpresBeB.  — 

It  is  more  common  where  a  body  such  as  a  parish  council  is  incor-  •^"'^' 
porated  to  provide  that  it  shall  have  a  common  seal :  see,  for  instance, 
tfie  Local  Goyemment  Act,  1888  (51  &  52  Vict.  c.  41),  s.  79,  as  to 
county  councils.  This  provision  has  been  omitted  in  the  present  enact- 
ment on  the  ground  that  the  cost  of  providing  a  seal  would,  in  the  case 
of  small  parishes,  form  a  heavy  item  in  their  expenditure. 

Execution  of  Instbcjments.— Instruments  are  to  be  executed  on 
behalf  of  the  council  at  a  meeting  of  the  council  by  the  chairman  pre- 
siding at  the  meeting  and  two  other  members  of  die  council,  and  if  a 
seal  is  required  the  seals  of  the  signatories  are  to  suffice. 

The  chairman  presiding  at  the  meeting  would  be  the  chairman  of  the 
council  if  present,  or  in  his  absence  the  vice-chairman  (if  any)  (Schedule 
I.,  Fart  2,  Rule  (11)),  and  failing  either  of  these  any  chairman  chosen 
for  the  purposes  of  that  meeting. 

An  important  supplement  to  the  provision  in  the  text  is  made  by 
Schedule  I.,  Part  3,  Rule  (4),  which  provides  that  '^  any  instrument 
purporting  to  be  executed  under  the  hands  or  under  the  hands  and 
seals  of  the  chairman,  and  of  two  other  members  of  a  parish  council 
or  of  a  parish  meeting,  shall,  until  the  contrary  is  proved,  be  deemed 
to  have  been  duly  so  executed." 

(10.)  With  respect  to  meetings  of  parish  councils  the  Sub-sect.  (10). 
provisions  in  the  First  Schedule  to  this  Act  shaU  have 
effect. 

These  provisions  (Schedule  I.,  Fart  2)  are  considered  in  their  place, 
pati.  Some  of  the  more  important  have  been  referred  to  in  the  notes 
to  the  present  section. 

4.  (1-)  In  any  rural  parish  in  which  there  is  no  suit-     Sect.  4. 

able  public  room  vested  in  the  parish  council  or  in  the  ,r     7^  v    i 
^  ,  ^  Lse  of  school- 

chairman  of  a  parish  meeting  and  the  overseers  which  room. 

can  be  used  free  of  charge  for  the  purposes  in  this  sec- 
tion mentioned,  the  parochial  electors  and  the  parish 
council  shall  be  entitled  to  use,  free  of  charge,  at  all 
reasonable  times,  and  after  reasonable  notice,  for  the 
purpose  of — 

(a.)  The  parish  meeting  or  any  meeting  of  the  parish 
council;  or 

(b.)  Any  inquiry  for  parochial  purposes  by  the  Local 
Government  Board  or  any  other  Government 
Department  or  local  authority ;  or 

0 
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Sect.  4.        (c.)  Holding  meetings  convened  by  the  chairman  of 
—  the  parish  meeting  or  by  the  parish  council,  or 

if  as  to  allotments  in  the  manner  prescribed  by 
63  k  54  Vict.  ^^^  Allotments  Act,  1890,  or  otherwise  as  the 

c.  65.  Local  Government  Board  may  by  role  prescribe, 

to  discuss  any  question  relating  to  allotments, 
under  the  Allotments  Acts,  1887  and  1890,  or 
under  this  Act ;  or 

(tZ.)  The  candidature  of  any  person  for  the  district 
council  or  the  parish  council ;  or 

{e.)  Any  committee  or  officer  appointed,  either  by  the 
parish  meeting  or  council  or  by  a  county  or 
district  council,  to  administer  public  funds  with- 
in or  for  the  purposes  of  the  parish 
any  suitable  room  in  the  schoolhouse  of  any  public  ele- 
mentary school  receiving  a  grant  out  of  moneys  provided  by 
Parliament,  and  any  suitable  room  the  expense  of  main- 
taining which  is  payable  out  of  any  local  rate : 

Provided  that  this  enactment  shall  not  authorise  the 
use  of  any  room  used  as  part  of  a  private  dwelling-house, 
nor  authorise  any  interference  with  the  school  hours  of  an 
elementary  day  or  evening  school,  nor,  in  the  case  of  a 
room  used  for  the  administration  of  justice  or  police,  with 
the  hours  during  which  it  is  used  for  these  purposes. 

Use  of  Schoolbooms  and  Rooms  maintained  out  of  Local 
Rates. — ^As  to  the  determination  of  any  question  which  may  arise  a? 
to  what  is  a  "  suitable  "  public  room,  see  note  on  sub-section  (3). 

A  room  in  premises  licensed  for  the  sale  of  intoxicating  liquor  cannot 
be  used  for  a  parish  meeting  or  for  a  meeting  of  a  parish  or  district 
council  or  board  of  guardians  where  there  is  any  other  room  available 
free  of  charge  or  at  a  reasonable  cost.    Po«tj  section  61. 

The  Act  contains  several  provisions  relating  to  the  acquisition  by 
parish  councils  of  rooms  for  public  offices  and  for  the  vesting  in  them 
of  existing  rooms  now  the  property  of  the  overseers  and  church- 
wardens. 

In  many  of  the  larger  parishes  vestry  rooms  or  offices  for  the  trans- 
action of  parochial  business  have  been  acquired  or  erected  by  the  over- 
seers, or  churchwardens  and  overseers,  under  the  powers  given  to  them 
by  the  Vestries  Act,  1850  (13  &  14  Vict.  c.  57),  s.  4,  and  the  Parochial 
Offices  Act,  1861  (24  &  25  Vict.  c.  125).  Where  such  rooms  or  offices 
exist,  the  legal  interest  in  them  passes^  under  section  5,  sub-section  (2)  (r) 
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of  this  Act,  to  the  parigh  coanoil,  and  in  parishes  where  there  is  no  parish     SeCT*  4. 

council  to  the  body  corporate  of  the  chairman  and  overseers  of  the  parish. 

Section  19,  sab-section  (7).  Again,  the  powers  of  the  overseers  or  chorch* 

wardens  and  overseers  under  these  Acts  of  1850  and  1861,  with  respect 

to  the  provision  of  vestry  rooms  or  parochial  offices,  are  transferred  to  a 

parish  council  (section  6,  sab-section  (1)  (o)  (ii.)) ;  but  there  is  no  similar 

trailer  to  the  parish  meeting  in  parishes  where  there  is  no  council.    It 

would  Jbe  competent^  however,  for  the  county  council  to  confer  these  powers 

upon  a  parish  meeting  by  an  order  under  section  19,  sub-section  (10). 

A  parish  council  also  has  power,  expressly  conferred  by  this  Act  (sec- 
tion 8)  sub-sectiofn  (l)(a)),  **to  provide  or  acquire  buildings  for  pubUe 
offices,  and  for  meetings"  and  other  public  purposes,  and  by  section  9  powers 
are  added  of  compulsorily  acquiring  land  for  the  purposes  (inter  alia) 
of  sooh  buildings.  These  powers,  again,  will  not  be  enjoyed  by  the 
parish  meeting  where  there  is  no  parish  council,  unless  through  the 
medium  of  an  order  of  the  county  council. 

Where  any  vestry  room  has  become  vested  in  a  parish  council  or  in 
the  chairman  and  overseers  of  a  parish  under  this  Act,  and  where  any 
rimilar  room  or  public  offices  have  been  provided  in  a  parish  under  the 
powere  conferred  or  transferred  by  this  Act,  it  seems  clear  that  a  room 
rested  in  the  proper  authority  and  suitable  for  the  purposes  of  this 
flection  will  exist.  In  any  such  case  the  powers  given  by  this  section  of 
uang  a  school-room  or  a  room  maintained  out  of  a  local  rate  will  not 
arise.  It  seems  probable  that  recourse  will  most  frequently  be  had  to 
the  permission  given  by  this  section  in  the  cases  of  small  parishes  (as 
to  which,  see  section  1)  which  will  not  have  a  parish  council.  In  these 
parishes  no  vestry  rooms  or  offices  will  have  been  provided  under  the 
Acts  of  1850  and  1861,  the  former  of  which  can  only  be  adopted  in 
parishes  with  a  population  exceeding  2,000,  while  the  operation  of  the 
latter  is  confined  to  parishes  whose  population  exceeds  4,000 ;  and  as 
has  been  noticed,  the  powers  of  providing  parish  offices  given  by  this 
Act  to  parish  councils  do  not  apply  in  parishes  where  those  bodies  are 
not  brought  into  existence. 

^li^  there  exists  no  suitable  room  vested  in  the  parish  authority 
which  can  be  used  free  of  charge  for  the  purposes  enumerated  in  this 
section,  two  classes  of  rooms  are  specified  which  may  be  so  used  at 
reasonable  times  and  after  reasonable  notice.  These  are — (1)  any  suit- 
able room  in  the  school-house  of  any  public  elementary  school  receiving 
a  grant  out  of  moneys  provided  by  Parliament ;  and  (2)  any  suitable 
room  the  expense  of  maintaining  which  is  payable  out  of  any  local  rate. 

Provisions  already  exist  authorising  the  use  of  these  rooms  for  taking 
the  poU  at  a  Pariiamentazy  election  under  the  Ballot  Act,  1872  (35  &  36 
Vict,  c  33),  B.  6,  and  that  Act  applies  to  elections  of  8chool  Boards 
(Elementary  Education  Act,  1873  (36  &  37  Vict.  c.  86),  s.  6,  and 
Schedule  II.,  Rule  I),  to  municipal  elections  (Municipal  Corporations 
Act,  1882  (45  &  46  Vict.  c.  50),  s.  58,  to  elections  of  county  coun- 
cUIon  (Local  Government  Act,  1888  (61  &  52  Vict.  c.  41),  s.  75),  and  of 
allotment  managers  (Allotments  Act,  1887  (50  &  51  Vict.  c.  48),  s.  9, 
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Sect.  4.  sub-section  (8)  (h)  \  and  to  elections  under  this  Act  (section  48)  ;  the 
nse  of  rooms  in  the  school-houses  mentioned  in  this  section  is  also  autho- 
rised for  the  discussion  of  questions  relating  to  allotments  under  the 
Allotments  Act,  1887  and  1890  (53  &  54  Vict  c.  65),  subject  to  the 
conditions  specified  in  section  5  of  the  latter  Act. 

(1.)  School  Rooms.— The  first  class  of  rooms,  the  use  of  which 
is  authorised  by  this  section,  includes  both  *'  voluntary  schools "  and 
Board  Schools  established  under  the  Elementary  Education  Act,  1870 
(33  &  34  Vict.  c.  75).  "Elementary  School "  is  defined  in  section  3  of 
the  Elementary  Education  Act,  1870,  and  that  definition  is  applied  to 
this  Act  by  section  76,  sub-section  (2),  post. 

In  the  case  of  schools  the  rooms  which  are  suitable  for  nse  for  the 
.  purposes  of  this  section  would  be  those  which  are  used  as  school-rooms. 
The  teacher's  residence  is  excluded  by  the  terms  of  the  proviso  to  this 
section.  That  proviso  also  contains  an  important  limitation  to  the  right 
to  use  these  rooms :  the  school  hours  of  an  elementary  day  or  evening 
school  are  not  to  be  interfered  with.  It  is  obvious,  therefore^  that  if  the 
nse  of  a  school  house  at  a  particular  time  would  interfere  with  these 
hours,  that  would  not  be  a  "  reasonable  time "  within  the  meaning 
of  this  section.  As  to  whether  the  time  proposed  is  reasonable  or  not, 
the  managers  in  the  case  of  voluntary  schools,  and  in  the  case  of  board 
schools  the  School  Board,  will  be  the  proper  authorities  to  decide  in  the 
first  instance.  They  will  receive  "  reasonable "  notice  of  the  proposed 
use  of  the  room,  and  if  they  are  of  opinion  that  the  school  hours  will  be 
interfered  with  by  that  use,  or  if,  for  any  other  reason,  they  think  the 
time  proposed  is  unreasonable,  it  will  be  their  duty  promptiy  to  acquaint 
the  persons  who  desire  to  use  the  room  with  that  opinion.  If  those 
persons  do  not  acquiesce  in  the  view  taken  by  the  school  authorities, 
they  have  the  power  of  laying  the  case  before  the  Education  Depart- 
ment, who  are  bound  under  sub-section  (3)  to  determine  any  question  of 
reasonableness.  If  arrangements  had  been  made  or  permission  given 
before  any  notice  had  been  received  under  this  section  for  the  use  of  a 
school-room  for  some  legitimate  purpose  on  a  particular  occasion,  it  is 
suggested  that  a  subsequent  notice  under  this  section  ought  not  to  be 
held  to  override  the  previous  arrangements  ;  but  this  would  be  a  matter 
for  the  Education  Department  to  decide,  if  called  upon,  in  each 
instance. 

No  length  of  the  reasonable  notice  required  to  be  given  is  specified  in 
the  Act ;  but  in  considering  what  is  reasonable  notice  it  must  be  borne 
in  mind  that  time  ought  to  be  allowed  to  enable  the  school  authority  to 
consider  whether  they  object  to  the  proposed  time  as  unreasonable,  and 
to  obtain,  if  necessary,  the  decision  of  the  Education  Department  upon 
the  question. 

Some  guidance  as  to  what  notice  is  desirable  under  this  secticm  may- 
be obtained  from  the  provisions  as  to  notice  of  an  intention  to  hold  a 
meeting  respecting  allotments  in  one  of  these  rooms  which  are  con- 
tained in  section  5  of  the  Allotments  Act,  1890.    Under  that  section 
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the  notice  is  to  be  signed  by  the  persons  calling  the  meeting,  and  is  to  be     SeoT*  4. 

giren  not  less  than  six  days  before  the  date  of  the  meeting  to  the  clerk  — 

of  the  School  Board,  or  to  one  of  the  managers  if  the  school  is  not  a         Aotf . 

board  school ;  and  the  right  of  holding  the  meeting  is  not  to  exist 

where  the  use  of  the  room  npon  the  occasion  in  question  has  already 

been  granted  for  some  other  purpose  ;  but  in  this  case  the  clerk  or 

manager  must  inform  one  of  the  signatories  of  the  notice  that  the  use 

of  the  room  has  been  already  granted,  and  must  name  some  other  day 

on  which  it  may  be  used  for  the  meeting.    These  provisions  do  not,  of 

coarse,  apply  to  notices  under  the  present  section,  but  they  may  usefully 

be  referred  to  in  case  of  questions  arising  as  to  what  is  reasonable  notice 

within  the  meaning  of  this  Act. 

The  objects  for  which  the  room  may  be  used  are  sufficiently  definite 
(see  poit^j  and  it  appears  that  the  school  authority  will  not  be  entitled  to 
raise  any  objection  except  t^  to  the  suitability  of  the  room  and  the 
reasonableness  of  the  time  proposed  for  the  use  or  of  the  notice  giren. 
A^  to  these  points,  the  decision  of  the  Education  Department  is 
final. 

(2.)  Rooms  maintaiksd  out  of  Local  Rates. — ^The  second 
class  of  rooms  which  may  be  used  for  the  purposes  of  this  section  may 
be  taken  to  include  such  rooms  as  board  rooms  of  workhouses,  and 
((Object  to  the  proviso  as  to  interference  with  the  hours  during  which 
they  are  used  for  their  ordinary  purposes)  rooms  used  for  the  adminis- 
tretion  of  justice  or  police,  such  as  sessions-houses.  Again,  ''reason- 
able "  notice  is  to  be  given  and,  presumably,  to  the  persons  having 
the  control  or  management  of  the  rooms,  and  those  persons,  again, 
will  be  able  to  object  npon  the  grounds  that  the  room  is  not  suitable  for 
the  purpose  for  which  it  is  required,  or  that  the  time  proposed  or 
notice  given'  is  unreasonable. 

The  above  remarks  as  to  what  would  be  a  reasonable  notice  in  the 
case  of  school-rooms  may  be  taken  to  apply  mutatis  mutandis  to 
notices  relating  to  the  rooms  of  the  second  class.  Where  the  decision 
of  the  persons  having  control  over  the  rooms  as  to  ''suitability  or 
reasonablene&s  "  is  not  acquiesced  in,  a  Government  Department  may  be 
asked  to  settle  the  question.    See  sub-section  (3). 

Ptjbposes  fob  which  Room  may  bb  used. — ^The  persons  who 
are  to  be  entitled  to  use  the  room  are  the  "  parochial  electors"  (defined 
section  2),  and  "  the  parish  council."    Section  3. 

Where  the  parochial  electors  are  the  persons  using  the  room  no 
particular  quorum  is  required  by  the  Act.  Where  the  use  for  which 
the  room  is  taken  is  what  may  be  described  as  non-official,  that  is  to 
say,  where  it  is  desired  to  use  it  for  a  parish  meeting  not  convened  by 
the  chairman  of  the  parish  council  or  meeting,  or  for  a  meeting  conveneil 
ander  the  Allotments  Act,  1890  (see  (^.))t  ^^  ^^^  ^  candidate's  meeting 
(«ee  (<0  ),  it  would  seem  that  the  proper  persons  to  give  the  notice  will 
be  the  parochial  electors  by  whom  the  meeting  is  convened. 
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SbOT.  4.  'I'h®  Act  \a  ailent  as  to  any  precedence  being  given  to  different  persons 
who  wish  to  nse  the  room,  bat  it  maj  be  taken  that  priority  of  notice 
would  give  a  prior  right  to  its  use. 

Pive  objects  are  specified  for  which  the  nse  of  these  rooms  may  be 
required  by  the  parochial  electors  or  the  parish  council,  subject  to  the 
conditions  above  referred  to  : — 

(a.)  The  parish  meeting  or  any  meeting  of  the  parish  council.  The 
frequency  at  which  these  meetings  may  be  held  and  the  persons  by 
whom  they  may  be  convened  are  matters  which  have  an  important 
bearing  upon  the  probability  of  frequent  denmnds  being  made  for  the 
use  of  the  rooms  referred  to  in  this  section.  The  parish  meeting  is 
to  assemble  in  parishes  having  a  parish  council,  at  least  once,  and  in 
parishes  not  having  a  parish  council  at  least  twice,  in  every  year. 
Section  2,  sub-section  (3) ;  section  19,  sub-section  2.  In  either  case 
the  chairman  of  the  parish  meeting  (as  to  whom  see  aiiie)  or  any 
six  parochial  electors  may  at  any  time  convene  a  parish  meeting 
(section  45,  sub-section  (3)),  and  may  do  so  merely  for  the  purpose  of 
discussing  "  parish  affairs."  Schedule  I.,  Fart  1,  Kule  (4).  It  will  be 
noticed  that  the  assemblies  of  the  parish  meeting  are  likely  to  be  more 
numerous  in  the  smaller  parishes  in  which,  as  we  have  seen,  there  will 
probably  be  greater  reason  to  have  recourse  to  the  use  of  the  rooms  in 
question. 

The  parish  council  must  meet  at  least  four  times  in  every  year 
(Schedule  I.,  Fart  2,  Rule  13),  and  may  at  any  time  be  convened  by  its 
chairman  or,  in  case  of  his  refusal,  by  any  two  of  the  councillors. 
Schedule  I.,  Fart  2,  Kule  (4). 

(J.)  Any  inquiries  for  parochial  purposes  by  Government  Depart- 
ments and  local  authorities.  The  words  of  this  clause  are  very  wide. 
They  include,  for  instance,  local  inquiries  by  the  Local  Government 
Board  under  the  I^blic  Health  Acts  as  to  sanitary  matters,  inquiries  by 
county  councils  under  the  Allotments  Act,  1890,  as  to  allotment.s, 
inquiries  by  the  Local  Government  Board  and  by  county  councils  under 
the  luocal  Government  Act,  1888,  and  this  or  other  Acts  as  to  alteration 
of  boundaries  and  other  matters,  inquiries  by  the  Board  of  Trade  under 
the  Board  of  Trade  (Arbitrations,  &c.)  Act,  1874  (37  &  38  Vict  c.  40), 
inquiries  by  the  Charity  Commissioners  under  the  Charitable  Trusts  Acte, 
and  any  special  inquiries  which  may  be  directed  by  other  Government 
Departments  or  local  authorities. 

((7.)  Meetings  convened  in  certain  specified  ways  to  discuss  any 
question  relating  to  allotments  under  the  Allotments  Acts,  1887  and 
1890,  or  under  this  Act. 

The  language  of  this  clause  is  obscure,  but  in  spite  of  the  words 
*'if  as  to  allotments,"  it  appears  that  the  object  of  the  meetings  to 
which  it  relates  must  be  the  discussion  of  questions  as  to  allotment*;, 
and  that  it  is  not  intended  to  permit  the  use  of  these  rooms  for  meetings 
convened  by  chairman  of  the  parish  meeting  or  by  the  parish  council 
for  any  purpose  whatever.    Certainly  the  wonls  *'  to  discuss,"  &c.,  seem 
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to  govern  the  whole  clanse,  inclnding  the  words  *^ convened"  to  "pexish     Seot.  4, 
conncil." 

The  words  "  to  discnss  any  qnestion  relating  to  allotments  nnder  the 
Allotments  Acts,  1887  and  1890,  or  nnder  this  Act,"  are  very  wide. 
They  wonld  seem  to  cover  meetings  held  to  discnss  the  need  for  allot- 
ments or  the  sufficiency  of  land  available  for  the  pnrpose  or  the  desira- 
bility of  acquiring  any  particular  land  for  allotments,  or  questions  as  to 
the  method  of  managing  allotments,  or  the  conduct  of  a  parish  council 
or  their  appointees  as  allotment  managers.  Similar  words  (without,  of 
course,  the  reference  to  this  Act)  occur  in  section  6  of  the  Allotments 
Act,  1890. 

It  is  important,  however,  to  notice  that  meetings  for  the  purposes 
specified  in  clause  (o)  can  only  be  convened  (i.)  by  the  chairman  of  the 
parish  meeting ;  (ii.)  by  the  parish  council ;  (iii.)  in  the  manner  pre- 
scribed by  the  Allotments  Act,  1890,  viz.,  by  six  registered  parliamen- 
t&ry  electors  or  ratepayers  resident  in  the  parish  (see  Allotments  Acts, 
1890,  s.  5,  and  1887,  s.  2) ;  or  (iv.)  in  the  manner  prescribed  by  the 
Local  Government  Board. 

(dJ)  Meetings  of  candidates  for  the  district  or  parish  council. 

There  will  be  annual  elections  to  both  these  bodies  (see  sections  3,  20, 
24) ;  and,  of  course,  the  '*  candidature "  of  any  person  may  commence 
at  a  considerable  period  before  the  election.  It  will  be  noticed  that  the 
provision  does  not  apply  to  meetings  of  candidates  for  the  county 
oouiciL 

(e.")  Committees  or  officers  appointed  by  a  parish  meeting  or  by  a 
county,  district,  or  parish  council  to  administer  public  funds  within  or 
for  the  purposes  of  the  parish. 

The  expression  *^ public  funds"  in  this  clause  is  somewhat  vague. 
Tnutees  of  parochial  Gharities  may  be  appointed  by  a  parish  council, 
and  in  some  instances  by  the  parish  meeting  in  small  parishes  (sections 
14, 19,  sub-section  (5)  ).  It  is  suggested  that  these  trustees  would  be 
"ai^inted  to  administer  public  funds  for  the  purposes  of  the  parish  " 
within  the  meaning  of  this  section. 

(2.)  If,  by  reason  of  the  use  of  the  room  for  any  Sub-sect  (2). 
of  the  said  purposes,  any  expense  is  incurred  by 
the  persons  having  control  over  the  room,  or  any 
damage  is  done  to  the  room  or  to  the  building  of 
which  the  room  is  part  or  its  appurtenances,  or  the  fur- 
niture of  the  room,  or  the  apparatus  for  instruction,  the 
expense  or  damage  shall  be  defrayed  as  part  of  the 
expenses  of  the  parish  meeting,  or  parish  council,  or 
inquiry,  as  the  case  may  be ;  but  when  the  meeting  is 
called  for  the  purpose  of  the  candidature  of  any  person, 
such  expense  or  damage  shall  be  reimbursed  to  the  parish 
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Sect.  4.    meeting  or  the  parish  council  by  the  persons  by  whom  or 
on  whose  behalf  the  meeting  is  convened. 

Liability  fob  Damage  to  Room. — Expense  may  be  incuired 
**  by  reason  of  the  nse  of  the  room  "  for  lighting,  heating,  cleaning,  and 
the  like  ;  any  reasonable  expenditure  of  this  kind  wonld  be  included  in 
the  words  ^'  any  expense."  For  this  and  for  any  damage  to  the  room  or 
the  building  of  which  it  forms  part,  its  furniture,  or  the  apparatus  for 
instruction  done  at  any  of  the  aboTe  meetings  except  an  inquiiy  under 
clause  (ft),  the  parish  council  (or  in  the  smaller  parishes  the  pariah 
meeting)  will  be  responsible  to  the  persons  having  control  over  the 
room  (e.g.y  the  school  board,  the  managers  of  a  voluntary  school,  or 
the  board  of  guardians).  It  will,  of  course,  be  the  duty  of  the  parish 
council  or  chairman  of  the  parish  meeting  (section  11,  sub-section  (4)  ) 
to  issue  a  precept  to  the  overseers  for  the  payment  of  these  expenses. 

It  is  submitted  that  a  nuiTidam'us  by  the  persons  having  control  over  the 
room  would  lie  against  the  parish  council,  or  in  the  smaller  parishes 
against  the  chairman  of  the  parish  meeting,  he  being  the  person  who 
(under  section  11)  has  the  power  of  obtaining  payment  of  the  expenses 
of  the  meeting,  in  case  of  a  refusal  or  neglect  for  an  unreasonable  time 
to  pay  the  expenses  or  make  good  the  damage. 

In  case  (b)  where  the  room  is  used  for  the  purposes  of  an  inquiry  by  a 
Government  Department  or  local  authority,  the  liability  for  the  expense 
or  damage  will  fall  upon  the  persons  or  body  upon  whom  the  duty  of 
defraying  the  expenses  of  the  inquiry  devolve.  This  would,  of  course, 
depend  upon  the  terms  of  the  Act  or  the  provisions  of  the  order 
under  which  the  inquiry  was  held. 

In  one  case  only,  that  of  a  meeting  of  the  kind  referred  to  in  clause 
(^d),  held  on  behalf  of  a  candidate  for  the  parish  or  district  council,  the 
parish  council  has  a  right  to  be  reimbursed  in  respect  of  the  expense  or 
damage  which  it  has  defrayed,  *'  by  the  persons  by  whom  or  on  whose 
behalf  the  meeting  is  convened."  It  is  to  be  noticed  that  the  right  is 
against  either  the  candidate  himself  or  the  conveners  of  the  meeting  on 
his  behalf.  This  appears  to  impose  a  liability  upon  a  candidate  in 
respect  of  injuries  done  to  the  room  which  he  has  not  authorised  and 
which  he  has  not  attended,  provided  it  is  convened  **  on  his  behalf,"  i.e.^ 
in  support  of  his  candidature.  It  should  also  be  observed  that  this  right 
to  reimbursement  in  no  way  affects  the  primary  liability  of  the  parish 
council  or  meeting  to  the  persons  having  control  over  the  room ;  they 
are  to  have  a  well-ascertained  body  from  whom  to  recover,  that  body  in 
its  turn  having  a  right  which  it  would  often  be  diflScnlt  to  enforce  with 
advantage  against  an  individual  or  a  number  of  individuals.  Even 
where  the  meeting  for  which  the  room  is  used  is  a  parish  meeting 
properly  convened  by  six  irresponsible  parochial  electors  to  discuss 
**  parish  affairs  "  generally,  and  is  attended  by  a  very  small  proportion 
of  the  electorate  of  the  parish,  the  liability  of  the  parish  council  (or 
meeting)  is  clear,  and  in  such  cases  they  have  not  even  the  shadowy  right 
of  reimbursement  which  they  possess  in  the  case  of  candidates*  meetings. 
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It  is  to  be  observed  that  in  the  cafle  of  a  meeting  respecting  allot-     Segt.  4. 

ments  held  in  a  schoolroom,  under  the  proyisiona  of  section  5  of  the  

Allotments  Act,  1890,  already  referred  to,  any  damage  done  to  the  -^ote, 
room  and  expense  incurred  by  the  persons  having  control  over  it,  are  to 
be  paid  by  the  county  council  or  by  the  persons  calling  the  meeting. 
This  section  is  not  repealed  by  this  Act,  and  the  conflict  between  its 
provisions  and  those  of  the  present  sub-section  as  to  making  good  ex- 
penses and  damage  may  give  rise  to  some  difficulty.  If  a  meeting 
reelecting  allotments  is  called  it  would  in  most  cases  be  impossible  to 
decide  whether  it  was  called  under  the  present  section,  or  under  section  6 
of  the  Act  of  1890 ;  if  under  this  section  the  liability  for  the  expense  or 
dunage  will  rest  upon  the  parish  council  or  meeting ;  if  under  the  Act 
of  1890,  upon  the  county  council  or  the  holders  of  the  meeting. 


(3.)  If  any  qnestion  arises  under  this  section  as  to  what  Sub-sect  (3). 
is  reasonable  or  suitable,  it  may  be  determined,  in  the 
case  of  a  school-house,  by  the  Education  Department,  in 
the  case  of  a  room  used  for  the  administration  of  justice 
or  police,  by  a  Secretary  of  State,  and  in  any  other  case 
by  the  Local  Government  Board. 

This  is  a  convenient  provision  for  the  determination  of  disputes  if 
they  arise ;  it  is  to  be  noticed  that  it  only  applies  to  questions  as  to 
what  is  reasonable  or  suitable,  that  is,  as  to  whether  a  notice  requiring 
the  use  of  a  room,  or  the  time  at  which  it  is  required,  is  reasonable,  and 
whether  the  room  itself  is  suitable  for  the  object  (which  must  be  one  of 
five  specified  above)  for  which  it  is  proposed  to  use  it.  As  has  been 
pointed  out  above  it  will  be  impossible  (or  useless)  to  make  an  applica- 
tioD  under  this  section  unless  notice  be  given  at  a  sufficient  time 
before  the  date  to  which  it  relates  to  give  an  opportunity  of  obtaining 
the  determination  of  the  proper  Department. 


Powers  and  Duties  of  Parish  Councils  and  Parish 

Meetings. 

6.  (1.)  The  power   and  duty  of  appointing  overseers    Sect,  5. 
of  the  poor,  and  the  power  of  appointing  and  revoking Parfshcouncil 
the  appointment  of  an  assistant  overseer,  for  every  rural  to  appoint 
parish  having  a  parish  council,  shall  be  transferred  to  and  °^*'"®®"* 
vested  in  the  parish  council,  and  that  council  shall  in  each 
year,  at  their  annual  meeting,  appoint  the  overseers  of 
the  parish,  and  shall  as  soon  as  may  be  fill  any  casual 
vacancy  occurring  in  the  office  of  overseer  of  the  parish, 
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^         f.      and  shall  in  either  case  forthwith  give  written  notice 
— !    '     thereof  in  the  prescribed  form  to  the  board  of  guardians. 

OvEBSEEBS  AND  ASSISTANT  OvEBBEEBS.— Up  to  the  present  the 
overHeera  haTe  been  appointed  annually  in  parishes  and  townships, 
by  the  jastices  onder  43  Eliz.  c.  2,  r.  1  ;  they  are  not  to  be  less 
than  two  or  more  than  four  in  number,  except  in  specified  places  (ff.^., 
Westbuiy  and  the  New  Forest)  and  in  small  parishes  where  the  jastices 
are  of  opinion  that  two  cannot  be  confeniently  appointed.  Poor  Law 
Amendment  Act,  1866  (29  &  30  Vict  c.  113),  s.  11. 

The  overseers  have  nsually  been  nominated  by  the  vestry,  but  the 
justices  have  not  been  bound  to  appoint  the  nominees  of  the  vestiy. 
See  Beg,  t.  Lancashire  J.J.,  29  L.  J.  M.  C.  244  ;  Bsg.  y.  Sbole, 
24  J.  P.  438.  It  is  presumed  that  the  power  of  appointing  overseers 
hereby  transferred  to  the  parish  council  will  extend  to  the  appointment 
of  overseers  for  townships  and  hamlets  for  which  separate  overseers  are 
now  appointed.  It  is  to  be  observed  that  no  change  is  made  in  the  law 
with  regard  to  qualification  of  overseers,  who  must  be  "substantial 
householders,"  and,  as  a  rule,  resident  in  the  parish  ;  sex  is  not  a  dis- 
qualification. Rex  V.  StubbSj  2  T.  R.  395  ;  Rex  v.  Sparrow^  Bott.  11. 
The  assistant  overseer  has  been  appointed  by  justices  on  the  nomination 
of  the  vestry  under  69  Geo.  3,  c.  12,  s.  7  ;  or  by  the  guardians,  see 
Poor  Law  Amendment  Act,  1844  (7  &  8  Vict  c.  101),  s.  61.  This 
power  of  the  guardians  is  taken  away  by  section  81,  sub-section  (6)  of 
this  Act. 

In  a  parish  which  has  a  parish  council  the  text  tnmsfers  the  power  of 
appointing  the  overseers  and  the  assistant  overseer  to  the  parish  council. 
In  a  parish  which  has  no  parish  council  of  its  own,  the  power  and  duty 
of  making  these  appointments  will  vest  in  the  parish  meeting  under 
section  19,  but  subject  to  the  provisions  of  a  grouping  order.  Where 
a  grouping  order  has  been  made  it  seems  that  these  appointments  will 
be  made  by  the  parish  council  for  the  group.  As  to  grouping  orders 
see  section  1  (^ante,  p.  2)  and  section  38  (^post). 

The  time  of  appointment  of  the  overseers  is  at  present  the  25th  March, 
or  14  days  next  after  (see  54  Geo.  3,  c.  91),  but  these  dates  have  been 
held  to  be  directory  only,  so  that  an  appointment  made  before  or  after 
these  dates  is  not  invalid.  Reg,  v.  Sneyd,  5  Jur.  962.  The  appoint- 
ment of  overseers  will  now  be  made  at  the  annual  meeting  of  the  parish 
council  (where  one  exists),  and  is  to  be  the  first  business  at  that 
meeting  after  the  election  of  a  chairman.  Section  8,  sub-section  (7) ; 
Schedule  I.,  Part  2,  Rule  (3).  Where  the  power  of  appointing  the 
overseers  is  vested  in  a  parish  meeting  it  i^ill  no  doubt  be  exercised  at 
the  annual  assembly  of  the  meeting,  which  is  to  be  held  on  the  26th  of 
March  or  within  seven  days  of  that  day  (section  19 ;  Schedule  I., 
Part  1,  Rule  (1)  ),  though  there  is  no  express  provision  in  the  Act  as  to 
when  the  appointment  is  to  be  made  in  those  cases. 

A  casual  vacancy  may  occur  in  the  office  of  overseer  by  death,  removal 
from  the  parish,  or  disqualification.    He  has  no  power  to  resign  his  offioe« 
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An  assistant  overseer  might  resign,  or  his  appointment  might  be  revoked  Sect.  5. 
by  a  vestry  meeting  (59  Geo.  3,  c.  12,  s.  7),  or  determined  by  the  Local 
Government  Board  (4  &  5  Will.  4,  c.  76,  s.  48).  His  office  continued 
nndl  determined  in  one  of  these  ways;  the  power  of  revoking  his 
appointment  formerly  held  by  the  vestry  is  transferred  by  the  text  to 
the  parish  council,  and  by  section  19  in  parishes  not  having  a  parish 
council  (but  subject  to  the  provisions  of  a  grouping  order  if  made)  to 
the  parish  meeting.  He  must  on  his  appointment  find  sureties  and  give 
Eecnrity  for  the  due  performance  of  the  duties  of  his  office.  As  to  the 
enforcement  of  this  security  by  the  guardians  when  the  appointment 
was  made  by  the  vestry,  see  the  Poor  Law  Amendment  Act,  1844,  s.  61, 
and  Skelton  v.  Runhby,  4  Ex.  545. 

An  assistant  overseer  may  become  the  clerk  to  the  parish  council ;  as 
to  this  see  sections  17  and  81,  and  notes. 

It  is  the  duty  of  the  parish  council  "  forthwith  "  to  give  notice  to  the 
board  of  guardians  of  appointments  of  overseers,  whether  made  in  the 
regular  course  or  upon  a  casual  vacancy  arising.  The  meaning  of  the 
word  "  forthwith  "  in  this  connection  is  made  clear  by  a  reference  to 
section  50,  which  provides  that  if  the  notice  of  the  appointment  of 
overseers  \a  not  received  by  the  guardians  within  three  weeks  after  the 
15th  of  April,  or  after  the  occurrence  of  a  vacancy,  the  guardians 
shall  make  the  appointment  or  fill  the  vacancy.  This  provision  does 
not,  of  course,  apply  to  appointments  of  assistant  overseers,  it  not  being 
obligatory  to  appoint  such  an  officer  in  any  parish  or  to  notify  such  an 
appointment  when  made  to  the  guardians. 

The  notice  is  to  be  in  the  prescribed  form,  t.0.,  prescribed  by  the  Local 
Government  Board  (section  75). 

ExiSTiKG  OvEBSEifiBS  AND  ASSISTANT  OVBBSBEBS.— Overseers 
existing  at  the  passing  of  the  Act  will  continue  to  hold  office  until 
their  successors  are  appointed  by  a  parish  council  at  their  annual 
meeting  in  April,  1895.  Having  been  appointed  by  justices  they  will  not 
become  the  officers  of  the  parish  council.    Section  81,  sub-section  (1). 

Existing  assistant  overseers,  unless  they  have  been  appointed  by 
guardians,  will  become  the  officers  of  the  parish  council  (section  81, 
8ab-section  (3)  ),  and  their  tenure  of  office  will  be  the  same  as  it  is  now 
(see  above),  the  parish  council  being  substituted  for  the  vestry  as  the 
authority  having  power  to  revoke  their  appointment. 

(2.)  As  from  the  appointed  day —  Sub-sect.  (2). 

As  to  the  meaning  of  "  the  appointed  day,"  sec  section  84,  post. 

(a.)  the  churchwardens  of  every  rural  parish  shall  cease 
to  be  overseers,  and  an  additional  number  of 
overseers  may  be  appointed  to  replace  the 
churchwardens,  and 

Churchwabdens  as  Ovebsekrs.— Up  to  the  present  church- 
wardens have  been  by  virtue  of  their  office  overseers  of  their  parish,  but 
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SeOT.  5.     ^^^  ^^  townships  or  villages  (within  the  parish)  for  which  separate 

overHeers  are  appointed.     R.  v.  Nantioiflh,  16  liiast  228  ;  R.  v.  Yorh^ 

^ote.  shire  J,J.,  6  A,  6c  E.  863.  They  were  made  overseers  by  the  original 
Poor  Law  Act  (43  £11  z.  c.  2).  Henceforth  they  are  no  longer  to  be 
overseers,  and  in  their  place  additional  overseers  may  be  appointed  by 
the  parish  council  or  meeting  as  the  case  may  be,  as  provided  by  the 
preceding  sub-section  and  by  section  19. 

Existing  overseers  other  than  churchwardens  will  continue  to  hold 
office  until  the  first  annual  appointment  of  overseers  under  this  Act  is 
made,  viz.,  at  the  annual  meeting  in  April,  1895. 

(6.)  references  in  any  Act  to  the  churchwardens  and 
overseers  shall,  as  respects  any  rural  parish, 
except  so  far  as  those  references  relate  to  the 
affairs  of  the  church,  be  construed  as  references 
to  the  overseers,  and 

Churchwardens  in  their  civil  capacity  as  overseers  cease  to  exist  as 
from  the  appointed  day.  References  therefore  to  them  in  that  capacity 
in  any  Act  are  to  be  construed  as  references  to  their  successors,  the 
overseers.  References  to  the  "churchwardens  and  overseers"  of 
parishes  abound  in  the  statute-lx)ok,  particularly,  of  course,  in  the  Acts 
relating  to  the  Poor  Law,  the  Poor  Law  Amendment  Acts,  and  the 
Union  Assessment  Acts.  &c. 

The  ecclesiastical  office  of  a  churchwarden  is  unaffected  by  the 
provision  in  the  text ;  as  regards  the  affairs  of  the  church  they  retain 
their  position,  and  references  to  churchwardens  in  their  capacity  of 
church  officers  will  bear  the  same  meaning  as  formerly  ;  such  references 
are  to  be  found,  pasHm^  in  the  Church  Building  Acts,  the  New 
Parishes  Acts,  the  Burial  Acts,  and  the  various  Acts  relating  to 
public  worship,  such  as  the  Public  Worship  Regulation  Act,  1874 
(37  &  38  Vict.  c.  85).  It  is  difficult  to  point  to  any  enactments  in 
which  reference  is  made  to  them  in  conjunction  with  the  overseers  in 
relation  to  the  affairs  of  the  church. 

(c.)  the  legal  interest  in  all  property  vested  either  in  the 
overseers  or  in  the  churchwardens  and  overseers 
of  a  rural  parish,  other  than  property  connected 
with  the  affairs  of  the  church,  or  held  for  an 
ecclesiastical  charity,  shall,  if  there  is  a  parish 
council,  vest  in  that  council,  subject  to  all  trusts 
and  liabilities  affecting  the  same,  and  all 
persons  concerned  shall  make  or  concur  in 
making  such  transfers,  if  any,  as  are  requisite 
for  giving  effect  to  this  enactment. 

Vbsting  of  Pkopbrty  op  Ovbbsebbs  in  Pabish  Council. — 
The  churchwardens  and  overseers  of  a  parish  are  empowered  by  varioaa 
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dtatDtes  to  hold  land  and  other  property  which  they  have  acquired  for     SbOT.  5. 
the  porposes  of  the  parish  (see  the  notes  to  section  6,  j7o«f),  and  they  — 

are  a  body  corporate  with  perpetual  succession  for  some  of  these  *^ote, 
purposes.  Their  powers  to  acquire  and  hold  yestiy  rooms  and  parochial 
offices  under  the  Vestries  Act,  1850  (13  &  14  Vict.  c.  67),  and 
the  Parochial  Offices  Act,  1861  (24  Sl  25  Vict  c.  125),  have  been 
already  referred  to.  They  may  also  hold  workhouses  and  lands 
originally  acquired  under  59  Geo.  3,  e.  12,  for  such  workhouses 
and  lands  were  to  be  conveyed  to  the  churchwardens  and  overseers  and 
their  successors  in  trust  for  the  parish.  Similar  powers  are  conferred 
by  Inclosure  Acts.  Under  other  Acts  they  may,  and  in  sQme  cases  are 
bomid  to,  provide  books  and  other  personal  property  for  the  use  of  the 
parish.  See  section  6,  sub-section  (1)  (&)  and  note,  where  many  of 
these  enactments  are  referred  to.  The  churchwardens  and  overseers 
have  the  legal  interest  in  such  property,  and  are  the  owners  in  con- 
templation of  law  ;  the  hewficial  interest  belongs  to  the  inhabitants  of 
the  parish.  It  is  this  legal  interest  which  is  vested,  after  the  appointed 
day,  in  the  parish  council;  the  interest  taken  by  that  body  remains 
sabject  to  the  rights  and  liabilities  which  affected  the  interest  of  the 
churchwardens  and  overseers  from  whom  it  is  transferred ;  the  council 
will,  in  fact,  be  trustees  for  the  parish.  Where  there  is  no  parish 
council  the  same  classes  of  property  will,  subject  to  the  provisions  of  a 
grouping  order,  vest  in  the  body  corporate  of  the  chairman  and 
ovemers  of  the  parish  under  section  19,  sub-section  (7),  pott. 

The  exception  mentioned  in  the  text  is  important ;  this  vesting  of 
property  in  the  newly-created  bodies  is  not  to  apply  to  property  vested 
in  the  churchwardens  and  overseers,  but  **  connected  with  the  affairs  of 
the  church  or  held  for  an  ecclesiastical  charity." 

Of  these  expressions  the  former  is  somewhat  vague,  and  is  only 
partially  defined  in  section  75,  pott,  but  the  intention  seems  to  be  to 
exclude  from  the  application  of  the  provision  as  to  vesting  any  books 
or  documents  containing  entries  relating  to  church  matters  (as  to  which 
lee  section  17,  sub-section  (8)  and  note).  It  should  be  observed  that  no 
transfer  is  made  of  any  property  vested  in  the  churchwardens  alone. 

*^  Ecclesiastical  charity  "  is  defined  at  length  in  section  75,  post. 

Under  the  provision  now  under  consideration  (and  as  regards  small 
parishes  under  section  19),  property  held  by  the  overseers  or  church- 
wardens and  overseers  for  the  purposes  of  a  charity  other  than  an 
ecclesiastical  charity  will  vest  in  the  parish  council  (or  chairman  and 
oveiseers  as  the  case  may  be),  subject  to  the  existing  trusts  of  the 
charity.    See  also  section  6,  sub-section  (1)  (0)  (iii.). 

As  to  the  power  given  to  the  parish  council  of  appointing  trustees  of 
parochial  charities  in  the  place  of  the  overseer  trustees,  see  section  14, 
sub-section  (2),  and  note,  pott. 

As  to  personal  property,  which  is  transferable  by  delivery,  the  over- 
seers, or  churchwardens  and  overseers,  must  deliver  it  to  the  parish 
council,  or  chairman  and  overseers,  or  to  any  person  whom  they  may 
appoint  to  receive  it.    Real  property  and  leaseholds  will  apparentiy 
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SeOT.  5.     !»««  to  the  new  authority  under  the  proYimon  in  the  text  without  the 
—-  execution  of  any  conveyance,  but  transfer  may  be  necessary  In  some 

ca«e«,  for  example,  where  the  property  cx)n8i8t8  of  stock  or  similar 
Recurities. 

Sect.  6.        6.  (1.)   Upon  the  parish  councU  of    a  rural  parish 
Tiansferof     ^OD^ii^g  into  office,   there  shall   be  transferred  to  that 

certain  powers  COUnoil  :— 
of  veatry  and 

other  autho-        (a.)  The  powers,  duties,  and  liabilities  of  the  vestry  of 
nti«jto  parish  the  parish  except- 

(i.)  So  far  as  relates  to  the  affairs  of  the 
church  or  to  ecclesiastical  charities ;  and 

(ii.)  Any  power,  duty,  or  liability  transferred 
by  this  Act  from  the  vestry  to  any  other 
authority : 

Traksfeb  op  Powkbs,  &c.,  of  Vestbt.  —  In  comndering  this 
proviftion  the  definition  of  "  vestry "  in  section  75  must  be  borne  in 
mind.  "  The  expression  *  restry '  in  relation  to  a  parish  means  the 
inhabitants  of  a  parish  whether  in  vestry  assembled  or  not,  and  includes 
any  select  vestry  either  by  statute  or  at  common  law." 

The  vestry  will,  by  this  section,  practically  be  abolished  except  in 
regard  to  ecclesiastical  matters.  In  all  other  matters  it»  powers,  duties, 
and  liabilities  are  transferred  to  the  parish  council  except  in  so  far  as 
they  are  transferred  by  the  Act  to  any  other  authority.  The  exceptions 
to  the  transfer  to  the  parish  council  of  the  powers,  duties,  and  liabilities 
of  the  vestry,  are  as  follows  : 

Powers,  &c.,  relating  to  the  affairs  of  the  church :  this  would 
include  the  duties  of  a  vestry  as  to  the  election  of  churchwardens,  parish 
clerks,  and  sextons,  where,  by  custom,  these  officers  are  elected  by  the 
inhabitants.  As  to  other  matters  falling  within  the  description  of 
affairs  of  the  church,  see  section  75,  pojtt. 

Powers,  &c.,  relating  to  ecclesiastical  charities.  See  the  defini- 
tion of  "  ecclesiastical  charity "  in  section  75.  These  would  include 
powers  now  held  by  vestries  under  the  trusts  of  ecclesiastical  charities 
of  appointing  trustees  and  beneficiaries  of  the  charity. 

(As  to  the  matters  which  this  sub-section  leaves  under  the  power  of 
the  vestry,  a  vestry  meeting  may  be  convened  and  may  proceed  according 
to  the  law  as  it  existed  before  the  passing  of  this  Act ;  the  incumbent  of 
he  parish,  if  present,  will,  of  course,  preside.) 

Powers,  &c.,  transferred  from  the  vestry  to  any  other  authority. 
Of  these  the  most  numerous  class  include  the  powers  transferred  to 
parish  meetings.  In  aU  parishes  the  parish  meeting  is  to  have  the  ex- 
clusive power  of  adopting  any  of  "  the  adoptive  Acts."  See  section  7. 
In  parishes  not  having  a  parish  council,  subject  to  the  provisions  of  a 


Transfer  of  Powers  of  Vestry,  81 

grouping  order  (if  made),  the  powers,  &c.,  of  the  restry  (with  the  same     gjjCT.  6. 
exceptions  as  those  mentioned  in  the  text)  are  transferred  to  the  parish  — 

meeting  by  section  19.  ^       Note. 

Without  pretending  to  give  an  exhaustive  list  of  the  powers  of  the 
yestiy  transferred  to  the  parish  coancil,  we  may  mention  the  power  to 
grant  or  refose  applications  for  poor  allotments  under  2  Will.  4,  c.  42, 
8.  3,  and  to  apply  the  rents  of  such  allotments  as  directed  by  section  8 
of  that  Act  (see  post) ;  the  return  of  the  names  of  persons  to  serve 
the  office  of  constable  under  5  &  6  Vict.  c.  109,  s.  3 ;  the  resolution  to 
appoint  a  paid  constable  under  35  &  36  Vict.  c.  92,  s.  12  ;  the  resolu- 
tion to  rate  owners  instead  of  occupiers  under  32  &  33  Vict.  c.  41,  s.  4  ; 
the  consent  to  the  provision  by  the  overseers  of  a  vestry  room  for  the 
transaction  of  the  business  of  the  parish  under  24  &  26  Vict.  c.  125, 
with  some  others  of  less  importance.  The  power  to  appoint  an  assistant 
overseer  is  expressly  transferred  to  the  council  by  section  6,  sub-sec- 
tion (1),  while  the  power  to  select  a  surveyor  of  highwajrs  or  a  way- 
warden is  abolished  as  from  the  appointed  day  by  section  25,  which 
tnuLHfers  to  the  district  council  of  every  rural  district  all  the  powers, 
duties,  and  liabilities  of  every  highway  authority  within  their  district. 
The  operation  of  that  section  as  to  highways,  however,  may  be  postponed 
by  the  county  council  for  three  years  from  the  appointed  day,  and,  with 
the  consent  of  the  Local  Government  Board,  for  a  further  period.  The 
consent  of  the  parish  council  is  expressly  required  by  section  13,  pott, 
tar  the  stopping  up  of  a  highway  though  the  power  to  give  or  withhold 
that  consent  would  have  passed  to  the  parish  council  under  the  provision 
in  the  text. 

(b.)  The  powers,  duties,  and  liabilities  of  the  church- 
wardens of  the  parish,  except  so  far  as  they  relate 
to  the  affairs  of  the  church  or  to  charities,  or  are 
powers  and  duties  of  overseers,  but  inclusive  of 
the  obligations  of  the  churchwardens  with  respect 
to  maintaining  and  repairing  closed  church- 
yards wherever  the  expenses  of  such  maintenance 
and  repair  are  repayable  out  of  the  poor  rate 
under  the  Burial  Act,  1855  :  Provided  that  such  18  &  19  Vict, 
obligations  shall  not  in  the  case  of  any  par-  ^  ^^^* 
ticular  parish  be  deemed  to  attach,  unless  or 
until  the  churchwardens  subsequently  to  the 
passing  of  this  Act  shall  give  a  certificate,  as  in 
the  Burial  Act,  1855,  provided,  in  order  to  obtain 
the  repayment  of  such  expenses  out  of  the  poor 
rate. 

Tbaksfeb  to  Pabish  Council  op  Powers,  etc.,  op  Church- 
WABDEVB. — Seeing  that  the  churchwardens  are  no  longer  to  be  over- 
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Sect.  6.     mem,  and  that  the  overmeTB  appointed  hj  the  paruh  council  will  haye 
— ^  all  the  powera  formerly  exercisable  by  charchwardens  when  acting  in 

*^^^-  that  capacity  (section  5,  ante,  p.  25),  it  is  difficult  to  say  what  powers, 
duties,  and  liabilities  of  the  churchwardens  are  intended  to  be  trans- 
ferred by  clause  (ft). 

The  powers  and  duties  of  churchwardens  which  relate  to  the  church 
and  to  ecclesiastical  charities  are  left  untouched  :  this  exception  covers 
their  duties  as  to  the  repairs  of  the  church,  as  to  the  allocation  of  pews, 
the  custody  of  the  goods  of  the  church,  &c.,  and  their  duties  where  they 
arc  trustees  of  ecclesiastical  charities.  For  the  definitions  of  afiEairs  of 
the  church  and  ecclesiastical  charities,  see  section  75,  and  as  to  their 
trusteeship  of  charities,  which  are  not  "  ecclesiastical,"  section  14. 

The  obligations  of  the  churchwardens  with  respect  to  closed  church- 
yards are  contained  in  the  Burial  Act,  1855  (18  &  19  Vict  c.  128), 
g.  18.  It  is  there  provided  that  in  every  case  where,  by  Order  in 
Council,  burials  in  any  churchyard  have  been  discontinued,  the  church- 
wardens are  to  maintain  such  churchyard  in  decent  order,  and  to  do  the 
necessary  repairs  of  the  walls  and  other  fences  thereof,  and  to  recover 
their  expenses  out  of  the  poor  rate.  See  Reg.  v.  St,  John^  Weit^ate, 
.SI  L.  J.  Q.  B.  16 ;  Reg.  v.  Burial  Board  of  Bishop  Wearmauih^ 
6  Q.  B.  D.  67.  This  obligation  will  now  be  transferred  to  the  parish 
council  in  all  cases  where  the  churchwardens  in  exercise  of  their  powers 
under  that  Act  require  payment  of  these  expenses  out  of  the  poor  rate, 
and  give  a  certificate  for  that  purpose.  If  the  churchwardens  in  any 
parish  choose  to  provide  the  necessary  sum  for  these  expenses  without 
having  recourse  to  the  poor  rate  in  the  manner  indicated,  the  obligation 
to  maintain  and  repair  the  closed  churchyard  will  remain  as  at  present 
But  immediately  upon  the  churchwardens  having  recourse  to  the  powers 
conferred  on  them  by  the  Burial  Act,  and  issuing  a  certificate  for  the 
payment  of  the  expenses  out  of  the  poor  rate,  the  obligations  of  the 
parish  council  are  to  attach.  Where  the  obligation  is  transferred  to  the 
parish  council  with  respect  to  a  closed  churchyard  which  surrounds  an 
existing  church,  the  council  must  exercise  their  powers  as  to  the  church- 
yard in  such  a  way  as  not  to  interfere  with  the  church  itself,  or  the 
conduct  of  Divine  service  in  it. 

(c.)  The  powers,  duties,  and  liabilities  of  the  overseers 
or  of  the  churchwardens  and  overseers  of  the 
parish  with  respect  to — 

(i.)  Appeals  or  objections  by  them  in  respect 
of  the  valuation  list,  or  appeals  in  re- 
spect of  the  poor  fate,  or  county 
rate,  or  the  basis  of  the  county  rate ; 
and 

Tkansfeb  to  Pabibh  Council  of  Powkbs,  etc.,  of  Ovbr- 
PKBB3— V4LUjiTioN  LiST  4NP  RATING. — With  respect  to  appeals 


Transfer  of  Powers  of  Overseers.  88 


jme. 


against  a  valoatioti  lint,  it  in  proTided  by  the  Union  Aflfleannent  Com-  'SbOT.  6. 
mittee  Act,  1862  (25  &  26  Vict  c.  103,  s.  32),  that  if  the  overseen  of 
any  parish  think  that  such  parish  is  aggrieved  by  the  valnation  list, 
whether  it  be  on  the  ground  that  the  rateable  hereditaments  comprised 
in  the  valnation  list  of  snch  parish  are  valned  at  snms  beyond  the  annual 
rateable  value  thereof,  or  on  the  ground  that  the  rateable  hereditaments 
comprised  in  the  valnation  list  of  some  other  parish  in  the  same  union 
are  valued  at  sums  less  than  the  annual  rateable  value  thereof,  it  shall 
be  lawful  for  the  overseers,  with  the  consent  of  a  vestry  specially  sum- 
moned, to  appeal  to  quarter  sessions  against  the  valuation  list,  and  upon 
such  appeal  the  quarter  sessions  have  power  to  make  all  necessary  cor. 
rections.  The  power  of  appeal  under  this  section  is  now  transferred  to 
the  parish  conncil,  and  it  would  appear  from  clause  (a)  of  this  sub- 
section  that  the  consent  of  the  vestry  or  of  the  parish  meeting  will  no 
longer  be  necessary  as  a  condition  precedent  to  such  appeal. 

Objections  by  private  persons  to  the  valuation  list  are  not  affected/ 
These  will  be  given  as  formerly  to  the  assessment  committee  and  the 
overseers  (25  &  26  Vict.  c.  103,  s.  18  ;  27  &  28  Vict  c.  39,  s.  1). 

It  will  be  noticed  that  the  language  of  this  sub-section,  which  relates 
to  appeals  in  respect  of  the  poor  rate,  differs  from  that  which  is  used 
respecting  appeals  respecting  the  valuation  list.  It  is  no  longer  "  appeals 
by  them  "  (the  overseers).  The  r«uK)n  of  this  is  obvious.  The  over- 
Beers  make  the  rate  in  accordance  with  the  valuation  list  for  the  time 
being  in  force.  The  valuation  list  is  prepared,  or,  rather,  settled,  by  the 
union  assessment  committee,  and,  as  we  have  just  seen,  the  overseers 
have  had  the  right  of  appeal  in  cases  where  they  considered  that  their 
parish  was  aggrieved  by  the  valuation  list ;  but,  appeals  against  poor 
rates  are  brought  by  ratepayers,  and  the  overseers,  in  such  appeals,  have 
been  respondents.  It  is  to  snch  appeals  that  the  transfer  of  the  duties 
of  overseers  as  to  appeals  in  respect  of  the  poor  rates  relates.  The 
respondent  will  now  be  the  parish  council.  The  parish  coimcil  may 
appear  in  legal  proceedings  by  their  clerk  (Schedule  I.,  Part  2, 
Rule  (16)  ). 

The  county  rate  is  regulated  chiefly  by  the  statute,  15  &  16  Vict, 
c.  81.  The  duties  which  formerly  devolved  upon  the  justices  in  quarter 
sessions  with  respect  to  the  county  rate  have  been  transferred  to  the 
county  conncil  by  the  Local  Government  Act,  1888.  The  council 
appoint  a  committee,  who,  from  time  to  time,  prepare,  or  revise,  what  is 
called  the  basis,  or  standard,  for  the  county  rate  ;  in  other  words,  they 
fix  for  each  parish  within  the  county  the  value  upon  which  such  parish 
shall  be  assessed  for  the  purposes  of  county  rate.  When  the  committee 
have  prepared  a  new  basis,  it  must  be  printed  and  sent  to  the  overseers, 
and  by  them  submitted  to  a  vestry  meeting.  Objections  may  be  made 
to  it,  and  these  are  taken  into  consideration  by  the  council,  who  confirm 
the  basis. 

After  confirmation,  if  the  overseers  of  any  parish  considered  that 
such  parish  was  aggprieved  by  the  basis,  they  might  appeal  against  it  to 
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Sect.  6.     ^^  quarter  sessions,  and  they  had  also  a  right  of  appeal  under  the  aame 
—  Act  against  the  county  rate  at  any  time.    The  sections  of  the  Act 

^^^'         (16  &  16  Vict.  c.  81)  relating  to  these  appeals  are  17  and  22. 

The  right  of  appeal  under  these  sections  is  transferred  by  the  text  to 
the  parish  eouncil. 

(ii.)  The  provision  of  parish  books  and  of  a 
vestry  room  or  parochial  ofl&ce,  parish 
chest,  fire  engine,  fire  escape,  or  matters 
relating  thereto ;  and 

Pkovision  op  Parish  Books  and  other  Parish  Property- 
Books. — As  to  the  books  to  be  provided  by  overseers,  soopoH,  section 
17,  sub-flection  (8)  and  note,  and  the  Vestry  Act,  1818  (68  Geo.  3, 
c.  69). 

Vbbtrt  RooM.^Under  13  &  14  Vict.  c.  57,  in  a  parish  containing 
a  population  exceeding  2,000  persons  according  to  the  last  census,  a 
vestry  room  may  be  provided  by  the  churchwardens  and  overseers  for 
the  holding  of  vestry  meetings,  after  an  order  made  by  the  Local 
Government  Board.  Under  24  ft  26  Vict.  c.  126,  the  oversoem  of  any 
parish  containing  a  population  exceeding  4,000  may,  with  the  consent 
of  the  vestry  and  of  the  Local  Government  Board,  hire  or  purchase 
lands  or  buildings  for  the  purpose  of  an  office  for  the  transaction  of  the 
business  of  the  parish.  See  section  4,  sub-section  (1),  and  not4!s; 
section  8,  sub-section  (1),  (a). 

Parish  Chest.— Under  58  Geo.  3,  c.  69,  s.  6,  and  24  &  25  Vict. 
c.  125,  the  overseers  of  a  parish  may  provide  proper  depositories  for  the 
documents,  books,  and  papers  belonging  to  the  parish,  and  charge  the 
cost  upon  the  poor  rates. 

The  parish  chest  referred  to  in  the  text  may  be  taken  to  be  the  iron 
chest  which  may  be  provided  at  the  expense  of  the  parish,  under  52 
Geo.  3,  c.  146,  for  containing  the  registers  of  births,  baptisms,  marriages, 
and  burials. 

FiRB  Engine  and  Fire  Escape.— It  is  provided  by  30  &  31  Vict 
c.  106,  8.  29,  that  if  the  vestry  of  any  parish,  where  there  is  no  town 
council,  local  board,  or  other  authority  competent  to  provide  the  same 
after  due  notice,  shall  resolve  that  the  overseers  shall  provide  any  fire 
engine,  ladder,  or  fire  escape  for  general  use  in  the  parish,  the  overseers 
shall  provide  the  same,  and  pay  out  of  the  poor  rate  the  cost  thereof, 
and  of  procuring  the  proper  place  wherein  to  keep  the  same,  and  of 
maintaining  it,  as  well  as  any  such  engine,  ladder,  or  escape  acquired 
by  the  parish  in  any  other  manner,  for  such  use,  in  a  fit  state  of  repair, 
and  the  charges  of  such  persons  as  may  be  necessary  for  the  use  thereof, 
and  the  cost  of  suitable  implements  and  accoutrements.  The 
power  thereby  conferred  upon  the  overseers,  which  is  transferred  to 
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the  parish  council,  Is  quite  distinct  from  that  which  is  transferred  to  the     SECT?.  6. 
council  under  the  next  stecdon  after  the  adoptidh  of  the  Lighting  atid         — 
Watching  Act  ^^^^• 

(ill.)  The  holding  or  mana*geinent  of  parish 
property,  not  being  property  relating 
to  affairs  of  the  church  or  held  for 
an  ecclesiaBtioal  charity^  and  the  hold- 
ing 01*  mftnttgemetit  of  Village  greetid, 
Or  of  ftUottoentS,  wheiherter  redre&tloil 
grounds  or  for  gardens  or  otherwise  for 
the  benefit  of  the  tnhabitants  or  any  of 
them; 
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Geo.  3,  Ci  12,  8. 17,  all  buildings,  lands,  and  hereditaments,  purchased 
or  hired  by  the  churchwardens  and  overseers  of  the  poor  of  any  parish, 
for  the  purposes  of  the  relief  of  the  poor,  are  Tested  in  the  ohurch- 
wardens  and  oyerseers  in  trust  for  the  parish  |  and  under  55  Geo.  3, 
c.  137,  SB.  1,  2,  goods  provided  for  the  use  of  the  poor  of  a  parish  are 
ako  vested  in  the  overseers  and  churchwardens.  It  is  presumed  that 
the  text,  in  referring  to  the  holding  and  management  of  parish  property, 
relates  to  property  held  under  these  Acts  ;  it  will  also  include  property 
vested  in  the  churchwardens  and  overseers  upon  charitable  trusts,  where 
the  charity  ia  not  *'  ecclesiastical."  Bee  section  5,  sub-section  (2),  (r), 
and  section  14  and  notes. 

Thifl  {MToperty  has  alnjady  been  vested  in  the  parish  coiinoil  "  subject 
to  all  trusts  and  liabilitiee  affecting  the  sanle  "  hf  section  5,  sub^section 
(^)»  (p) ;    the  first  paragraph^  therefore,  of  dlatise  (iii»)  seems  tome 
what  8operflaou0. 

PBO^fcBTY  fiEtn  tJKtofite  tNCLOSUBlS  AND  ALLOTMENTS  ActS.— 

The  statute  59  Geo.  3,  c.  12,  gives  power  to  the  churchwardens  and 
overseers  of  any  parish,  with  the  consent  of  the  vestry,  to  take  into 
their  hands  any  land  belonging  to  the  parish,  ot  to  purchase  or  hire  on 
Account  of  the  parish,  land  within  or  near  the  parish  not  exceeding 
twenty  acres  (eitended  to  fifty  acres  by  the  1  &  2  Will  4,  c.  42),  and  to 
employ  the  poor  of  the  pariih  in  the  cultivation  of  such  land  ;  and  the 
ttme  Act  (section  lt4)  empowers  the  chdrch wardens  and  overseers  to  let 
atiy  portioh  of  such  land  to  any  poor  and  industrious  inhabitant,  the 
rent  and  terms  to  be  fixed  by  the  vestry. 

The  statute  1  ki  Will.  4,  c.  42,  increases  the  limit  of  acreage  from 
twenty  to  tifty  acres,  and  gives  certain  restricted  powers  to  the  church- 
wardens  and  overseelfs  of  enclosing  waste  or  common  land  near  the 
parish,  and  of  cultivating  it  for  the  benefit  of  the  parish,  and  of  letting 
any  part  of  it  t6  poor  and  industrious  inhabitants  ;  and  these  powers  are 
to  be  exerciaable  by  the  guardians  of  parishes  united  under  the  22 

d2 
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Seot.  6.      Geo.  3,  c.  83  (now  repealed).    1  &  2  Will.  4,  c.  59,  extends  the  powers 

-^  given  to  the  churchwardens  and  overseers  by  the  69  Geo,  3,  c.  12,  so  aa 

'         enable  them,  with  the  consent  of  the  Treasury,  to  enclose  waste  lands 

belonging  to  the  Crown  for  the  purposes  similar  to  those  specified  in 

that  Act 

The  Inclosnre  Act,  1845  (8  &  9  Vict.  c.  118),  provides  that  upon  any 
inclosure  of  a  common  made  by  virtue  of  that  Act,  part  of  the  lands  to 
be  enclosed  may  be  appropriated  as  a  place  of  exercise  and  recreation 
for  the  inhabitants  of  the  parish  and  neighbourhood.  Such  allotment 
is  to  be  made  to  the  churchwardens  and  overseers  of  the  parish,  and 
held  by  them  for  the  benefit  of  the  parUh.  The  vainer  may  in  like 
manner  appropriate  to  the  churchwardens  and  overseers  allotments  for 
the  labouring  poor.  I^d  for  these  purposes  may  be  taken  in 
exchange  for  land  enclosed.  The  Act  further  provides  for  the  manage- 
ment of  allotments  for  the  labouring  poor  by  allotment  wardens,  con- 
sisting of  the  incumbent  of  the  parish,  one  of  the  churchwardens,  and 
two  ratepayers,  who  are  required  to  let  the  allotments  at  fair  rents  in 
gardens  not  exceeding  a  quarter  of  an  acre  each  to  poor  inhabitants  of 
the  parish,  the  rents  of  the  gardens  to  be  applied,  first,  in  pajrment  of 
rates,  taxes,  and  other  expenses,  and  the  residue  to  be  paid  to  the 
overseers  in  relief  of  the  poor  rates. 

The  same  Act  provides  by  section  15  for  the  allotment  of  village 
greens  as  recreation  gromnds. 

The  statute  2  Will.  4,  c.  42,  after  reciting  that  "  In  parisho)  inclosed 
under  Acts  of  Parliament,  there  are  in  many  cases  allotments  made  for 
the  benefit  of  the  poor  chiefly  with  a  view  to  fuel  which  are  now  com- 
paratively useless  and  unproductive,"  makes  provision  for  allotmentFt 
held  under  Inclosure  Acts  for  the  benefit  of  the  poor,  and  enables  the 
trustees  of  such  allotments,  together  with  the  churchwardens  and  over- 
seers, to  let  portions  thereof,  not  less  than  one-fourth  of  an  acre  nor 
exceeding  an  acre,  to  industrious  cottagers  of  good  character,  being  day 
labourers  or  journeymen  legally  settled  in  the  parish  and  dwelling 
within  or  near  its  bounds.  Application  is  to  be  made  under  this  Act 
to  the  vestry  for  any  allotment  (section  3),  and  the  rent  is  to  be  applied 
by  the  vestry  in  the  purchase  of  fuel,  or  to  be  distributed  in  the  winter 
season  among  the  poor  parishioners.    Section  8. 

The  statute  5  &  6  Will.  4,  c.  69,  enacts  that  all  the  powers  given  to 
guardians  and  to  churchwardens  and  overseers  by  the  22  Geo.  3,  c.  83 
(repealed  by  the  Statate  Law  Revision  Act,  1871),  the  69  Geo.  3,  c.  12, 
the  1  &  2  Will.  4,  cc.  42  and  59,  and  the  2  (cited  as  the  2  &  3)  Will.  4, 
c.  42,  are  to  be  exercised  subject  to  the  control  of  the  Poor  Law  Com- 
missioners (now  the  Local  Government  Board),  by  the  overseers  in  any 
parish  not  under  the  management  of  a  board  of  guardians  and  by  the 
guardians  of  any  union  or  parish  formed  by  virtue  of  any  statate  oir 
local  Act ;  and  that  those  powers  as  to  inclosing,  purchasing,  hiring,  or 
taking  any  waste,  commons,  or  other  land  may  be  exercised  for  the 
purpose  of  workhouse  sites,  or  for  any  other  of  the  purposes  of  the 
4  &  5  Will.  4,  c.  76. 
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The  fltatate  20  &  21  Vict  c.  31,  s.  12,  contains  provisions  for  the      Sect.  6. 
preTention  of  nuisances  in  town  or  village  greens  and  on  land  allotted  ^-» 

and  awarded  npon  any  inclosure  as  a  place  for  exercise  and  recreation.         J^tfte, 
The  power  of  taking  proceedings  under  this  section  is  at  present  vested 
in  the  overseers  and  churchwardens. 

The  statute  36  Vict  c.  19,  contains  provisions  for  the  better  manage- 
ment of  lands  allotted  under  local  Acts  of  inclosure  for  the  benefit  of 
the  poor  and  for  the  better  administration  of  the  law  respecting  such 
allotments  in  places  in  which  the  number  of  allotment  wardens,  trustees, 
or  other  functionaries  appointed  for  the  holding  or  management  of 
such  lands  is  larger  than  is  found-  convenient  for  the  proper  manage- 
ment of  the  same.  Under  this  Act  committees  may  be  appointed  by 
the  allotment  trustees  or  by  the  vestry  of  any  parish  empowered  to  make 
an  order  under  2  Will.  4,  c.  42,  already  mentioned.  This  Act  contains 
very  little  relating  to  the  powers  of  churchwardens  and  overseers  as 
such,  but  section  15  provides  that  where  any  land  has  been  acquired  by 
churchwardens  or  overseers  for  the  purposes  of  the  59  Greo.  3,  c.  12  ; 
I  k.  2  Will.  4,  cc.  42  and  59,  and  such  purposes  cannot  be  carried  Into 
effect,  the  lands  may  be  sold,  exchanged,  or  otherwise  disposed  of  in 
manner  provided  by  5  &  6  Will.  4,  c.  69. 

The  Commons  Act,  1876  (39  &  40  Vict.  c.  56),  contains  provisions 
relating  to  field  gardens,  recreation  grounds,  and  village  greens.  These 
are  too  long  to  be  inserted  in  the  compass  of  a  note,  and  the  reader  is 
referred  to  the  statute  itself  which  is  set  out  at  length  in  **  Lnmley*s 
Public  Health,"  p.  933,  and  in  Mr.  Brooke-Little*s  work  on  the  **  Law 
of  AUotaients,"  p.  171. 

The  Allotments  Extension  Act,  1882  (45  &  46  Vict  c.  80),  deals  with 
the  letting  in  allotments  of  lands  vested  in  or  held  or  managed  by 
trostees  for  the  benefit  of  the  poor  of  a  paiish.  The  Act  is  set  out  at 
length  in  the  "  Law  of  Allotments  "  above  referred  to,  pp.  213 — 224. 

The  AUotments  Acts,  1887  (60  &  51  Vict  c.  48),  and  1890  (53  &  54 
Vict  c.  65),  are  referred  to  in  the  notes  to  sub-section  (3)  of  this  section, 
and  to  sections  9  and  10. 

(d.)  The  powers  exercisable  with  the  approval  of  the 
Local  Government  Board  by  the  board  of  guar- 
dians for  the  poor  law  union  comprising  the 
parish  in  respect  of  the  sale,  exchange,  or  letting 
of  any  parish  property. 

Traksfeb  to  Pasibh  Council  of  Powebs  of  Guardians 
AS  TO  Sale,  Exchange,  ob  Letting  of  Pabibh  Pbopebtt.— 
The  powers  of  boards  of  guardians  relating  to  the  sale,  exchange,  or 
letting  of  any  parish  property  are  contained  in  5  &  6  Will.  4,  c.  69,  s.  3, 
and  5  &  6  Vict.  c.  18.  The  parish  council  will  succeed  to  the  powers 
of  the  guardians  under  these  Acts,  but,  apparentiy,  the  consent  of  th9 
Local  Government  Board  will  still  be  necessary. 
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Sect.  6,  (2.)  A  pftriah  eouncil  shall  have  the  game  power  of 
Sub-iect  (2\  J^^^'^g  w^y  complaint  or  representation  as  to  mihealthy 
dwellings  or  obstructive  buildings  as  is  conferred  on  in- 
habitant householders  by  the  Housing  of  the  Working 
Classes  Act,  1890,  but  without  prejudipe  to  the  powers  of 
auob  householders. 

Unhxai^tht  Dwbllinqb  A-ITD  Opstructiyk  Buii^dings,— 
Aa  to  unheiUtby  dwellingi,  section  31  of  the  Housmg;  of  the  Working 
CIaf»ea  Act,  1890  (53  &  54  Vict  c,  70),  proyidea  tliat  any  four  or  more 
honaehold^rs  liying  in  or  near  to  any  street  mi^  *<  complain  in  writing 
to  the  medical  officer  of  health*'  of  a  eanitory  district  "that  any 
dwelling-house  in  or  near  that  street  is  in  a  condition  so  dangerous  or 
injurious  to  health  as  to  be  un&t  for  human  habitation,"  The  medical 
offloer  is  thereupon  bound  to  insp^t  the  house  forthwith  and  tran>3nit 
to  the  local  authority  (the  district  council  under  this  Act)i  the  com- 
plaint, together  with  hiB  opinion  thereon,  and  if  he  is  of  opinion  that 
the  dwelling-house  is  in  the  condition  aforesaid,  he  is  to  represent  the 
same  to  the  local  authority  whose  duty  it  wiU  then  be  to  take  the  steps 
directed  by  the  following  sections  of  the  Act 

As  to  obstructive  buildings,  section  38,  sub-sections  (1)  and  (2),  ci 
the  some  Aot  empowers  any  four  or  mor^  inhabitant  householders  of  a 
Hanitary  district  to  make  to  the;  local  authority  (the  district  council)  a 
representation  as  respects  any  building  to  the  effect  that  although  not 
in  itself  unfit  for  human  habitation,  it  "  is  so  situate  that  by  reason  uf 
its  proximity  to  or  contact  with  any  other  buildings,  it  causes  one  of 
the  following  effects,  that  is  to  say  :  (a)  it  stops  ventilation  or  otherwise 
makes  or  conduces  to  make  such  other  baildmgs  to  be  in  a  condition 
unfit  for  human  habitation  or  dangerous  or  injurious  to  health  ;  or  (^) 
it  prevents  proper  measures  from  being  carried  into  effect  for  remedying 
any  nuisance  mjurious  to  health  or  other  evils  complained  of  in  respect 
of  such  other  buildings,"  and  that,  in  their  opinion,  it  is  expedient  that 
it  should  be  pulled  down.  The  district  council  is  thereupon  bound 
to  have  a  report  made  as  to  the  circumstances  of  the  building,  and  to 
consider  the  representation  and  the  report,  and  may  proceed  under  the 
some  section  for  the  demoUtion  of  the  obstroctive  buildings 

Under  section  4a  of  the  same  Act,  a  copy  of  any  complaint  or  reprc- 
ftentation  made  by  householders  as  to  unhealthy  dwelling-houses  or 
ol»structive  buildings  is  to  be  forwarded  by  the  district  council  to  the 
county  council,  who  may  exercise  the  powers  of  the  district  council  in 
the  event  of  the  failure  of  the  latter  body  to  take  proceedings  in  a 

proper  cose. 

A  parish  council  is  authorised  by  the  Act  to  moke  similar  complaints 
and  repre^sentations  to  thc^  which  may  be  mode  under  the  sections 
above  referred  to  by  four  or  more  householders,  and  it  is  to  be  inferred 
that  the  same  consecjuences  will  follow  where  the  parish  council  acts 
under  the  provision  in  the  text  as  follow  a  complaint  on  representation 
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made  by  sncb  honseholders.    The  rights  of  those  householders  under     Segt.  6. 

the  Act  of  1890  are  not  interfered  with  by  this  section.  — 

Note, 

(3.)  A  parish  council  shall  have  the  same  power  of  Sub-sect.  (S). 
making  a  representation  with  respect  to  allotments,  an^ 
of  applying  for  the  election  of  allotment  managers,  as  is 
conferred  on  parliamentary  electors  by  the  AUotments  ^^^  ^^  ^^^^ 
Act,  1887,  or  the  Allotments  Act,  1890,  but  without  pre-  53&*64  Vict, 
judice  to  the  powers  of  those  electors.  <^-  ^5- 

Allotments  aitd  Allotment  Managers. — Under  section  2 
of  the  Allotments  Act,  1887,  a  representation  may  be  made  to  the 
sanitary  anthority  (the  district  council  under  this  Act)  by  any  six 
registered  parliamentary  electors  or  ratepayers  resident  in  some  parish 
within  the  rural  district,  to  the  effect  that  the  circumstances  of  the 
parish  are  such  that  it  is  the  duty  of  the  sanitary  authority  to  take  pro- 
ceedings under  that  Act  for  the  provision  of  allotments.  The  parish 
council  are  empowered  by  the  text  to  make  a  similar  representation.  If 
the  sanitary  authority  fail  to  carry  into  effect  the  provisions  of  the  Act, 
a  petition  to  the  county  council  may  be  presented  under  the  Act  of 
1890  by  the  persons  above  mentioned,  and  the  county  council  may  take 
over  the  powers  and  duties  of  the  sanitary  authority  under  the  Act  of 
1887.  The  parish  council  will,  apparently,  have  power  to  make  a 
similar  petition,  such  a  proceeding  being,  it  is  thought,  covered  by  the 
word  "  representation  "  used  in  the  text. 

Under  section  9  of  the  Act  of  1887,  a  petition  may  be  made  to  the 
sanitary  authority  by  a  number  not  being  less  than  one-sixth  of  the 
whole  number  of  electors  of  allotment  n^anagers  in  the  parish,  praying 
for  the  election  of  such  allotment  managers,  and,  thereupon,  the  sanitary 
authority  are  to  order  such  election.  The  same  section  provides  for  the 
method  of  election  of  allotment  managers,  the  electors  being  the  persons 
registered  in  any  list  of  parliamentary  electors  for  the  parish  as  entitled 
to  vote  at  an  election  of  a  member  to  serve  in  Parliament.  It  is  not 
obvious  why  this  power  should  be  expressly  conferred  upon  a  parish 
council,  having  regard  to  the  next  sub-section,  which  practically 
transfers  to  the  council  the  powers  and  duties  of  the  allotment 
managers. 

(4.)  Where  any  Act  constitutes  any  persons  wardens  Sub-sect.  (4). 
for  allotinenta,  or  authorises  or  requires  the  appointment 
or  election  of  any  wardens,  committee,  or  managers  for 
the  purpose  of  allotments,  then,  Gkfter  a  parish  council  for 
the  parish  interested  in  such  allotments  comes  into  office, 
the  powers  and  duties  of  the  wardens,  committee,  or 
managers  shall  be  exejroiaed  and  performed  by  the  parish 
council,  and  it  shall  not  be  necessary  to  make  the  said 
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Sect.  6.  appointment  or  to  hold  the  said  election,  and  for  the 
65&66Vict.  P^^^T^^  o^  section  sixteen  of  the  Small  Holdings  Act, 
c.  30.  1892,  two  members  of  the  parish  council  shall  be  sub- 

stituted for  allotment  managers  or  persons  appointed  as 
allotment  managers. 

MAifAOEMENT  OF  ALLOTMENTS.— The  principal  Acts  relating  to 
allotments  have  already  been  mentioned  in  the  note  to  sab-section  (1) 
(p)  (iii.).  Under  these  Acts,  as  we  have  to  some  extent  pointed  out,  the 
management  of  the  allotments  is  entmsted  to  allotment  wardens,  com- 
mittees, or  allotment  managers.  The  powers  and  duties  of  all  these 
bodies  are  to  be  transferred  to  the  parish  conncil. 

Small  Holdings. — Under  the  Small  Holdings  Act,  1892,  s.  16,  a 
county  council  is  empowered  to  delegate  their  powers  under  the  Act  to  a 
committee  consisting,  itUer  alia^  of  '*  two  of  the  allotment  managers, 
if  any,  under  the  Allotments  Act,  1887,  for  the  parish  or  area  in  which 
the  holdings  are  situate,  selected  by  those  managers,  or  if  there  are  no 
allotment  managers,  two  persons  appointed  in  manner  provided  by  that 
Act  for  the  appointment  of  allotment  managers.^'  Two  members  of  the 
parish  council  are  substituted  by  the  provision  in  the  text  as  members  of  a 
committee  for  the  purposes  of  the  Small  Holdings  Act,  1892.  They 
will  be  selected  by  the  parish  council  in,  exercise  of  the  powers  of  allot- 
ment managers  transferred  to  them  by  this  sub-section. 

Sect  7         7*  (^')  ^^  ^^^  ^^^  appointed  day,  in  every  rural 

—    '    parish  the  parish  meeting  shall,  exclusively,  have  the 

po^rs^under   V^^^^  of  adopting  any  of  the  following  Acts,  inclusive  of 

adoptive  Acts,  any  Acts  amending  the  same  (all  which  Acts  are  in  this 

Act  referred  to  as  **  the  adoptive  Acts  ");  namely, — 

(a.)  The  Lighting  and  Watching  Act,  1833 ; 

(6.)  The  Baths  and  Washhouses  Acts,  1846  to  1882 ; 

(c.)  The  Burial  Acts,  1852  to  1885 ; 

{d,)  The  Public  Improvement  Act,  1860 ; 

(e.)  The  Public  Libraries  Act,  1892. 

For  the  meaning  of  the  expression  "  the  appointed  day,"  see  section 
84  (\\po9t. 

For  'the  meaning  of  the  expression  "  rural  parish,"  see  note  to  sec- 
tion 1,  sub-section  (1),  ante,  p.  2.  As  to  the  adoptive  Acts  in  urban 
parishes,  see  section  62,  po9t. 

Tub  Adoptivb  Acts.— The  general  scheme  of  the  Act  as  to  the 
adoption  and  execution  of  the  adoptive  Acts  in  rural  parishes  is  as 
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Note, 


follows :— The  body  to  decide  as  to  their  adoption  is  the  parish  meeting     Sbgt.  7. 

for  the  parish  (sub-section  (1)  ),  or  where  the  Act  may  be  adopted  for 

part  only  of  a  parish,  the  pariah  meeting  for  that  part  (sub-section  (4)  ). 

The  special  provisions  of  each  adoptdve  Act  as  to  the  majorities  required 

for  its  adoption,  abandonment,  or  other  matters  are  retained  and 

applied  to  the  new  adopting  body  (sub-section  (2)).    The  expenses 

incuired  under  the  Acts  are  to  be  defrayed  as  heretofore,  and  are  not  to 

be  reckoned  as  part  of  the  general  expenses  of  a  parish  council  in 

calculating  the  amount  which  they  are  authorised  to  spend  by  this  Act 

(sub-section  (6);  section  11,  sub-section  (3)).    In  the  small  parishes 

which  have  no  parish  council  these  expenses  are  to  be  added  to  the 

expenses  of  the  parish  meeting  in  calculating  the  total  expenditure 

authorised  in  such  a  parish  (section  19,  sub-section  (9)). 

The  authority  for  the  execution  of  any  of  the  Acts  which  may  be 
adopted  after  the  appointed  day  for  the  whole  or  part  of  a  parish,  where 
that  parish  has  a  parish  council,  will  be  that  council  (sub-section  (7))  ; 
a  parish  council  may,  however,  under  section  56,  delegate  its  powers  as 
i^ach  executive  authority  to  a  committee,  which  may,  if  the  Act  has 
been  adopted  for  a  part  only  of  the  parish,  coasist  partly  of  represen- 
tatives of  that  part.  Where  the  adopting  parish  has  not  a  parish 
council  the  executive  authority  may  be,  though  this  Act  contains  no 
express  proviflon  on  the  point,  a  committee  appointed  by  the  parish 
meeting.    Section  19,  sub-sections  (3)  (4), 

In  a  small  parish  having  no  parish  council  it  seems  that  no  case  of 
the  adoption  of  any  of  these  Acts  for  a  part  of  the  parish  could  arise ; 
in  fact  the  adoption  of  any  of  the  Acts,  even  for  the  whole  of  any  of 
these  small  parishes  would  probably  be  of  rare  occurrence.  Where  any 
of  the  Acts  has  already  been  adopted  in  a  rural  parish  before  the 
appointed  day,  then  if  the  adoption  was  for  the  whole  of  the  parish,  the 
parish  council  (if  any)  becomes  the  executive  authority,  superseding 
the  existing  inspectors,  commissioners,  or  other  executive  authority, 
under  the  adopted  Act.  Sub-section  (5).  Where  the  adoption 
extends  to  a  part  only  of  the  parish  the  existing  authority  or  the 
parish  meeting  for  that  part  may  transfer  the  executive  powers  to  the 
parish  council,  and  may  impose  conditions  as  to  the  execution  thereof 
bjr  a  committee.  Section  53,  sub-section  (1).  If  no  such  transfer  is 
made,  the  existing  authority  for  the  execution  of  the  Act  will,  it  appears, 
continue  to  exist  with  all  its  powers.  The  appointment,  however,  of 
new  members  to  fill  vacancies  in  these  bodies,  would,  it  is  submitted, 
pass  to  the  parish  council  as  the  successors  of  the  vestry  under  section  6, 
sub-section  (1)  (a).  Where  the  area  of  an  existing  authority  under 
any  adoptive  Act,  comprises  parts,  or  the  whole,  of  two  or  more  parishes 
provision  Is  made  by  section  53,  sub-section  (2),  for,  the  transfer  of  the 
powers  of  the  existing  authority  to  the  parish  councils  (and  in  parishes 
where  none  exist  to  the  parish  meetings)  of  the  several  parishes  which, 
or  parts  of  which,  are  comprised  in  the  area  and  for  the  exercise  of  those 
powers  by  joint  committees  appointed  by  those  councils  or  meetings. 
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Sect.  7.     '^^^  SAme  sectdon  gives  power  to  a  connty  council  to  alter  the  boandaried 

ol  flach  area  in  cams  where  this  can  conTeniently  be  done.    Section  53, 

-^"^-         sub-section  (4). 

Whore  any  of  the  ActR  have  been  adopted  before  the  appointed  day 
in  a  rural  parirth  which  does  not  obtain  a  parish  council  under  this  Act, 
there  is  no  express  provision  as  to  the  executive  authority  ;  it  seems, 
therefore,  that  the  existing  authority  will  remain,  but  that  future 
vacancies  in  its  members  will  be  filled  up  by  the  parish  meeting,  as 
successors  to  the  vestry  under  section  19,  sub-section  (4),  unlefls  the 
connty  council  make  an  order  under  section  19,  sub-section  (10). 

The  Liohtino  and  Watching  Act,  1833  (3  &  4  Will.  4, 
C.  90).— It  is  provided  by  section  183  of  the  Public  Health  Act,  1875, 
that,  where  in  any  place  which  becomes  included  in  an  urban  distiict  or 
which,  by  order  of  the  I^ocal  Government  Board,  becomes  subject  to  the 
provisions  of  the  section  where  the  Lighting  and  Watching  Act  has  been 
adopted,  that  Act  shall  be  superseded  by  the  I^blic  Health  Act,  and  all 
lamps,  lamp-posts,  gas-pipes,  fire-engines,  hoses,  and  other  property 
vested  in  the  inspectors  for  the  time  being  under  the  said  Act  shall  vest 
in  the  authority  having,  under  the  Public  Health  Act,  jurisdiction  in 
such  place.  The  result  of  this  enactment  is  that  the  Lighting  and 
Watching  Act,  1833,  does  not  apply  to  urban  districts  nor  to 
rural  districts  in  which  urban  powers  have  been  granted,  but  it  still 
remains  in  force  in  other  rural  districts,  and  until  the  appointed  day  it 
may  be  adopted  by  any  parish  or  part  of  a  parish  upon  the  resolution  of  a 
meeting  of  the  ratepayers,  which  must  be  summoned  for  the  purpose  by 
the  churchwardens  upon  the  application  of  three  ratepayers.  The 
adoption  of  the  Act  will,  in  future,  be  by  resolution  of  the  parish 
meeting ;  &n  to  the  method  of  convening  a  parish  meeting,  see  anie^ 
section  2,  sub-section  (3),  note.  As  to  the  majority  required  by 
the  Act  for  its  adoption,  see  note  on  sub-section  i(2),  po^.  The 
Act  provides  for  ite  administration  by  inspectors  elected  by  the  rate- 
papers,  one-third  of  whom  go  out  of  ofiSce  in  every  year.  The  inspectors 
appoint  officers  and  carry  out  the  provisions  of  the  Act.  The  expenses 
incurred  by  the  inspectors  under  the  Act  are  raised  by  rates  levied  by 
the  overseers  upon  an  order  issued  to  them  by  the  inspectors.  The  total 
sum  which  may  be  raised  within  any  one  year  must  not  exceed  the  sum 
agreed  upon  by  the  inhabitants  of  the  parish.  Owners  and  occupiers 
of  houses,  buildings,  and  property  other  than  land,  are  to  pay  a  rate  in 
the  pound  three  times  greater  than  that  at  which  the  owners  and  occupiers 
of  land  shall  be  rated  and  pay  for  the  purposes  of  the  Act  The  provi- 
sions of  the  Act  a.<*  to  watching  are  practically  obsolete,  but  the  Act  is 
still  in  operation  in  many  parishes  throughout  the  country,  in  so  far  as 
it  relates  to  lighting  and  the  providing  of  fire  engines. 

The  Baths  and  Washhouses  Acts. —  These  are  the  9  &  10 
Vict  c.  74  ;  10  &  11  Vict  c.  61  ;  41  &  42  Vict  c.  14  ;  45  &  46  Vict 
c.  30.    They  are  all  set  out  in  "  Lnmley's  Public  Health." 
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It  is  provided  by  the  Public  Health  Act,  1875,  8, 10,  that  where  the     Seot.  7, 
Baths  and  Waahhonsea  Acti  are  in  force  within  the  district  of  any  urban  - — 

authority,  such  authority  shall  have  all  powers,  rights,  duties,  capacities,  -rfotd, 
aud  obligations  in  relation  to  snoh  Acts  exercisable  by  or  attaching  to  the 
commift«ioners  or  persons  acting  in  the  execution  of  the  said  Acts,  and 
where  the  Acts  are  not  in  force,  any  urban  authority  may  adopt  them. 
The  old  method  of  adopting  these  Acts  in  rural  districts  was  by  a 
meetiDg  of  the  vestry  convened  by  the  churchwardens  on  the  requisition 
of  tern  ratepayers.  If  the  vestry  resolved,  by  the  required  majority  (as 
to  which  see  note  to  sub-section  (2),  poH"),  to  adopt  the  Acts,  a  copy  of 
the  fMolation,  gigned  by  the  chairman,  was  sent  to  the  Local  Government 
Board  for  approval,  and  upon  such  approval,  such  of  the  provisions  of 
the  Acts  as  were  applicable  eame  into  operation  in  the  parish. 

The  vestry  appointed  a  number  of  ratepayers,  not  less  than  three,  nor 
mare  than  seven,  as  commissioners,  for  canying  the  Act  into  execu- 
tion in  the  parish,  one-third  to  go  out  of  office  yearly.  The  expenses  of 
executing  the  Acts  in  any  parish  are  payable  out  of  the  poor  rate,  and  the 
vestry  had  power  from  time  to  time  to  order  the  overseers  to  levy,  as  part 
of  the  poor  rate,  snch  sums  as  might  be  necessary  to  pay  the  expenses  of 
the  Acts.  Two  or  more  vestries  might  concur  in  carrying  the  Act  into 
ezecntian,  with  the  approval  of  the  Local  Qovemment  Board. 

The  Aet  does  not  state  that  it  is  still  necessary  to  obtain  the  consent 
of  the  Local  Government  Board  to  the  adoption  of  these  Acts  for  a 
rural  parish ;  the  parish  meeting  has  "  exclusively "  the  power  of 
adopting  them,  and  there  is  no  express  saving  of  the  provisions  of  the 
Acts  as  to  the  consent  of  the  Department ;  but  there  is  little  doubt  that 
that  consent  will  still  be  required, 

Tbk  BTJBJAh  AOTa.-*«The  Burial  Acts  are  the  following  :^15  k  16 
Viet,  <?,  as  ;  16  &  17  Vict  e.  184  j  17  &  18  Vict.  o.  87  ;  18  &  19  Vict, 
c.  128  i  90  &  21  Viot.  CO,  35  and  81 ;  92  Viet,  c  1 ;  23  &  24  Vict 
c,S4  ;  95  &i  26  Vict  Q,  100 ;  34  ^  3d  Vict  c.  38  ;  and  48  &  49  Viot 
c.  21,  The  method  of  adoption  in  a  rural  parish  which  they  provide  is 
by  a  resoln^an  passed  at  f^  meeting  of  the  vestry  oonvened  upon  the 
Fequiation  in  writing  of  ten  or  more  ratepayers,  or  upon  notice  given 
by  the  Secretary  of  SitAte  for  the  discontinuance  of  burials  in  the  parish 
burial  groondi  The  vestry  eleet  the  burial  board,  consisting  of  not  less 
than  three  nor  more  than  nine  ratepayers,  and  the  bcaid,  when  con- 
stitnted,  provide  and  maintain  the  borial  ground,  obtaining  theneoestjary 
expenses  from  the  oyerseers  out  of  the  poor  rates. 

For  the  provisions  of  these  Acts,  the  reader  is  referred  to  Mr.  Brooke- 
Little's  wo? k  on  «  The  Law  of  Buries." 

The  power  given  to  sanitary  authorities  by  the  Public  Health  (Inters* 
ments)  Act  1879  (42  &  43  Vict  c.  31),  is  quite  distinct  from  the  powers 
conferred  by  the  Burial  Acts  upon  burial  boards.  Under  that  Act  a 
district  council  may  provide  a  cemetery  for  their  district,  or  any  part 
of  it  and  the  {HroviHions  of  the  Cemeteries  Clauses  Act  1847,  apply  to 
the  district  council. 
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Sect.  7.  With  respect  to  the  provigion  and  maintenance  of  such  a  cemetery, 
the  power  of  the  sanitary  authority,  as  will  be  seen  hereafter  (section  25, 
and  notes,  post),  is  transferred  to  the  district  council,  bat,  save  to  this 
extent,  the  Act  of  1879  will  remain  in  fall  force  in  all  districts,  whether 
arban  or  raral. 

The  Public  Improvbmbnt  Act,  1860  (23  &,  24  Vict  c.  30), 
proyides  that  it  shall  be  lawful  for  the  ratepayers  of  any  parish  main- 
taining its  own  poor,  the  population  of  which  exceeds  500  persons,  to 
purchase  or  lease  lands  and  to  accept  gifts  and  g^rants  of  lands  for  the 
purpose  of  forming  any  public  walk,  exercise  or  playground,  and  to 
levy  rates  for  maintaining  the  same,  and  for  the  removal  of  any  nuisances 
or  obstruction  to  the  free  use  and  enjoyment  thereof,  and  for  improving 
any  open  walk  or  footpath,  or  placing  any  convenient  seats  or  shelters 
from  rain,  and  for  other  purposes  of  a  similar  nature.  The  pro- 
visions of  the  Baths  and  Washhouses  Acts  are  to  be  applicable 
where  the  Act  is  adopted,  as  to  the  authority  by  which,  and  the  manner 
in  which  the  Act  is  to  be  carried  into  execution,  the  mode  of  providing 
the  expenses  for  carrying  the  Act  into  operation,  the  appointment  of 
commissioners,  and  the  like.  The  expenses  of  the  Act  may  be  raised 
by  a  parish  improvement  rate,  provided  that  previous  to  any  such  rate 
being  imposed  a  sum  in  amount  not  less  than  at  least  half  of  the 
estimated  cost  of  such  proposed  improvement  shall  have  been  raised, 
given,  or  collected  by  private  subscription  or  donation,  and  such  rate 
roust  not  exceed  sixpence  in  the  pound. 

The  Public  Librabieb  Act,  1892  (55  &  56  Vict  c.  53),  consolidated 
all  the  previous  Acts  relating  to  public  libraries.  For  the  purposes  of  that 
Act,  every  parish  which  is  not  within  an  urban  district  is  a  library  district, 
and  where  a  parish  is  partly  within  an  urban  district,  the  part  which  is 
without  is  to  be  deemed  a  separate  library  district.  The  Act  is  adopted 
in  a  parish  by  a  meeting  of  the  county  electors  convened  by  the  over- 
seers upon  the  requisition  of  ten  or  more  voters  (county  electors  or 
burgesses)  of  the  district,  and  its  execution  is  entrusted  to  conmiissioneni, 
consisting  of  not  less  than  three  nor  more  than  nine  voters  appointed 
by  the  vestry.  The  expenses,  to  the  amount  sanctioned  by  the  vestry, 
but  not  exceeding  in  any  one  year  an  amount  exceeding  one  penny  in 
the  pound,  are  paid  out  of  a  rate  raised  with  and  as  part  of  the  poor 
rate,  with  a  qualification  to  the  effect  that  agricultural  land,  market 
gardens,  and  nursery  grounds  are  assessed  to  the  rate  at  one-third  only 
of  the  rateable  value.  Two  or  more  parishes  may  combine  for  carrying 
the  Act  into  execution. 

The  Public  Libraries  Act,  1892,  has  been  amended  by  56  Vict  c.  11, 
but  that  Act  applies  only  to  urban  districts. 

Bab-sect  (2).  (2.)  Where  under  any  of  the  said  Acts  a  particular 
majority  is  required  for  the  adoption  or  abandonment  of 
the  Act,  or  for  any  matter  under  such  Act,  the  like 
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majority  of  the  parish  meeting,  or,  if  a  poll  is  taken,  of  Sect.  7. 
the  parochial  electors,  shall  be  required,  and  where  under 
any  of  the  said  Acts  the  opinion  of  the  voters  is  to  be 
ascertained  by  voting  papers,  the  opinion  of  the  parochial 
electors  shall  be  ascertained  by  a  poll  taken  in  manner 
provided  by  this  Act. 

Majobities  bequibed  bt  AiSoPTiVE  Acts. — ^The  Lighting  and 
Watching  Act,  1833,  requires,  for  the  adoption  of  the  Act,  a  majority 
oomdsting  of  two^thirds  of  the  votes  of  the  latepajers  present  at  the 
meeting  called  to  consider  the  question,  or,  if  a  poll  is  taken,  two-thirds 
of  the  votes  given  at  the  poll. 

The  Baths  and  Washhonses  Act,  1846,  s.  5,  provides  that  a  resolution 
of  a  vestrj  for  the  adoption  of  the  Act,  shall  not  be  deemed  to  be 
carried  unless  at  least  two-thirds  of  the  number  of  votes  given  on  the 
question  shall  have  been  given  for  such  resolution. 

Under  the  Burial  Acts  a  vestry  meeting  may  resolve  by  a  bare 
majority  to  provide  a  burial  gpround  for  the  parish.  See  posty  sub- 
section  (8),  and  the  Burial  Acts,  1852,  s.  10,  and  1855,  s.  3. 

The  Public  Improvement  Act,  1860,  may  be  adopted  in  the  same 
manner  as  the  Baths  and  Washhonses  Act  (9  &  10  Vict.  c.  74),  viz., 
by  a  majority  of  two-thirds  of  the  voters  at  the  vestry  meeting  sum- 
moned to  consider  the  question  (section  2),  and  the  same  Act  requires 
the  sanction  of  a  majority  of  two-thirds  in  value  of  the  ratepayers  in 
meeting  assembled  for  the  parish  improvement  rate.    Section  4. 

The  Public  Libraries  Act,  1892,  requires  a  mere  bare  majority  of  the 
answera  to  the  question,  whether  the  Act  shall  be  adopted  or  not,  to  be 
in  favour  of  its  adoption. 

Adoption  of  Public  Libbabies  Acts.  •—  The  opinion  of 
the  voters  under  the  Public  Libraries  Act,  1892,  is  to  be  ascer- 
tained as  to  the  adoption  of  the  Act,  and  as  to  certain  other 
specified  matters,  by  means  of  voting  papers.  See  section  8  and  First 
Schedule  to  that  Act.  As  to  any  of  these  questions,  the  opinion  of  the 
parochial  electors  in  a  rural  parish  is  now  to  be  obtained  by  means  of  a 
poll  taken  in  manner  provided  by  this  Act,  that  is  to  say,  by  ballot 
See  antey  section  2,  sub-section  (5),  and  note,  and  poxtj  section  41. 
The  First  Schedule  of  the  Public  Libraries  Act,  1892,  which  provides 
for  ascertaining  the  opinion  of  the  ratepayers  by  voting  papers  is 
repealed  by  this  Act  so  far  as  it  applies  to  a  rural  parish. 

Except  in  the  case  above-mentioned,  where  an  adoptive  Act  requires 
that  tiie  opinion  of  the  voters  shall  be  taken  by  means  of  voting  papers,  the 
provisions  of  the  adoptive  Acts  as  to  the  right  of  voters  to  demand  a 
poll,  must  be  taken  to  be  superseded  by  this  Act.  The  rules  as  to  parish 
meetings,  contained  in  Part  I.  of  the  First  Schedule,  give  power  to  one 
parochial  elector  to  demand  a  poll  respecting  *^  the  adoption  of  any  of 
the  adoptive  Acts "  (rule  7,  (r)  )  ;  but  as  to  the  abandonment  of  an 
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Sect.  7.  adoptive  Act,  and  or  to  any  other  matter  ariidng  under  an  adoptire  Act, 
a  poll  \»  not  to  be  taken  nnlefls  either  the  obairHian  of  the  meetiiig 
aivente  or  a  poll  is  demanded  by  parochial  electors  present  at  the  meeting 
not  being  less  than  five  in  number  or  one-tbird  of  those  present,  which- 
etet  numlier  ts  least,  tittle  7.  A  poll  may  be  demahded  at  ahy  titne 
before  the  commeticemelit  of  a  pariah  meetiug.    Rul6  6s 

Sub-sect.  (3).  (3.)  Where  under  any  of  the  said  Acts  the  consent  or 
approval  of,  or  other  act  on  the  part  of ^  the  vestry  of  a 
rural  parish  is  required  in  relation  to  any  expense  or  rate, 
the  parish  meeting  shall  be  substituted  for  the  vestry)  tad 
for  this  purpose  the  expression  **  vestry  '*  shall  iiicltide 
every  meeting  of  ratepayers  or  vote^rs. 

ExpBwsBs  Awn  Rates,  — CoNSBKT  op  PahIsh  MEBtiHO. — 
For  examples  of  cases  where  the  consent  of  the  vestry  is  required  in 
relation  to  expenses  or  rates,  reference  may  be  made  to  sectidn  9  of  the 
•  Lighting  and  Watching  Act,  1833,  which  enables  the  vestt^  at  a  special 
meeting  to  fix  the  total  amount  of  money  which  the  inspectbr  shaU 
have  power  to  call  for  in  any  olie  year  ;  to  the  Baths  and  Washhodsca 
Act,  1846,  s.  16,  which  provides  that  the  amount  of  the  expenses  of 
carrying  the  Act  into  execution  shall  be  sanctioned  ffotn  time  to  time 
by  the  vestry  ;  to  section  19  of  the  Burial  Act,  1852,  which  provides 
that  the  expenses  of  providing  and  laying  out  a  burial  ground  and 
building  chapels  shall  not  exceed  the  sum  authorised  liy  tlie  vestiry  \  to 
section  4  of  the  Public  Improvement  Act,  1860,  Which  requires  the 
consent  of  a  majority  of  two-thirds  of  the  ratepajrers  to  the  aepcthtte 
rate  for  expenses  under  that  Act ;  and  to  section  18  of  the  Public 
Libraries  Act,  1892,  which  provides  that  the  amount  of  the  expenses- 
under  that  Act  shall  be  raised  out  of  a  rate  sanctioned  by  the  vestry. 
This  list  is  not  exhaustive,  but  it  indicates  the  kind  of  consents  or 
approvals  which  are  referred  to  in  the  text.  In  all  these  cases 
the  Consent  or  approval  of  the  parish  meeting  will  be  substituted  for  that 
of  the  vestry. 

Sub-sect.  (4).i  (4.)  Where  there  is  power  to  adopt  any  of  the  adoptive 
Acts  for  a  part  only  of  a  rural  parish,  the  Act  may  be 
adopted  by  a  parish  meeting  held  fot  that  part. 

Adoption  poh  i»art  op  Parish. —  By  the  lighting  and 
Watching  Act,  s.  73,  that  Act  may  be  adopted  for  part  of  a  parish. 
By  18  k  19  Vict.  c.  128,  s.  13,  the  Burials  Act  may  be  adopted 
in  a  district  parish  forming  part  of  a  rural  parish,  and  by  20  &  21 
Vict  c.  81,  s.  B,  the  vastry,  or  meeting  in  the  nature  of  a  Vestry, 
of  any  parish,  nfew  parish,  township,  or  other  district  not  separately 
maintaining  its  own  poor,  and  which  has  no  separate  burial  ground, 
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Note, 


may  appoint  the  banal  board.      In  8iich  cases   a    pamh    meeting     Seot.  7. 

held  for  a  part  of  a  parish  may  adopt  either  of  these  Acts  for  that  part. 

The  part  of  a  parish  for  which  the  Act  is  adopted  may  be  a  parish  ward 

formed  ander  the  provisions  of  section  18  of  thid  Act,  or  may  be  merely 

a  dirision  of  the  parish  for  the  purposes  of  the  adoptive  Act    Section 

49  relates  to  the  qnalification  of  parochial  electors  to  attend  and  vote 

at  a  parish  meeting  held  for  a  ward  or  other  part  of  a  parish,  and  applies 

to  9Qch  meetings  the  provisions  of  this  Act  as  to  ordinary  parish 

meetings. 

As  to  the  authority  who  will  act  in  the  execution  of  any  Act 
adopted  for  a  part  only  of  a  parish,  see  note  on  sab-section  (1),  ante, 
and  sab-section  (7),  p0»t. 

(5.)  Where  the  area  under  any  existing  authority  acting  Sub-sect  (5). 
within  a  rural  parish  In  the  execution  of  any  of  the 
adoptive  Acts  is  co-extensive  with  the  parish,  all  powers, 
duties,  and  liabilities  of  that  authority  shall,  on  the 
parish  council  coming  into  office,  be  transferred  to  that 
council. 

Execution  of  Acts  already  Adopted.  —  This  sub-section 
will  apply  in  all  caries  where  any  of  the  above  Acts  have  been 
arlopted  for  an  entire  parish,  and  that  parish  has  a  parish  council 
under  this  Act.  In  such  cases  the  parish  council  will  supersede 
the  existing  authorities  for  the  execution  of  the  Acts,  including  the 
Lighting  Inspectors,  the  Baths  and  Washhouses  Commissioners,  the 
Public  Improvement  Commissioners,  the  Burial  Board,  and  the  Library 
Commissioners.  As  to  the  executive  authority  in  different  cases,  see 
note  on  sub-section  (1),  ante. 

As  to  the  power  of  a  parish  council  to  appoint  committees  for  the 
exercise  of  its  powers,  see  note  on  sub-section  (7). 

for  a  concise  statement  of  the  effect  of  this  Act  upon  existing 
burial  boards,  see  the  Memorandum  of  the  Local  Government  Board 
in  the  Appendix,  post, 

(6.)  This  Act  shall  not  alter  the  incidence  of  charge  of  Sub-sect.  (6). 
any  rate  levied  to  defray  expenses  incurred  under  any  of 
the  adoptive  Acts,  and  any  such  rate  shall  be  made  and 
charged  as  heretofore,  and  any  property  applicable  to 
the  payment  of  such  expenses  shall  continue  to  be  so 
applicable. 

iNCiDKircE  OF  Rates.— The  object  of  this  sub-section  appears 
to  lie  to  prevent  expenses  of  the  adoptive  Acts  heihg  regartled  as 
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Sect.  7.      cxpcBnefl  of   the  parifih  council.      It  will  be  seen  hereafter  that,  by 
—  i^ection    11,  8nb-8ection  3,  the  expenses  under  these  Acts  are  to  be 

•^^^^*  excluded  in  reckoning  the  maximum  amount  which  the  paiish 
council  are  authoriseil  to  spend.  The  sub-section  will  further  apply 
in  a  ca^e  similar  to  that  which  is  provided  for  by  section  18  of  the 
Public  Libraries  Act,  1892,  under  which,  as  we  have  seen,  land  as 
distinguished  from  buildings  is  rated  at  a  pniportion  only  of  its  rateable 
value.  A  similar  provision  is  contained  in  section  33  of  the  Lighting 
and  Watching  Act.  Kates  for  the  purposes  of  these  Acts  will  continue 
to  ha  levied  as  heretofore. 

As  to  these  expenses  in  a  parish  not  having  a  parish  council,  see  note 
on  sub-section  (1),  antf,  and  section  19,  subjection  (9). 

Sub-sect  (7).  (7.)  When  any  of  the  adoptive  Acts  is  adopted  for  the 
whole  or  part  of  a  rural  parish  after  the  appointed 
day  and  the  parish  has  a  parish  council,  the  parish 
council  shall  be  the  authority  for  the  execution  of  the 
Act. 

Execution  op  Acts  on  putueb  Adoption.  —  Under  sec- 
tion 56  a  parish  council  has  power  to  appoint  committees  for  the 
exercise  of  any  powers  which,  in  the  opinion  of  the  council,  can 
be  properly  exercised  by  committees.  It  is  suggested  that  the  execution 
of  an  adoptive  Act  is  a  matter  which  might  properly  be  delegated  to  a 
committee  ;  the  acts  of  a  committee,  it  must  be  remembered,  are  to  be 
submitted  to  the  council  for  their  approval,  and  a  committee  will  not 
hold  office  beyond  "  the  next  annual  meeting ''  after  its  appointment 
(section  56).  Sub-section  (2)  of  that  section  seems  exactly  to  meet  the 
case  of  the  execution  of  an  adoptive  Act  which  has  been  adopted  for  a 
part  only  of  a  parish. 

Sub-sect  (8).  (8.^  For  the  purposes  of  this  Act  the  passing  of  a 
resolution  to  provide  a  burial  ground  under  the  Burial 
Acts,  1852  to  1885,  shall  be  deemed  an  adoption  of  those 
Acts. 

The  resolution  referred  to  is  that  of  the  parish  meeting  passed  by 
the  required  majority.  See  atUe,  notes  to  sub-section  (1),  and  sub- 
section (2). 

Sect.  8.        8.  (1.)  A  parish  council  shall  have  the  following  addi- 
Additi^l      *^^°*^  powers,  namely— 

pariS^council.      (^O  ^^  provide  or  acquire  buildings  for  public  oflSces 

and  for  meetings  and   for  any  purposes  con- 
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nected  with  parish  business  or  with  the  powers    Sect.  8. 
or    duties    of    the    parish    council    or    parish 
meeting;  and 

Buildings  fob  Offices  and  MEETiNOS.^Thi8  power  appears  to 
be  in  addition  to  those  which  are  transferred  to  the  council  from  the 
chnrchwardens  and  OTerseers,  under  section  6,  sub-section  (1)  (c). 
These  powers  are  noticed  nnder  section  4,  snb-section  (1),  ante. 
They  onlj  exist  in  comparatively  large  parishes.  The  power  given  in 
the  text  applies  in  the  case  of  every  parish  having  a  parish  council,  but 
itK  exercise  must,  of  course,  be  controlled  by  the  limits  which  are  placed 
upon  the  expenditure  of  a  parish  council  by  section  11.  It  will  be 
noticed  that  the  purposes  for  which  these  buildings  may  be  provided  or 
acquired  relate  to  parish  business,  and  the  powers  and  duties  of  parish 
councils  and  meetings  ;  they  may,  however,  be  let  for  other  purposes 
under  sub-section  (2). 

(6.)  To  provide  or  acquire  land  for  such  buildings  and 
for  a  recreation  ground  and  for  public  walks ; 
and 

Kecr£ATION  G bounds.  — The  power  hereby  conferred  upon  the 
council  afl  to  recreation  gprounds  and  public  walks  will  be  in  addition  to 
the  power  transferred  under  the  last  section,  which  depends  upon  the 
adoption  by  the  parish  meeting  of  the  Pablic  Improvement  Act,  1860. 

As  to  the  holding  and  management  by  a  parish  council  of  allotments 
for  recreation  grounds  nnder  the  Inclosure  Acts,  see  aiite.^  section  6, 
sub-section  (1)  (&.)  (iii.)  and  notes. 

Provisions  as  to  the  acquisition  of  land  by  a  parish  council  are  con- 
tained in  section  9,  po»t^  et  aeq. 

The  power  conferred  by  this  clause  also  seems  adapted  for  the  use  of 
larger  parishes  only,  though  it  i^,  of  course,  exercisable  in  any  parish 
having  a  parish  council. 

(c.)  To  apply  to  the  Board  of  Agriculture  under  sec- 
tion nine  of  the  Commons  Act,  1876 ;  and  39  &  :I0  Vict, 

c.66. 

Regulation  of  Commons. — Section  9  of  the  Commons  Act,  1876, 
provides  for  the  making  of  applications  to  the  Inclosure  Commissioners 
(now  the  Board  of  Agpriculture)  by  persons  interested  in  any  common 
for  the  regulation  or  inclosare  of  commons  under  the  In 'closure  Acts, 
1845  to  1868,  as  amended  by  that  Act,  and  requires  that  the  Board 
shall,  when  requested,  i&<me  to  such  persons  directions  as  to  the  mode 
in  which  such  applications  shall  be  made,  with  explanations  as  to  the 
law  for  the  regulation  and  inclosure  of  commons. 

((2.)  To  exercise  with  respect  to  any  recreation  ground, 
village  green,  open  space,  or  public  walk,  which 

E 
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Sect.  8.  is  for  the  time  being  under  their  control,  or  to 

the  expense  of  which  they  have  contributed, 

such  powers  as  may  be  exercised  by  an  urban 

authority  under  section  one  hundred  and  sixty- 

38  &  39  Vict.  four  of  the  Public  Health  Act,  1875,  or  section 

c.  65. 

53  k,  54  Vict.  forty-four  of  the  Public  Health   Acts  Amend- 

^'  ^^-  ment  Act,  1890,  in  relation  to  recreation  grounds 

or  public  walks,  and  sections  one  hundred  and 
eighty-three  to  one  hundred  and  eighty-six  of 
the  Public  Health  Act,  1875,  shall  apply  accord- 
ingly as  if  the  parish  council  were  a  local  autho- 
rity within  the  meaning  of  those  sections; 
and 

Regulation  op  Open  Spaces.— Section  164  of  the  Public  Health 
Act,  1875,  proTidee  as  follows  : — "  Any  urban  authority  may  purchase 
or  take  on  lease,  lay  out,  plant,  improre,  and  maintain  lands  for  the 
purpose  of  being  used  as  public  walks  or  pleasure  grounds,  and  may 
support  or  contribute  to  the  support  of  public  walks  or  pleasure  grounds 
provided  by  any  person  whomsoever.  Any  urban  authority  may  make 
bye-laws  for  the  regulation  of  any  such  public  walk  or  pleasure  ground, 
and  may  by  such  bye-laws  provide  for  the  removal  from  such  public 
walk  or  pleasure  ground  of  any  person  infringing  any  such  bye-law,  by 
any  officer  of  the  urban  authority,  or  constable." 

Section  44  of  the  Public  Health  Acts  Amendment  Act,  1890,  pro- 
rides  as  follows  : — "  (1)  An  urban  authority  may,  on  such  days  as  they 
think  fit,  not  exceeding  twelve  days  in  any  one  year,  nor  four  consecu- 
tive days  on  any  one  occasion,  close  to  the  public  any  park  or  pleasure 
ground  provided  by  them,  or  any  part  thereof,  and  may  grant  the  use 
of  the  same,  either  gratuitously  or  for  payment,  to  any  public  charity  or 
institution,  or  for  any  agricultural,  horticultural,  or  other  show,  or  any 
other  public  purpose,  or  may  use  the  same  for  any  such  show  or  purpose ; 
and  the  admission  to  the  said  park  or  pleasure  ground,  or  such  part 
'  thereof,  on  the  days  when  the  same  shall  be  so  closed  to  the  public,  may 

be  either  with  or  without  payment,  as  directed  by  the  urban  authority, 
or  with  the  consent  of  the  urban  authority,  by  the  society  or  persons  to 
whom  the  use  of  the  park  or  pleasure  ground,  or  such  part  thereof,  may 
be  granted,  provided  that  no  such  park  or  pleasure  ground  shall  be 
closed  on  any  Sunday  or  public  holiday.  (2)  An  urban  authority  may 
either  themselves  provide  and  let  for  hire,  or  may  license  any  person  to 
let  for  hire  any  pleasure  boats  on  any  lake  or  piece  of  water  in  any  such 
park  or  pleasure  ground,  and  may  make  bye-laws  for  regulating  the 
numbering  and  naming  of  such  boats,  the  number  of  persons  to  be  car- 
ried therein,  the  boat-houses  and  mooring  places  for  the  same,  and  for 
fixing  rates  of  hire,  and  the  qualifications  of  boatmen,  and  for  securing 
their  good  and  orderly  conduct  while  in  charge  of  any  boat." 
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Sections  183  to  186  of  the  Public  Health  Act,  1875,  contain  provi-  SbCT.  8. 
BionB  aa  to  the  bye-laws  which  may  be  made  by  a  local  anthority  under  jz~~ 
that  Act.  They  include  a  power  to  impose  penalties  for  breach  of  bye- 
laws,  and  require  that  such  bye-lawa  shall  not  take  effect  until  they 
hare  been  confirmed  by  the  Local  Goyemment  Board,  and  that  oppor- 
taulty  shall  be  given  for  the  inspection  of  the  proposed  bye-laws  by  the 
ratepayers  before  they  are  confirmed,  and  that  when  made  they  shall  be 
printed  and  hung  up  in  the  office  of  the  local  authority,  and  copies  be 
given  to  the  overseers  of  every  parish  to  which  they  relate,  and  to  any 
ratepayer  of  the  district  to  which  they  relate  upon  his  application.  A 
copy  of  the  bye-laws,  signed  and  certified  by  the  clerk  of  the  local  autho- 
rity by  whom  they  were  made,  is  evidence  in  all  legal  proceedings. 

All  the  powers  of  a  local  anthority  under  the  sections  above  referred 
to  may  be  exercised  by  a  parish  council  with  respect  to  a  recreation 
gronnd,  &c.,  which  is  under  their  control,  or  to  tlie  expense  of  which 
they  have  merely  ^*  contributed."  There  is  no  provision  such  as  might 
have  been  expected  for  the  joint  exercise  of  the  powers  by  the  parish 
council  and  the  other  contributors  to  the  expemie  of  the  ground,  tor  any 
laving  of  the  rights  of  those  other  contributors.  In  fact,  the  rights  of 
management  of  any  persons  who  own  or  have  hitherto  managed  these 
grounds,  &c.,  seem  to  be  entirely  superseded  where  the  pariah  council 
have  contributed,  to  however  small  an  extent,  to  the  expense ;  and 
**  expense  "  would  seem  to  include  the  cost  of  keeping  the  ground  up  as 
well  as  the  cost  of  acquiring  and  laying  it  out  in  the  first  instance. 

(e.)  To  utilise  any  well,  spring,  or  stream  within  their 
parish  and  provide  facilities  for  obtaining  water 
therefrom,  but  so  as  not  to  interfere  with  the 
rights  of  any  corporation  or  person ;  and 

Watbb  Supply. — ^This  clause  confers  upon  a  parish  council  a  limited 
power  of  providing  a  water  supply  for  their  parish.  It  must  be  noticed 
that  it  does  not  give  a  power  to  bring  water  from  outside  the  parish ; 
only  wells,  springs,  or  streams  within  the  parish  can  be  utilized  for  the 
purposes  of  this  claa<<e. 

Moreover,  the  rights  of  any  corporation  or  person  are  not  to  be  inter- 
fered vrith.  This  prohibition,  it  is  suggested,  would  not  prevent  the 
acquisition  of  rights  by  voluntary  agreement,  but  it  is  sufficient  to  pro- 
tect from  interference  the  rights  of  private  persons  who  may  own  land 
covered  by  water,  or  have  property,  such  as  fisheries  or  riparian  rights 
over  any  stream,  and  of  public  bodies,  such  as  conservancy  authorities 
or  district  councils,  whose  duties  as  to  water  supply  are  expressly  retained 
intact  by  sub-section  (3),  po>rt. 

Clause  (t.),  piuft,  gives  the  parish  council  power  to  execute 
any  works  which  may  be  necessary  to  the  exercise  of  their  powers  under 
this  clause,  and  if  the  view  that  they  may  acquire  land  by  agreement  for 
this  purpose  be  correct,  it  may  Ikj  acquired  under  the  provisions  of 
hection  9,  post. 

E   2 
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Sect.  8.        (/.)  To  deal  with  any  pond,  pool,  open  ditch,  drain,  or 

place  containing,  or  used  for  the  collection  of, 
any  drainage,  filth,  stagnant  water,  or  matter 
likely  to  be  prejudicial  to  health,  by  draining, 
cleansing,  covering  it,  or  otherwise  preventing 
it  from  being  prejudicial  to  health,  but  so  as 
not  to  interfere  with  any  private  right  or  the 
sewage  or  drainage  works  of  any  local  autho- 
rity; and 

Insanitabt  Ditches  and  Dbains.— Any  pool,  ditch,  &c.,  which 
ifl  a  nnisance  or  injorioaa  to  health,  may  he  dealt  with  hj  the  difttrict 
council  nnder  sections  91 — 98  of  the  Public  Health  Act,  1875,  and  sub- 
section (3)  of  this  flection  contains  an  express  saving  of  the  powers  of 
the  district  council  as  to  the  execution  of  sanitary  works. 

The  exercise  of  the  power  given  to  a  parish  council  by  this  clanse 
may  be  a  matter  of  some  difficulty.  They  have  not  at  their  disposal  the 
services  of  the  medical  officer  of  health,  inspector  of  nuisances,  and 
other  sanitary  officers  who  form  part  of  the  staff  of  the  district 
council.  Their  powers,  therefore,  to  detect  any  such  nuisance  as  is 
mentioned  in  the  text  seem  limited  to  the  personal  observation  of  the 
parish  councillors.  If,  however,  such  a  nuisance  be  brought  to  the 
notice  of  a  parish  council,  it  is  difficult  to  see  how  they  are  to  deal  with 
it  in  the  manner  described  without  interfering  with  private  right(«; 
neither  is  there  any  provision  for  the  taking  of  any  such  legal  proceed- 
ings by  the  parish  council  to  enforce  the  abatement  of  the  nuisance  as 
may  be  taken  by  a  district  council  nnder  the  sections  of  the  Public 
Health  Act  above  referred  to.  Where  such  a  nuisance  cannot  be  removed 
by  a  parish  council  under  this  clause  (or  clause  (f))  without  interfering 
with  a  private  right,  it  seems  that  the  best  course  for  that  council  to 
pursue  will  be  to  bring  the  matter  under  the  notice  of  the  district 
council,  and,  if  necessary,  to  complain  under  section  16  of  this  Act  to 
the  county  council  of  the  default  of  the  district  council. 

(cf,)  To  acquire  by  agreement  any  right  of  way, 
whether  within  their  parish  or  an  adjoining 
parish,  the  acquisition  of  which  is  beneficial  to 
the  inhabitants  of  the  parish  or  any  part  thereof ; 
and 

Rights  op  Wat. — ^This  clause  empowers  a  parish  council  to  pur- 
chase a  right  of  passage  over  land  not  already  the  subject  of  a  public 
right  of  way.  A  right  of  way  so  acquired  would,  of  course,  enure  for  the 
benefit  of  the  inhabitants  of  the  parish,  and  the  parish  council  must, 
before  proceeding  to  acquire  it,  satisfy  themselves  that  its  acquisition 
will  be  for  the  benefit  of  the  inhabitants  of  the  parish  generally,  or  of 
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the  inhabitants  of  some  part  of  the  parish.    Strictly  speaking,  a  right     Sect.  8. 

of  way,  which  would  benefit  two  or  three  indiyidual  inhabitants,  would  

come  within  the  description,  but  the  parish  council  must  consider  the         -i^ote, 
price  to  be  paid  and  the  extent  of  the  benefit  which  the  acquisition  of 
the  right  of  way  would  confer,  and  exercise  their  discretion  accordingly 
as  to  the  advisability  or  otherwise  of  making  the  purchase. 

Where  the  land  over  which  it  is  proposed  to  acquire  the  right  of  way, 
or  any  part  of  it,  is  situate  in  an  adjoining  parish,  it  is  suggested  that 
either  the  permission  of  the  council  or  meeting  of  the  adjoining  parish 
lihould  be  obtained  before  an  agreement  is  made  for  the  purchase,  or 
that  the  parishes  should  agree  to  make  the  purch&%  jointly  under  the 
powers  of  clause  (A),  infra. 

It  will  be  noticed  that  the  acquisition  can  only  be  made  **  by  agree- 
ment." The  powers  of  section  9  as  to  acquiring  land  otherwise  than 
by  agreement  will,  therefore,  have  no  application. 

(h,)  To  accept  and  hold  any  gifts  of  property,  real  or 
personal,  for  the  benefit  of  the  inhabitants  of  the 
parish  or  any  part  thereof ;  and 

Gifts  of  Paopebtt.  —  Such  property  as  is  mentioned  in  this 
clause  would  be  held  by  the  parish  council  upon  the  trusts  created  by 
the  donors. 

(f .)  To  execute  any  works  (including  works  of  mainten- 
ance or  improvement)  incidental  to  or  conse- 
quential on  the  exercise  of  any  of  the  foregoing 
powers,  or  in  relation  to  any  parish  property, 
not  being  property  relating  to  affairs  of  the 
church  or  held  for  an  ecclesiastical  charity; 
and 

ExBCUTiON  OF  Works. — This  provision  is  very  necessary  to  the 
a%fnl  exercise  of  many  of  the  foregoing  powers. 

'*  Parish  property  '*  in  this  clause  must  be  taken  to  mean  property 
vested  in  or  subject  to  the  control  of  the  parish  council.  See  sections 
5  and  6,  aiUe. 

As  to  property  relating  to  afiEairs  of  the  church  or  held  for  an 
ecclesiastical  charity,  see  section  6,  sub-section  (2),  (c),  and  section  75, 
and  notes. 

(fc.)  To  contribute  towards  the  expense  of  doing  any  of 
the  things  above  mentioned,  or  to  agree  or 
combine  with  any  other  parish  coimcil  to  do  or 
contribute  towards  the  expense  of  doing  any  of 
the  things  above  mentioned. 

CONTBIBTJTION    T0WABD8    EXPENSES    AND    AGREEMENT  WITH 

OTHER  Parish  Councils.— This  clause  may  be  usefully  resorted  to 
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Sect.  8.     ^°  caaw  where  the  powers  of  this  sub-section  may  be  exercised  bj  an/ 
—  of  two  or  more  parishes,  as,  for  instance,  in  the  case  above  mentioned, 

j\flte»         q£  ^Yxe  acqaisition  of  a  right  of  way  in  an  adjoining  parish.    Ant^^ 
clause  Qi), 

Sub-sect  (2).  (2.)  A  parish  council  may  let,  or,  with  the  consent  of 
the  parish  meeting,  sell  or  exchange,  any  land  or^ 
buildings  vested  in  the  council,  but  the  power  of  letting 
for  more  than  a  year  and  the  power  of  sale  or  exchange 
shall  not  be  exercised,  in  the  case  of  property  which  has 
been  acquired  at  the  expense  of  any  rate,  or  is  at  the 
passing  of  this  Act  applied  in  aid  of  any  rate,  or  would 
but  for  want  of  income  be  so  applied,  without  the  consent 
of  the  Local  Government  Board,  or  in  any  other  case 
without  such  consent  or  approval  as  is  required  under 
the  Charitable  Trusts  Acts,  1858  to  1891,  for  the  sale  of 
charity  estates,  provided  that  the  consent  or  approval 
required  under  those  Acts  shall  not  be  required  for 
the  letting  for  allotments  of  land  vested  in  the  parish 
council. 

Balk  and  Letting  of  Land  and  Buildings.  —  It  will  be 
remembered  that  under  section  5,  sub-section  (3),  the  legal  interest  in 
all  property  vested  in  the  overseers  and  churchwardens  of  a  rural  pariah 
other  than  property  connected  with  the  affairs  of  the  church  is  trans- 
ferred to  the  parish  council,  subject  to  all  trusts  and  liabilities  affecting 
the  same  ;  and  by  section  6,  sub-section  (1),  the  powers,  duties,  and 
liabilities  of  the  churchwardens  and  overseers  with  respect  to  the 
holding  of  parish  property  is  ali^o  transferred  to  the  parish  council. 

Ag^in,  under  the  last  preceding  sub-section  a  parish  council  has 
various  powers  of  providing,  acquiring,  and  holding  land  and  buildings. 
See  in  particular  clauses  (a),  (ft),  and  (h). 

The  provision  in  the  text  will  not,  it  is  assumed,  enable  the  parish 
council  to  alter  any  trust  or  avoid  any  liability  connected  with  property 
so  transferred  to  them,  but,  subject  to  this,  the  parish  council  may 
exercise  the  powers  given  to  them  by  this  sub-section. 

Under  the  provision  in  the  text  a  parish  council  may,  without 
obtaining  the  consent  of  any  other  authority  or  person — 

(i.)  Let  for  allotments  any  land  which  is  vested  in  them.  As  to 
letting  land  for  allotments,  see  the  provisions  of  the  Acts 
which  are  referred  to  in  the  notes  to  section  6,  sub-section 
(1),  (o)j  (iii.),  ajitCy  and  to  sections  9  and  10,  j^ost. 
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(ii.)  Let  for  any  period  not  exceeding  one  year  any  land  or  buildingfl     SbCT,  8. 

rested  in  them.    Amongst  the  modes  in  which  this  power  can 

be  exercised  may  be  mentioned  the  letting  of  any  parochial 

offices  Tested  in  them    for    snch  a  temporary   purpose    as 

lectures,  entertainments,  and  religions  or  other  meetings,  or  of 

any  vacant  lands  vested  in  them  for  the  purposes  of  an 

agricnltnral  or  horticultural  show. 

*  As  to  the  letting  for  more  than  a  year,  and  as  to  sale  or  exchange, 

the  powers  of  a  parish  council  can  only  be  exercised  subject  to  certain 

consents  or  approvals  being  first  obtained  : — 

(a.)  Where  the  property  proposed  to  be  dealt  with  in  this  way  has 
been  acquired  at  the  expense  of  any  rate  (e.g.,  land  or  buildings  pur- 
chased or  provided  nnder  the  powers  transferred  to  or  conferred  upon 
a  parish  council  by  this  Act),  or  is  at  the  passing  of  this  Act  applied  in 
aid  of  any  rate  C^*.^.,  sums  received  by  way  of  rent  for  allotments  for 
highway  purposes  under  8  &  9  Vict  c.  118,  s.  72),  or  would  but  for 
want  of  income  be  so  applied,  the  consent  of  the  Local  Government 
Board  is  necessary. 

(hJ)  In  all  other  cases  the  consent  of  the  Charity  Commissioners, 
under  the  Charitable  Trusts  Acts,  1853 — 1891,  will  be  required. 

The  Charitable  Trusts  Acts  above  referred  to  are  the  following  : — 
16  &  17  Vict  c.  137 ;  18  &  19  Vict.  c.  124 ;  23  k  24  Vict.  c.  136  ; 
25  k  26  Vici.  c.  112  ;  32  &  33  Vict.  c.  110  ;  35  &  86  Vict.  c.  24  5 
50  k  51  Vict.  c.  49  ;  and  51  Vict.  c.  2,  s.  28. 

The  powers  of  the  commissioners,  with  respect  to  authorising  sales, 
exchanges,  dec,  of  lands,  are  contained  in  16  &  17  Vict.  c.  137,  ss.  24 
to  26,  and  18  k  19  Vict.  c.  124,  ss.  29—39.  These  Acts  will  have  to 
be  referred  to  when  any  sale,  exchange,  or  lease  for  more  than  a  year 
of  lands  or  buildings  is  in  contemplation. 

(3.)  Nothing  in  this  seotion  shall  derogate  from  any  Snb-sect.  (3). 
obligation  of  a  district  oooncil  with  respect  to  the  supply 
of  water  or  the  execution  of  sanitary  works. 

This  saving  clause  is  inserted  in  consequence  of  the  powers  conferred 
opon  the  parish  council  with  regard  to  water  supply,  and  the  sanitary 
works  mentioned  in  sub-section  (1)  (^)  and  (/),  atUe. 

As  to  the  manner  in  which  a  district  council  can  be  compelled  to 
provide  a  water  supply  and  execute  sanitary  works,  see  the  notes  to 
section  l6^post. 

(4.)  Notice  of  any  application  to  the  Board  of  Agri-  Sub-sect  (4), 
culture  in  relation  to  a  common  shall  be  served  upon  the 
council  of  every  parish  in  which  any  part  of  the  common 
to  which  the  application  relates  is  situate. 

As  to  these  applications,  see  note  to  Hub-section  (1)  (c). 

If  any  of  the  parishes  here  referred  to  has  no  parish  GOuncil|  no 
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Sect.  8.  notice  can  be  served  under  this  sub-section.  Applicants,  however, 
to  the  Board  of  Agpriculture  for  a  provisional  order  for  the  regulation 
or  enclosure  of  a  common  are  required  by  section  10  of  the  Commons 
Act,  1876,  to  advertise  their  intention  so  to  apply  in  at  least  one  local 
paper,  and  to  give  notice  thereof  to  an  urban  sanitary  authority  where 
that  authority  is  entitled  to  receive  such  notice  under  section  8  of  that 
Act. 

Sect.  9.        9.  (1.)  For  the  purpose  of  the  acquisition  of  land  by  a 
PowCTsTor      pansh  council  the  Lands  Glauses  Acts  shall  be  incor- 
acquisition  of  porated  with  this  Act,  except  the  provisions  of  those  Acts 
with  respect  to  the  purchase  and  taking  of  land  other- 
wise than  by  agreement,  and  section  one  hundred  and 
as  &  39  Vict  seventy-eight  of  the  Public  Health  Act,  1875,  shall  apply 
as  if  the  parish  council  were  referred  to  therein. 

Taking  Land  bt  Aobeement.— The  powers  of  the  council  for  the 
compulsory  purchase  of  land  are  contained  in  subsequent  sub-sections. 

The  Lands  Clauses  Acts,  which  are  incorporated  by  the  provision  in 
the  text,  are  the  8  Vict.  c.  18 ;  23  &  24  Vict  c  106 ;  32  &  33  Vict  c  18, 
and  46  &  47  Vict  c.  15.  All  these  Acts  are  contained  in  **  Lnmley's 
Public  Health." 

Duchy  of  Lancaster.— Section  178  of  the  Public  Health  Act,  1875, 
relates  to  lands  belonging  to  the  Duchy  of  Lancaster.  It  enables  the 
Chancellor  and  Council  of  the  Duchy  to  seU  lands,  or  any  right,  interest, 
or  easement  in,  through,  over,  or  on  such  lands  to  a  local  authority,  and 
this  power  is  extended  by  the  text  to  a  sale  to  the  parish  council. 

Sub-sect  (2).  (2.)  If  a  parish  council  are  unable  to  acquire  by  agree- 
ment and  on  reasonable  terms  suitable  land  for  any  pur- 
pose for  which  they  are  authorised  to  acquire  it,  they 
may  represent  the  case  to  the  county  council,  and  the 
county  council  shall  inquire  into  the  representation. 

Takinq  Land  Compulbobily.— This  sub-section  contains  the  first 
step  by  the  parish  council  in  the  way  of  the  compulsory  acquisition  of 
land.  A  representation  is  to  be  made  to  the  county  council  by  the  parish 
council ;  such  representation  need  not  be  in  any  particular  form,  bat  it 
would  seem  that  it  ought  to  state  the  purpose  for  which  the  land  is 
required,  that  no  suitable  land  for  the  purpose  can  be  obtained  by  agree- 
ment and  on  reasonable  terms,  and  should  indicate,  by  a  sufficiently 
accurate  description,  the  land  which  it  desired  to  acquire.  It  will  be  most 
convenient  to  frame  it  as  a  resolution  to  be  entered  on  the  minutes  with 
a  direction  to  the  clerk  to  transmit  it  to  the  county  council  for  considera- 
tion by  them.  Purposes  for  which  a  parish  council  are  not  authorised 
to  acquire  land  compulsorily  are  noticed  under  sub-section  (15),  infra. 

It  may  be  convenient  to  summariise  in  this  place  the  method  by  which  a 
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parish — and,  as  regards  allotments,  a  district,  and  in  some  cases  a  county —      Sect  .  9 . 

coancil  may  acquire  land  otherwise  than  by  agreement  under  this  section  

the  details  of  the  scheme  will  be  noticed  under  the  different  sub-sections         Note, 
which  follow. 

The  initial  step  is  a  representation  made  under  this  section  by  the 
parish  council  to  the  county  council,  or,  in  the  case  of  allotments,  a 
petition  by  the  district  council  to  the  county  council  under  the  Allot- 
ments Act,  1887,  or  a  representation  to  the  same  body  under  the 
Allotments  Act,  1 890.  Sub-section  (3),  pogt.  For  the  purpose  of  dealing 
with  such  representations  and  petition,  a  county  council  will  act  by  its 
standing  committee  appointed  under  section  3  of  the  Allotments  Act, 
1890.  See  pottj  sub-section  (13).  If,  upon  any  such  proceeding,  the 
connty  council  are  satisfied  that  a  prima  facie  case  is  made  out  for 
applying  the  provisions  of  this  section,  they  must  order  a  public  inquiry 
to  be  made  in  the  parish,  after  notice  to  the  owners,  lessees,  and  occupiers 
of  the  land  proposed  to  be  taken ;  the  nature  of  the  inquiry  and  the 
Qotices  must  be  such  as  rules  of  the  Local  Goyemment  Board  prescribe 
(iHib-gection  (3)  and  section  75)  ;  persons  interested  may  appear  at  the 
inquiry  by  themselves  or  their  agents  (but  not  except  in  prescribed 
cases  by  counsel  or  with  the  assistance  of  expert  witnesses),  and  support 
or  oppose  the  taking  of  the  land.    Sub-sections  (3)  (11)  ). 

On  completion  of  this  inquiry  the  connty  council  may  make  a  pro- 
fisional  order  for  the  purchase  of  the  land  otherwise  than  by  agree- 
ment ;  such  an  order  must  incorporate  the  Lands  Clauses  Acts  and 
wctions  77  to  85  of  the  Railway  Clauses  Consolidation  Act,  1845,  ''with 
the  necessary  adaptations,"  but  with  the  provisions  as  to  ascertaining  the 
amount  of  disputed  compensation  noticed  under  sub-section  (10),  poit. 
Sub-sections  (4)  (10). 

If  the  county  council  refuse  to  make  the  order,  the  council  who  have 
made  the  representation  or  petition  may  petition  the  Local  Government 
Boatd,  who  may  make  the  order,  after  a  local  inquiry,  to  which  sections 
293—296  and  sub-sections  (1)  and  (2)  of  section  297  of  the  Public 
Health  Act,  1875,  will  apply ;  an  order  by  the  Board  overruling  a  county 
cooncil  is  to  be  laid  before  Parliament.    Sub-sections  (5)  (8). 

Notice  of  the  order  and  of  its  effect  is  then  to  be  served  *'  in  the  pre- 
Bcribed  manner  *'  (presumably  upon  the  persons  who  have  opposed  or 
are  interested  in  the  taking  of  the  land)  (sub-section  (6)  ),  and  the  order 
whether  made  by  the  connty  council  or  the  Board  is  to  be  deposited 
with  the  Board,  who  are  to  inquire  whether  the  provisions  of  this 
flection  and  the  prescribed  regulations  have  been  complied  with. 
Sab-section  (7).  If  the  Board  is  satisfied  as  to  this  and  no  memorial 
is  presented  to  the  Board  before  the  expiration  of  the  **  prescribed 
period ''  praying  for  further  inquiry  before  final  confirmation, 
then  the  Board  shall  after  —  presumably  immediately  after  —  the 
prescribed  period  confirm  the  order.  Sub-section  (7)  {a).  If  a 
memorial  is  presented,  the  Board  must  hold  a  local  inquiry,  even 
though  they  have  already  held  such  an  inquiry  upon  appeal  from  a 
refusal  of  the  connty  council,  and  may  after  that  inquiry  confirm, 
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Sect.  9.     amend,  or  disallow  the  order.    Sab-section  (7)  (h).    Upon  confirma^ 
—  tion  the  order  will  be  final  and  have  the  effect  of  an  Act  of  Parliament. 

^***^-         Sub-section  (7)  (c). 

Sub-sect  (3).  (3.)  If  on  any  such  representation,  or  on  any  pro- 
ceeding under  the  Allotments  Acts,  1887  and  1890,  a 
county  council  are  satisfied  that  suitable  land  for  the  said 
purpose  of  the  parish  council  or  for  the  purpose  of 
allotments  (as  the  case  may  be),  cannot  be  acquired  on 
reasonable  terms  by  voluntary  agreement,  and  that  the 
circumstances  are  such  as  to  justify  the  county  council  in 
proceeding  under  this  section,  they  shall  cause  such 
public  inquiry  to  be  made  in  the  parish,  and  such  notice 
to  be  given  both  in  the  parish  and  to  the  owners,  lessees, 
and  occupiers  of  the  land  proposed  to  be  taken  as  may  be 
prescribed,  and  all  persons  interested  shall  be  permitted 
to  attend  at  the  inquiry,  and  to  support  or  oppose  the 
taking  of  the  land. 

Representation  to  County  Council. — It  is  important  to  notice 
the  matters  as  to  which  the  county  council  must  be  satisfied  before 
acting  under  this  section.  They  must  be  satisfied — (1 )  that  suitable  land 
for  the  purpose  in  view  cannot  be  acquired  by  voluntary  agreement,  or 
that  if  it  can  be  so  acquired  that  cannot  be  done  on  reasonable  terms  ; 
and  (2)  that  the  circumstances  are  such  as  to  justify  the  compulsory 
acquisition  of  the  property.  The  last  condition  gires  a  wide  discretion 
to  the  county  council,  but  if  in  the  exercise  of  their  discretion  they 
refuse  to  proceed,  it  would  seem  that  a  petition  may  be  presented  to  the 
Jjocal  Government  Board  under  sub-section  (5)  as  well  in  this  case 
as  in  a  case  where  after  holding  an  inquiry  they  refuse  to  make  the 
order. 

Under  the  Allotments  Act,  1887,  the  authority  to  apply  for  com- 
pulsory powers  for  the  taking  of  land  for  allotments  is  the  district 
council,  and  the  procedure  is  by  way  of  provisional  order  made  by  the 
county  council  requiring  confirmation  by  Parliament.  Under  the 
Allotments  Act,  1890,  the  persons  who  under  the  Act  of  1887  may  set 
the  district  council  in  motion,  viz.,  in  a  rural  parish  any  six 
'parliamentary  electors  or  ratepayers  resident  in  the  parish  may,  if 
dissatisfied  with  the  proceedings  of  a  district  council  after  a  repre- 
sentation made  to  that  body  under  the  earlier  Act,  petition  the  county 
council.  The  county  council  may  thereupon,  after  the  inquiry  required 
by  the  Act,  make  a  provisional  order  upon  the  recommendation  of 
their  standing  committee  (appointed  under  section  3  of  that  Act) 
without  any  application  by  the  district  council  under  the  Act  of  1887. 

Under  section  6,  sub-section  (S)  of  this  Act,  ante,  a  parish 
council  has  the  same  power  of  making  a  representation  under  either  of 
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tliefle  Allotments  Act«  as  is  by  either  of  those  Acts  conferred  upon     Sect.  9. 
parliamentary  electors.  

INQUIKY. — If  the  county  council  are  satisfied  as  to  the  matters  referred  -i^cte, 
to  aboye,  they  are  to  proceed  to  give  notices  and  to  hold  a  public  inquiry ; 
it  may  be  assumed  that  the  notices  will  be  given  before  the  inquiry  is 
held,  though  this,  the  natural,  order  of  events  is  inverted  in  the  text, 
The  inquiry  and  the  notices  arc  to  be  "such  as  may  be  prescribed,"  f.e., 
by  onler  of  the  Local  Government  Board.  See  section  75.  But  the 
inquiry  must  be  public  and  must  be  made  in  the  parish,  and  the  notices 
mast  be  given  both  in  the  parish  and  to  the  owners,  lessees,  and 
occupiers  of  the  land  proposed  to  be  taken. 

The  inquiry  will  be  held  under  the  provisions  of  section  3  of  the 
Allotments  Act,  1890,  which,  by  sub-section  (13),  infra^  is  incorporated 
with  this  section,  viz.,  by  such  one  or  more  members  of  the  standing 
committee  of  the .  county  council  established  under  that  section, 
or  such  officer  of  the  county  council  or  other  person  as  the  standing 
committee  may  appoint  to  hold  the  same.  The  person  holding 
the  inquiry  will  have  the  same  powers  as  an  inspector  of  the  Local 
Government  Board  when  holding  an  inquiry,  and  the  county  council 
may  make  orders  as  to  the  costs  of  such  inquiries.  See  sub-sections  (8) 
and  (12),  infra,  and  Public  Health  Act,  1875,  sections  294—296. 

All  persons  interested  may  attend  the  inquiry  by  themselves  or  their 
agents,  and  support  or  oppose  the  taking  of  the  land.  Counsel  and 
expert  vritnesses  are  not  to  be  heard  except  in  such  cases  as  may  be 
prescribed.    Sub-section  (11),  infra. 

(4.)  After  the  completion  of  the  inquiry,  and  con-  Sub-sect.  (4). 
sidering  all  objections  made  by  any  parsons  interested, 
the  county  council  may  make  an  ordar  for  putting  in 
force,  as  respects  the  said  land  or  any  part  thereof,  the 
provisions  of  the  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement. 

Pbovisional  Obdeb. — An  order  made  under  this  provision  will 
be  prorisional  only  and  cannot  be  acted  on  until  it  is  confirmed  under 
sub-section  (7),  infra. 

This  sub-section  must  be  read  with  sub-section  (10),  infra  ;  the 
order  is  to  incorporate  not  only  the  Lands  Clauses  Acts  but  sections  77 
to  85  of  the  Railways  Clauses  Consolidation  Act,  1845,  and  may  make 
the  "  necessary  adaptations  "  of  those  provisions  :  further,  any  question 
of  disputed  compensation  is  to  be  dealt  with  under  section  3  of  the 
Allotments  Act,  1887.  As  to  this,  see  note  on  sub-section  (10), 
ifrfra. 

(5.)  If  the  county  council  refuse  to  make  any  duch  Sub-sect.  (6). 
order,  the  parish  council,  or,  if  the  proceeding  is  taken 
on  the  petition  of  the  district  council,  then  the  district 
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Sect.  9.     council  may   petition   the    Local    Government  Board, 
~"  and  that  Board  after  local  inquiry  may,  if  they  think 

proper,  make  the  order,  and  this  section  shall  apply  as  if 
the  order  had  been  made  by  the  county  council.  Any 
order  made  under  this  sub-section  overruling  the  decision 
of  the  county  council  shall  be  laid  before  Parliament  by 
the  Local  Government  Board. 

Appeal  to  Local  Government  Board.— This  sab-«ection  gires 
a  right  of  appeal  to  the  local  GoTemment  Board  in  any  case  where 
a  county  cooncil  has  refused  to  make  the  order  referred  to  in  the  last 
sub-section.  It  would  seem  that  this  right  of  appeal  will  exist  where  the 
county  council  has  refused  to  direct  an  inquiry  under  sub-section  (3),  not 
being  satisfied  as  to  the  existence  of  the  conditions  in  that  sub-section 
referred  to,  as  well  as  when  after  such  inquiry  they  have  refused  to 
make  the  order. 

The  appeal  is  to  be  by  the  parish  council  or  the  district  council ; 
by  the  district  council  if  the  petition  has  been  presented  by  them 
under  the  Allotments  Act,  1887  ;  by  the  parish  council  if  they 
have  made  the  representation  under  sub-section  (2)  of  this  section 
or,  apparently,  if  the  petition  has  been  made  under  the  Allotments 
Act,  1890,  by  the  persons  in  that  Act  authorised  to  petition  the  county 
council  as  to  an  alleged  default  of  the  district  council  in  the  provision 
of  allotments.  (See  note  on  sub-section  (3),  ante.^  No  right  of  appeal 
is  given  by  the  sub-section  now  under  consideration  to  those  persons,  bnt 
as  this  section  applies  to  any  proceedings  under  the  Allotments  Acts, 
1887  and  1890,  and  the  parish  council  is  authorised  to  appeal  in  all  cases 
except  where  the  district  council  may  do  so,  it  appears  that  upon  a 
refusal  of  the  county  council  to  make  an  order  in  proceedings  which 
have  been  initiated  by  parliamentary  electors  under  the  Act  of  1890,  the 
parish  council  may  take  up  the  matter  after  the  refusal  has  been  made 
by  the  county  council,  and  may  /ippeal  under  this  sub-section. 

It  will  be  noticed  that  no  right  of  appeal  is  given  under  this  sub- 
section against  an  order  made  by  a  county  council  under  the  preceding 
sub-section.  The  course  for  any  person  to  pursue  who  considers  him- 
self aggrieved  by  the  making  of  such  an  order  will  be  to  memorialize 
the  Local  Government  Board  against  the  confirmation  of  the  order 
under  sub-section  (7). 

The  petition  to  the  Local  Government  Board  should  set  out  the 
original  representation  or  petition  to  the  county  council,  and  any  evi- 
dence in  support  of  it  upon  which  the  petitioners  rely,  whether  it  has 
been  already  adduced  at  an  inquiry  by  the  county  council  or  not. 
Upon  the  presentation  of  such  a  petition  the  Board  will,  it  appears,  be 
bound  to  hold  a  local  inquiry,  and  to  any  such  inquiry,  sections  293  to 
296  and  sub-sections  (1)  and  (2)  of  section  297  of  the  Public  Health 
Act,  1875,  will  apply  (see  sub-section  (8),  iiifra)  ;  it  will  be  conducted 
by  an  inspector  of  the  Board. 
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After  the  inquiry  has  been  held  the  Board  may  make  the  order,  but      SbcT.  9. 

it  will  be  provisional  only  until  confirmed  under  sub-section  (7),  and  

will  stand  on  the  same  footing  as  an  order  by  the  county  council  made  ^* 

under  sub-section  (4).  Any  order  of  the  Local  Government  Board 
under  this  sub-section  putting  in  force  compulsory  powers  of  purchasing 
land,  must  be  an  order  *^  overruling  the  decision  of  t)^e  county  council," 
and  must,  therefore,  in  all  cases,  be  laid  before  Parliament. 

The  Act  is  silent  as  to  when  such  an  order  is  to  be  laid  before  Par- 
liament. Neither  is  any  power  given  to  Parliament  to  deal  with  such 
an  order,  similar  to  the  power  which  is  given  to  Parliament  by  section 
25  of  the  Judicature  Act,  1875,  to  present  an  address  praying  for  the 
annulment  of  rules  of  court  laid  before  them  under  that  section.  Ap- 
parently, the  intention  of  the  present  provision  is  that  such  an  order 
shall  merely  be  brought  to  the  attention  of  Parliament. 

The  laying  of  the  order  itself  before  Parliament  is  in  addition  to  the 
report  by  the  Local  Government  Board  of  proceedings  under  this  sec- 
tion, which  is  required  by  section  10,  sub-section  (11),  po9t, 

A  similar  provision  for  the  laying  of  orders  before  Parliament  is 
contained  in  the  Local  Government  Act,  1888,  s.  57. 

(6.)  A  copy  of  any  order  made  under  this  section  shall  Sub-sect.  (6). 
be  served  in  the  prescribed  manner,  together  with  a  state- 
ment that  the  order  will  become  final  and  have  the  effect 
of  an  Act  of  Parliament,  miless  within  the  prescribed 
period  a  memorial  by  some  person  interested  is  presented 
to  the  Local  Government  Board  praying  that  the  order 
shall  not  become  law  without  further  inquiry. 

Sebvice  of  Obdeb.  —  The  ** order'*  here  referred  to  includes  an 
order  made  by  the  county  council  or  by  the  Local  Government  Board 
under  the  preceding  sub-sections.  As  to  the  presentation  of  memorials 
and  the  final  confirmation  of  orders,  see  the  next  sub-section.  The  copy 
of  the  order  and  the  statement  referred  to  in  this  sub-section  is  to  be 
served  "  in  the  prescribed  manner,"  viz.,  prescribed  by  the  Local  Govern- 
ment Board  (section  76).  No  provision  is  made  by  the  Act  as  to  the 
permns  upon  whom  it  is  to  be  served,  but  it  may  be  presumed  that  the 
I.<ocal  Government  Board  will  prescribe  that  it  shall  be  served  upon  the 
promoters  of  the  application,  and  upon  the  owners,  lessees,  and  occupiers 
of  the  land  affected. 

No  order  can  be  made  by  the  Local  Government  Board  under  the 
last  sub-section  unless  notice  of  its  purport  has  been  previously  g^ven  in 
a  local  newspaper  circulating  in  the  district  to  which  it  relates  (Public 
Health  Act,  1875,  s.  297,  sub-section  (1),  incorporated  by  sub-section 
(8),  infra, 

(7.)  The    order  shall  be  deposited  with    the    Local  Sub-sect.  (7). 
Government  Board,  who  shall  inquire  whether  the  pro- 
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Sect.  9.  visions  of  this  section  and  the  prescribed  regulations  have 
been  in  all  respects  complied  with  ;  and  if  the  Board  are 
satisfied  that  this  has  been  done,  then,  after  the  prescribed 
period — 

(a.)  If  no  memorial  has  been  presented,  or  if  every 
such  memorial  has  been  withdrawn,  the  Board 
shall,  without  further  inquiry,  confirm  the 
order : 

{h.)  If  a  memorial  has  been  presented,  the  Local 
Government  Board  shall  proceed  to  hold  a  local 
inquiry,  and  shall,  after  such  inquiry,  either 
confirm,  with  or  without  amendment,  or  disallow 
the  order : 

(c.)  Upon  any  such  confirmation  the  order,  and  if 
amended  as  so  amended,  shall  become  final  and 
have  the  effect  of  an  Act  of  Parliament,  and  the 
confirmation  by  the  Local  Government  Board 
*  shall  be  conclusive  evidence  that  the  require- 
ments of  this  Act  have  been  complied  with,  and 
that  the  order  has  been  duly  made,  and  is  within 
the  powers  of  this  Act. 

CONPIBMATION  OP  ORDER. — The  period  for  which  the  order  is 
to  lie  at  the  Local  Government  Board  nnconfirmed  is  to  be  prescribed. 
During  this  period  the  Board  will  inquire  a^  to  whether  the  pro- 
visions of  this  section  and  the  prescribed  regulations  have  been  in 
all  respects  complied  with.  If  the  Board  arc  not  satisfied  as  to  this, 
it  may  be  assumed  that  they  will  acquaint  the  promoters  of  the  order 
of  that  fact,  and  the  promoters,  if  unable  to  satisfy  the  Board  as  to  the 
question,  will  Ixj  obliged,  if  they  desire  to  persist  in  their  proceedings,  to 
commence  them  dp  7toro,  or,  at  least,  from  the  pf)int  at  which  the  pro- 
visions of  the  section  or  the  regulations  were  infringed. 

If  no  memorial  has  then  been  presented  the  Board  are  bound,  after 
the  prescribed  period  has  expired — ^and  "  after"  must  bo  taken  to  mean 
*'  immediately  after" — to  confirm  the  order. 

At  any  time  during  the  prescribed  period  a  memorial  may  be 
presented  to  the  Board  by  " some  person  interested"  praying  that  the 
order  shall  not  become  law  without  further  inquiry.  See  last  sub-section. 
The  expression,  "  person  interested,"  would  include  the  owner,  lessee,  or 
occupier  of  the  land  proposed  to  be  taken,  and  any  other  peraon  who 
has  a  definite  right  of  property  in  that  land.    The  memorial  should 
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state  the  course  of  the  proceedings  which  had  been  taken,  and  the  evidence  Sect.  9. 
reUed  upon  in  support  of  the  prayer  of  the  memorial.  If  a  memorial 
be  presented,  it  will  be  the  duty  of  the  board  to  hold  a  local  inquiry  (as 
to  which  see  note  on  sub-section  (5),  ante,  and  sub-section  (8), 
infra) ;  this  inquiry  must,  it  seems,  be  held  in  all  cases  where  a 
memorial  has  been  presented,  even  though  the  provisional  order  has 
been  made  by  the  Board  itself  upon  appeal  from  the  county  council 
under  sub-section  (5).  This  second  inquiry  by  the  same  body  seems  to 
be  an  unnecessary  proceeding,  but  the  language  of  the  present  sub- 
section and  of  sub-section  (5)  seems  to  leave  no  option  to  the  Board* 
for  the  provisions  of  this  section,  including  sub-sections  (7)  (&),  now 
under  consideration,  are  to  apply  to  an  order  made  by  the  Board  under 
iiab-section  (5),  is  **as  if  the  order  had  been  made  by  the  county 
council.'*  After  C*.''.,  "immediately  after")  such  inquiry  the  board 
must  either  confirm  the  order  with  or  without  amendment  or  dis- 
allow it 

This  decision  is  final.  If  such  confirmation  is  made,  the  order,  and  if 
amended  as  so  amended,  becomes  final,  and  has  the  effect  of  an  Act  of 
Parliament.  Once  confirmed,  it  cannot  be  questioned  on  the  ground 
tbat  the  reqairemenbi  of  this  Act  have  not  been  complied  with,  or  that 
it  is  not  within  the  powers  of  the  Act. 

The  effect  of  the  provisions  of  this  and  the  preceding  sub-sections  is 
to  substitute  in  the  case  of  land  which  is  required  for  the  purposes 
mentioned  in  this  section,  for  the  established  procedure  by  which  land 
is  acquired  compulsorily  for  other  public  or  qua.<ti  public  purposes, 
(viz.,  by  means  of  a  provisional  order,  made  by  the  county  council  or 
the  Local  Government  Board,  and  confirmed  by  Act  of  Parliament)  a 
method  which  will  undoubtedly  be  cheaper  where  the  opposition  to  the 
taking  of  the  land  is  not  active,  and  which  will  at  the  same  time  give 
opportunity  to  persons  objecting  to  the  taking  of  the  land  of  putting 
their  objections  before  competent  tribunals,  and  carrying  their  opposition 
&s  far  as  is  justifiable  for  the  protection  of  their  interests. 

(8.)  Sections  two  hundred  and  ninety-three  to  two  Sub-sect.  (8) 
hundred  and  ninety-six,  and  sub-sections  (1)  and  (2)  of 
section  two  hundred  and  ninety-seven  of  the  Public  Health 
Act,  1875,  shall  apply  to  a  local  inquiry  held  by  the 
Local  Government  Board  for  the  purposes  of  this  section, 
as  if  those  sections  and  sub-sections  were  herein  re- 
enacted,  and  in  terms  made  applicable  to  such  inquiry. 

IXQ0IBIES  BY  Local  Government  Board.— The  powers  given 
by  these  sections  include  a  power  for  the  Board  to  make  orders  as  to  the 
costs  of  inquiries  instituted  by  the  board,  and  as  to  the  parties  by  whom, 
or  the  rates  out  of  which,  such  costs  shall  be  borne,  but  this  is  generally 
understood  to  refer  to  the  costs  incurred  by  the  Board.    The  sections 
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Sect.  9.  al«o  give  powers  to  the  inspectors  of  the  Board  for  the  purposes  of 
an  inquiry,  similar  to  those  which  poor  law  inspectors  have  under  the 
Acts  relating  to  the  relief  of  the  poor  for  the  purposes  of  these  Acts. 
The  4  &  5  Will.  4,  c.  76,  s.  12,  and  10  &  11  Vict.  c.  109,  ss.  20,  21, 
contain  provisions  as  to  the  powers  of  poor  law  inspectors.  Under  these 
sections  an  inspector  may  summon  any  person  to  be  examined  before 
him  or  to  produce  and  verify  on  oath  any  books,  contract*?,  agree- 
ments, accounts,  or  copies  of  the  same  (and  not  in  relation  to  or  involv- 
ing any  question  of  title  to  lands  except  the  property  of  the  local  autho- 
rity). He  may  examine  witnesses  on  oath  or  require  the  party  examined 
to  make  and  subscribe  a  declaration  of  the  truth  of  his  evidence.  Dis- 
obedience of  any  summons,  refusing  to  produce,  altering  or  concealing 
any  books,  &c.,  is  a  misdemeanour,  and  evidence  falsely  given  before 
the  inspector  is  perjury. 

Section  297,  sub  section  (1)  of  the  Public  Health  Act,  1875,  requires 
notice  of  the  purport  of  any  proposed  provisional  order  to  be  advertised 
in  two  successive  weeks  in  a  hx^l  paper  circulating  in  the  district  to 
which  such  provisional  order  relates. 

Sub-section  (2)  requires  the  Board  to  consider  objections  made  by 
persons  affected  by  a  proposed  provisional  order,  and  to  hold  a  local 
inquiry  where  the  subject  matter  is  one  to  which  a  local  inquiry  is 
applicable. 

The  sections  referred  to  will  apply  in  the  case  of  local  inquiries 
held  by  the  Board  under  sub-sections  (5)  and  (7)  (ft)  of  this  section. 
Provisions  as  to  similar  inquiries  held  on  behalf  of  a  county  council 
under  sub-section  (3)  of  this  section  are  contained  in  sub-section  (12), 
infra. 

Sub-sect.  (9).  (9.)  The  order  shall  be  carried  into  effect,  when  made 
on  the  petition  of  a  district  council,  by  that  council,  and 
in  any  other  case  by  the  county  council. 

Execution  op  Obdeb. — The  carrying  of  the  order  into  effect  will 
involve  the  settlement  and  payment  of  compensation  and  the  execution 
of  such  assurances  as  are  necessary  to  enable  possession  of  the  land  to 
be  taken.  The  district  council  will  act  in  these  matters  for  themselves ; 
but  where  the  land  is  being  acquired  for  a  parish  council,  though  the 
land  must  be  assured  to  them  (see  sub-section  (14)  ),  the  county  council 
must  act,  and  their  expenses  will  be  payable  under  sub-section  (19). 

Reference  may  here  be  made  in  particular  to  section  75  and  the  fol- 
lowing sections  of  the  Lands  Clauses  Consolidation  Act,  1845,  which  are 
by  sub-section  (10),  infra^  incorporated  in  any  order  made  under  this 
section.  These  sections  contain  provisions  as  to  the  conveyance  to  or 
vesting  in  the  promoters  of  the  undertaking  of  the  lands  taken, 
upon  the  deposit  by  them  of  the  amount  of  purchase  money  or 
compensation  in  a  bank  (as  provided  by  the  earlier  sections  of  the 
Act).  An  adaptation  of  these  provisions  may  be  made  in  an  order 
under  the  present  section,  the  district  or  county  council  being  considered 
as  the  promoters  of  the  undertaking. 


Compulsory  Acquisition  of  Land,  66 

(10.)  Any  order   made    under   this   section    for    the     Sect.  9. 
purpose  of  the  purchase  of  land  otherwise  than  by  agree*  Snb-sect  (10). 
ment  shall  incorporate  the  Lands  Glauses  Acts  and  sec- 
tions seventy-seven  to  eighty-five  of  the  Bailways  Clauses  8  &  9  Vict, 
Consolidation  Act,  1845,  with  the  necessary  adaptations,   ' 
bat  any  question  of  disputed  compensation  shall  be  dealt 
with  in  the  manner  provided  by  section  three  of  the 
Allotments  Act,  1887,  and  provisoes  (a.),  (6.),  and  (c.)  of 
sub-section  (4)  of  that  section  are  incorporated  with  this 
section  and  shall  apply  accordingly:   Provided  that  in 
determining  the  amount  of  disputed  compensation,  the 
arbitrator  shall  not  make  any  additional  allowance  in 
respect  of  the  purchase  being  compulsory. 

Lands  Clauses  Acts.— The  Lands  Clauses  Acts  are  the  8  Vict^ 
c.  18  (1845) ;  the  23  &  24  Vict.  c.  106  (1860) ;  the  32  &  33  Vict.  c.  18 
(1869) ;  and  the  46  &  47  Vict.  c.  15  (1883).  They  are  set  out  in  Mr. 
Brooke-Little's  "Law  of  Allotments,"  pp.  230—306,  and  in  "Lumley's 
PubUc  Health." 

Sections  77  to  85  of  the  Railways  Clauses  Consolidation  Act,  1845, 
relate  to  the  rights  of  owners  of  mines  and  minerals  Ijring  under  or 
near  a  railway.  These  provisions  are  to  be  incorporated  in  orders  made 
by  a  connty  council  or  of  the  Local  Govemment  Board  under  this 
««ection,  ''with  the  necessary  adaptations."  It  may  be  assumed  that 
the«e  adaptations  will  provide  for  the  body  to  whom  the  land  will  be 
a<«nired  (under  sub-section  (14))  being  substituted  for  the  promoters  or 
the  railway  company  under  the  incorporated  Acts. 

Compensation. — An  important  modification  in  the  procedure  under 
the  Lands  Clauses  Acts  is,  however,  introduced  by  this  sub-section. 
Any  qnertion  of  disputed  compensation  is  to  be  dealt  with  as  provided 
by  section  3  of  the  Allotments  Act,  1887.  The  provisions  of  that  section 
tA  to  disputed  compensation  are  incorporated  with  this  section,  and  are 
as  follows : — 

"Sub-section  (4>— 

**  (a.)  Any  question  of  disputed  compensation  shall  be  referred  to  the 
arbitration  of  a  single  arbitrator  appointed  by  the  parties,  or 
if  the  parties  do  not  concur  in  the  appointment  of  a  single 
arbitrator,  then  on  the  application  of  either  of  them,  by  the 
Jjocal  Government  Board,  and  the  remuneration  to  be  paid  to 
the  arbitrator  appointed  by  the  Local  Government  Boanl  shall 
be  fixed  by  that  Board. 

"  ((.)  If  an  arbitrator  appointed  for  the  purposes  of  the  Act  dies  or 
becomes  incapable  to  act  before  he  has  made  his  award  or 
fails  to  make  his  award  within  two  months  after  he  is 
appointed  his  appointment  shall  determine,  and  the  determina- 
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SbcT.  9.  tion  of  the  compensation  shall  be  referred  to  another  arbitrator 

appointed  in  like  manner  ai  if  no  arbitrator  had  been  previooiiy 
appointed ;  Provided  always,  that  the  same  arbitrator  may  be 
re-appointed. 
"  (^.)  An  arbitrator  appointed  under  this  section  shall  be  deemed  to 
be  an  arbitrator  within  the  meaning  of  the  Lands  Clauses 
Act,  1845,  and  the  Acts  amending  the  same,  and  the  provisions 
of  those  Acts  with  respect  to  an  arbitration  shall  apply  accord- 
ingly I  and  further,  the  arbitrator,  notwithstanding  anything 
in  the  said  Acts,  shall  determine  the  amount  of  the  coets,  and 
shall  have  power  to  disallow  as  costs  in  the  arbitration  the 
costs  of  any  witness  whom  he  considers  to  hare  been  called 
unneoesaarily,  and  any  other  costs  which  he  considers  to  have 
been  incurred  unnecessarily." 

Attention  should  be  directed  to  the  enactment  in  the  text,  th&t  the 
arbitrator  is  not  to  make  any  additional  allowance  in  respect  of  the 
purchase  being  compulsory.  If,  however,  the  full  value  of  the  property 
to  the  owner  or  occupier  is  taken  into  consideration  by  the  arbitrator, 
it  does  not  appear  that  the  exclusion  of  the  element  of  compulsion,  in 
fixing  the  compensation  will  work  hardship. 

Sub-sect.  (11).  (11.)  At  any  inquiry  or  arbitration  held  under  this 
section  the  person  or  persons  holding  the  inquiry  or 
arbitration  shall  hear  any  authorities  or  parties  interested 
by  themselves  or  their  agents,  and  shall  hear  witnesses, 
but  shall  not,  exoept  in  suoh  oases  as  may  be  prescribed, 
hear  counsel  or  expert  witnesses. 

INQUIBIBS  —  Counsel  —  Expebt  Witnesses.  —  This  provision 
applies  to  inquiries  under  this  section  by  a  county  council  or  die  Local 
Government  Board.  It  does  not  prohibit  parties  from  appearing  by  a 
solicitor. 

"  Prescribed "  bears  its  usual  sense  in  this  Act,  viz.,  "  prescribed  by 
order  of  the  Local  Grovemment  Board."  Section  75.  Power  to  hear 
counsel  or  expert  witnesses  would,  it  is  conceived,  be  prescribed  by 
general  order  in  cases  of  special  difficulty  or  where  the  valne  of  the 
land  proposed  to  be  taken  is  considerable.  But  there  is  nothing  to 
prevent  the  issuing  of  a  special  order  in  any  particular  case. 

Sub-sect.  (12).  (12.)  The  person  or  persons  holding  a  public  inquiry 
for  the  purposes  of  this  section  on  behalf  of  a  county 
council  shall  have  the  same  powers  as  an  inspector  or 
inspectors  of  the  Local  Government  Board  when  holding 
a  local  inquiry ;  and  section  two  hundred  and  ninety-four 
of  the  Public  Health  Act,  1875,  shall  apply  to  the  costs 
of  inquiries  held  by  the  county  council  for  the  purpose  of 
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this  section  as  if  the  county  council  were  substituted  for     Sect.  9. 
the  Local  Government  Board.  "^^ 

INQ0IEIES  BY  CouNTY  COUNCIL.— By  the  next  sub-section,  sec- 
tion 3  of  the  Allotments  Act,  1890,  is  incorporated  with  this  section 
a!«  to  the  taking  of  land,  whether  for  allotments  or  otherwise,  and  is 
tt)  apply  with  the  "  prescribed  adaptations."  That  section  requires  a 
county  coancil  to  appoint  a  standing  committee  for  the  purposes  of 
that  Act  or  the  principal  Act  (the  Allotments  Act,  1887),  and  sub- 
section (4)  provides  that  "an  inquiry  nnder  this  Act  or  the  principal 
Act  shall  be  held  by  inch  one  or  more  members  of  the  standing 
committee  or  such  officer  of  the  connty  council  or  other  person  as  the 
standing  committee  may  appoint  to  hold  the  same.*'  The  person  or 
persons,  therefore,  holding  a  public  inquiry  on  behalf  of  a  county 
council  for  the  purpose  of  this  section  will  be  appointed  by  the  standing 
committee  of  the  connty  eonncil.  They  are  to  have  the  powers  of 
inspectors  of  the  Local  Government  Board.  As  to  these  powers  and 
aa  to  the  provinona  of  seotion  204  of  the  Fablio  Health  Act,  1875|  as 
to  the  ooeti  of  inquiries,  see  snh«ection  (8)  and  note,  ante, 

(13.)  Sub-section   (2)  of  section  two,  if  the   land   is  Sub-sect.  (13). 
taken  for  allotments,  and  whether  it  is  or  is  not  so  taken, 
sub-sections  (5),  (6),  (7)»  and  (8)  of  section  three  of  the 
Allotments  Act,  1887,  and  section  eleven  of  that  Act,  60  &  51  Vict, 
and  section  three  of  the  Allotments  Act,  1890,  are  in-  53  ^'54  yi^t. 
corporated  with  this  section,  and  shall  with  the  prescribed  c.  65. 
adaptations,  apply  accordingly. 

Application  of  Allotments  AcTs.~It  seems  that  the  word 
"taken"  in  this  sub-section  must  be  read  as  *'  required/'  for,  as  will  be 
seen,  some  of  the  enactments  which  it  incorporates  impose  restrictions 
upon  the  taking  of  by  compulsion  of  lands  of  a  certain  character, 
and  would  have  no  application  to  land  already  taken. 

Sub-section  (2)  of  section  2  of  the  Allotments  Act,  1887,  is  as 
follows  :-^*'  A  sanitary  authority  shall  not  nnder  this  Act  acquire  land 
for  allotments  save  at  such  price  or  rent  that,  in  the  opinion  of  the 
(sanitary  authority,  all  expenses,  except  such  expenses  as  are  incurred 
in  making  roads  to  be  used  by  the  public,  incurred  by  the  sanitary 
anthority  in  acquiring  the  land  and  otherwise  in  relation  to  the  allot- 
ments, may  reasonably  be  expected  to  be  recouped  out  of  the  rents 
obtained  in  respect  thereof, 

"  For  the  purpose  of  this  section,  the  expression  '  reasonable  rent ' 
means  the  rent,  exclnsive  of  rates,  taxes,  and  tithe  rentcharge,  which  a 
person  taking  an  allotment  might  reasonably  be  expected  to  pay,  taking 
one  year  with  another,  to  a  landlord,  having  regard  to  the  value  of 
similar  land  in  the  neighbourhood,  to  the  extent  and  situation  of  the 
allotment,  to  the  expenses  of  adapting  the  land  to  the  purposes  of  the 

^  r2 
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Note. 


Sect.  9.  allotment,  and  to  the  repairs  and  other  outgoings  payable  by  the 
landlord,  and  to  the  cost  and  risk  of  collecting  the  rents  of  and  other- 
wise managing  allotments." 

The  clauses  of  the  Allotments  Acts  other  than  the  aboye  which  are 
incorporated  by  the  proyision  in  the  text  are  to  apply  to  the  compalsoiy 
taking  of  any  land  under  this  section,  and  references  in  them  to  allot- 
ments must,  when  they  are  being  applied  to  the  taking  of  land  for 
purposes  other  than  allotments,  be  considered  as  eliminated  by  the 
"  prescribed  adaptations/' 

Section  3  of  the  Allotments  Act,  1887,  proyides  as  follows  : 

(5.)  **  In  construing  for  the  purposes  of  this  section  any  section  or 
Acts  incorporated  with  this  section,  this  Act,  together  with 
any  Act  confirming  a  provisional  order  under  this  section, 
shall  be  deemed  to  be  the  special  Act,  and  the  sanitary 
authority  shall  be  deemed  to  be  the  local  authority  or  the  pro- 
moters of  the  undertaking,  as  the  case  requires,  and  the  word 
*  land  *  shall  haye  the  same  meaning  as  in  this  Act. 

(6.)  "  Where  land  is  purchased  by  a  sanitary  authority  under  this 
Act  otherwise  than  by  agreement,  the  following  proyisions 
shall  apply : — 

(a.)  The  county  authority  shall  not  make  a  proyisional 
order  for  purchasing  any  park,  garden,  pleasure- 
ground,  or  other  land  required  for  the  amenity  or 
cunvenience  of  any  dwelling-house,  or  any  land  the 
property  of  a  railway  or  canal  company  which  is 
or  may  be  required  for  the  purposes  of  their  under- 
taking. 

(bj)  The  county  authority  shall  in  making  a  proyisional 
order  for  purchasing  land  haye  regard  to  the  extent 
of  land  held  in  the  neighbourhood  by  any  owner, 
and  to  the  conyenlence  of  other  property  belonging 
to  the  same  owner,  and  shall  so  far  as  is  practicable 
ayoid  taking  an  undue  or  inconyenient  quantity  of 
land  from  any  one  owner. 

(7.)  "  For  the  purpose  of  the  hiring  of  land  by  a  sanitary  authority  for 
allotments,  any  person  or  body  of  persons  or  body  corporate 
authorised  to  sell  land  to  the  sanitary  authority  for  the  pur- 
poses of  this  Act  may,  without  prejudice  to  any  other  power 
of  leasing,  lease  land  to  the  sanitary  authority  without  any 
fine  or  premium  for  a  term  not  exceeding  thirty-fiye  years. 

(8.)  "  The  county  authority  shall  not  make  a  proyisional  order  for 
purchasing  any  right  to  coal  or  metalliferous  ore." 

"  Land"  in  the  Allotments  Act,  1887,  "includes  pasture,  arable  and 
other  land,  and  any  right  of  way  or  easement "  (section  17),  but  a  parish 
council  cannot  acquire  a  right  of  way  otherwise  than  by  agreement 
(post,  sub-section  (15)). 
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Note. 


Section  11  of  the  Allotments  Act,  1887,  relates  to  the  sale  of  super-     SbOT.  9. 

flaons  or  anstiitable  land,  and  provides  as  follows : — 

(I.)  Where  the  sanitary  authority  are  of  opinion  that  any  land 
acquired  by  them  in  pursuance  of  this  Act  or  any  part  thereof 
is  no  longer  needed  for  the  purpose  of  allotments,  or  that  any 
other  land  more  suitable  for  such  purpose  is  available,  they 
may,  with  the  sanction  of  the  county  authority,  sell  or  let 
such  land  or  part,  or  exchange  the  same  for  other  land  more 
suitable  for  the  said  purpose,  and  may  pay  or  receive  money 
for  equality  of  exchange. 
(2.)  The  proceeds  of  a  sale  under  this  section  and  any  money  received 
by  the  sanitary  authority  on  any  such  exchange  as  aforesaid 
by  way  of  equality  of  exchange,  shall  be  applied  in  discharg- 
ing, either  by  way  of  a  sinking  fund  or  otherwise,  the  debts 
and  liabilities  of  the  sanitary  authority  in  respect  of  the  land 
acquired  under  this  Act,  or  in  acquiring,  adapting,  or  improv- 
ing other  land  (for  allotments)  under  this  Act,  and  any  surplus 
remaining  may  be  applied  for  any  purpose  for  which  capital 
money  may  be  applied  and  which  is  approved  by  the  Local 
Government  Board  ;  and  the  interest  thereon  (if  any)  and  any 
money  received  from  the  letting  of  the  land  may  be  applied  in 
acquiring  other  land  for  allotments,  or  shall  be  applied  in  like 
manner  as  receipts  from  allotments  under  this  Act  are  applic- 
able :  Provided  that  any  such  proceeds,  surplus,  interest,  and 
money  shall,  in  the  case  of  a  rural  sanitary  district,  be  credited 
to  or  applied  for  the  benefit  of  the  parish  for  which  the  land 
was  purchased. 
Sab-^^ection  (3)  applies  to  such  sales  the  provisions  of  sections  128  to 

132  of  the  Lands  ClauBes  Consolidation  Act,  1845,  relating  to  the  right 

of  pre-emption  of  superfinouB  lands.    As  to  the  provisions  of  section  3 

of  the  Allotments  Act,  1890,  see  note  to  sub-section  (12),  anttt. 

(14.)  Where  the  land  is  acquired  otherwise  than  for  Siib-sect.  (14). 
allotments,  it  shall  he  assured  to  the  parish  council ;  and 
any  land  purchased  by  a  county  council  for  allotments 
under  the  Allotments  Acts,  1887  and  1890,  and  this  Act, 
or  any  of  them,  shall  be  assured  to  the  parish  council, 
and  in  that  case  sections  five  to  eight  of  the  Allotments 
Act,  1887,  shall  apply  as  if  the  parish  council  were  the 
sanitary  authority. 

ASSUBANCB  OF  LAND. — It  will  be  remembered  that  applications  may 
be  made  under  this  section  to  acquire  land  either  for  the  purpose  of 
allotments  or  for  any  of  the  purposes  for  which  a  parish  council  are 
authorised  to  acquire  land  (see  ante^  sub^sections  (2)  (3) ).  Where 
the  land  is  acquired  for  any  purpose  other  than  for  allotments  the 
conveyance  will  be  to  the  parish  council  who  are,  under  section  3, 
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Sect.  9»     sab-section  (9),  created  a  body  corporate,  with  power  to  hold  land  for 
—  the  parpoees  of  their  powerb  and  dnties  without  license  in  mortmain. 

Atfrf.  With  respect  to  the  acquisition  of  land  for  allotments,  the  district 

council  are  primarily  the  body  whose  duty  it  is  to  make  the  application  ; 
as  has  been  pointed  out  (ante) ;  they  are  the  body  who,  under  the 
Allotments  Act,  1887,  may  petition  the  county  council  for  a  prorisional 
order  putting  in  force  the  compulsory  provisions  of  the  Lands  Clauses 
Acts,  and  their  powers  and  duties  under  the  Act  of  1887  exist, 
although  the  procedure  to  be  adopted  in  order  to  put  the  compukory 
powers  in  force  will  now  be  that  evStablished  by  this  section.  Where, 
therefore,  it  is  the  district  council  who  have  initiated  the  proceedings 
under  this  section  for  the  compulsory  taking  of  land  for  allotments 
they  will  be  deemed  to  be  the  promoters  of  the  undertaking,  and  the 
conreyance  of  the  land  will  be  to  them.  As  to  the  management  of 
allotments,  see  section  6,  sub-section  (4),  ante^  p.  40. 

Again,  under  the  provisions  of  the  Allotments  Act,  1890,  a  county 
council  may  take  over  the  powers  and  duties  of  the  district  council 
under  the  Act  of  1887,  and  may  acquire  land  for  allotments  in  the 
same  manner  as  the  district  council  may  acquire  it  under  the  Act  of 
1887  ;  the  procedure  will,  of  course,  be  regulated  by  the  present 
section.  Where  a  county  council  have  acquired  land  for  allotments  in 
this  way  the  land  is  to  be  conveyed  to  the  parish  council,  and  thereupon 
sections  5  to  8  of  the  Act  of  1887  are  to  apply  as  if  the  parish  council 
were  the  sanitary  authority  (district  council).  These  sections,  which 
are  too  long  to  be  set  out  in  the  compass  of  a  note,  relate  to  the  powers 
of  the  district  council  of  improving  and  adapting  land  for  allotments, 
to  their  powers  as  to  the  general  management  of  allotments,  tD 
regulations  as  to  the  letting  and  use  of  allotments,  and  to  the  powers 
of  the  sanitary  authority  to  recover  from  the  allotment  tenants  the  rent 
and  possession  of  the  allotments. 

Sub-sect  (15).  (15.)  Nothing  in  this  section  shall  authorise  the  parish 
cOTinoil  to  acqtiire  otherwise  than  by  agreement  any  land 
for  the  purpose  of  any  supply  of  water,  or  of  any  right  of 
way. 

Wateb  Supply  akd  Rights  op  Way.— The  powers  of  a  parish 
council  as  to  water  supply  are  contained  in  section  8,  sub-section  (1)  (^). 
See  ante^  But  those  powers  are  not  to  be  exercised  so  as  to 
interfere  with  the  rights  of  any  corporation  or  person.  Their  powers 
to  acquire  rights  of  way  are  limited  to  acquisition  *'  by  agreement." 
Section  8,  sub-section  (1)  (^),  ante.  It  seems,  therefore,  that 
even  apart  from  the  provision  in  the  text  compulsory  powers  could 
not  be  put  in  force  as  to  these  matters,  and  that  that  provision  most 
be  regarded  as  inserted  ex  abundanti  cauteld.  Moreover,  their  powers 
to  deal  with  insanitary  ponds,  &c.,  are  not  to  be  exercised  so  as  to 
interfere  with  any  private  right.    Section  8,  sub-section  (1)  (/),  ante. 
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(16.)  In  this  section  the  expression  **  allotments  "  in-     Sect.  9. 
clades  common  pasture  where  authorised  to  be  acquired  sub-«ect  (16). 
under  the  Allotments  Act,  1887. 

Common  Fastube. — Section  12  of  the  Allotments  Act,  1887,  pro- 
vides that  "  where  it  appears  to  any  sanitary  authority  that  as  regards 
.  .  .  any  parish  in  their  district,  if  rural,  that  land  can  be  acquired 
for  affording  common  pasture  at  such  price  or  rent  that  the  expenses  may 
reasonably  be  expected  to  be  recouped  out  of  the  charges  paid  in  respect 
thereof,  and  that  the  acquisition  of  such  land  is  desirable  in  view  of 
the  wants  and  circumstances  of  the  labouring  population,  such  sanitary 
authority  may  submit  to  the  county  authority  for  the  county  in  which  the 
.  •  .  parish  is  wholly  or  partly  situate,  a  scheme  for  providing  such 
common  pasture,  and  the  county  authority,  if  satisfied  of  the  expediency 
of  SQch  scheme,  may,  by  order,  authorise  the  sanitary  authority  to  carry 
it  into  effect,  and  upon  such  order  being  made  this  Act  shall,  with 
the  necessary  modifications,  apply  in  like  manner  as  if  *  allotments' 
in  this  Act  included  common  pasture,  and  '  rent  *  included  a  charge 
for  turning  out  an  animal. 

*'  ProTided  that  the  regulations  made  under  this  Act  may  extend  to 
regulating  the  turning  out  of  animals  on  the  common  pasture,  to 
defining  the  persons  entitled  to  turn  them  out,  the  number  to  be  turned 
out,  and  the  conditions  under  which  animals  may  be  turned  out,  and 
fixing  the  charges  to  be  made  for  each  animal,  and  otherwise  to 
regulating  the  common  pasture." 

This  provision  will,  of  course,  apply  subject  to  the  alterations  in 
procedure  introduced  by  the  present  section.  The  power  to  make 
regulations  as  to  common  pasture  is  in  the  district  council,  but  they 
can  empower  the  parish  council  in  their  capacity  of  allotment  managers 
(see  section  6,  sub-section  (4),  ante),  to  make  those  regulations. 
Allotments  Act,  1887,  section  6,  sub-section  (4). 

(17.)  Where,  under  the  AlTotments  Act,  1890,  the  Sub-sect.  (17). 
Allotments  Act,  1887,  applies  to  the  purchase  of  land 
by  the  county  council,  that  Act  shall  apply  as  amended 
by  this  section,  and  the  parish  council  shall  have  the 
lilce  power  of  petitioning  the  county  council  as  is  given 
to  six  parliamentary  electors  by  section  two  of  the 
Allotments  Act,  1890. 

See  notes  to  sub-sections  (5)  and  (14),  and  also  section  6,  sub-sec- 
tion (3),  and  note.  The  powers  of  petitioning  the  county  council 
under  the  Allotments  Act,  1890,  seems  to  have  been  already  conferred 
on  a  parish  council  by  section  6,  sub-section  (3),  avie* 

(18.)  This  section   shall   apply  to  a  county  borough  Sub-sect.  (18). 
with  the  necessary  modifications,  and  in  particular  with 
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Sect.  9.  the  modification  that  the  order  shall  be  both  made  and 
confirmed  by  the  Local  Government  Board  and  shall  be 
carried  into  effect  by  the  council  of  the  comity  borough. 

Application  op  Sbction  to  County  Boroughs. — County 
boroaghs  are  certain  large  boroughs  each  of  which  forms  an  adminif^ 
trative  county  of  itself ;  most  of  these  were  constituted  by  the  Local 
Goyemment  Act,  1888,  s.  31,  and  a  list  of  them  is  contained  in  the 
Third  Schedule  to  that  Act.  A  few  have  since  been  constituted  by 
provisional  orders.  This  section  can  only  apply  to  a  county  borough 
in  so  far  as  it  relates  to  the  acquisition  of  land  by  a  district  council,  t'.p., 
for  allotments.  It  should  be  mentioned  that  the  Local  Government 
Act,  1888,  8.  34,  sub-section  (7),  provides  that  the  powers  and  duties  of 
the  county  authority  under  the  Allotments  Act,  1887,  shall,  as  respects 
a  county  borough,  continue  to  be  exercised  and  performed  by  the 
Local  Government  Board. 

Sub-sect.  (19).  (19.)  The  expenses  of  a  county  council  incurred  under 
this  section  shall  be  defrayed  in  like  manner  as  in  the 
case  of  a  local  inquiry  by  a  county  council  under  this  Act. 

Expenses  of  County  Council.— The  expenses  referred  to  in 
the  present  sub-section  vnll  include  such  expense  as  may  be  incurred  in 
giving  the  notices  required  by  sub-section  (3)  to  be  griven  by  them,  in 
making  an  order  under  sub-section  (4),  in  serving  a  copy  of  the  order 
and  the  statement,  if  the  county  council  is  the  body  required  to  do  so, 
under  sub-section  (6),  by  the  prescribed  regulations.  It  does  not  seem 
that  that  council  will  be  entitled  to  appear  before  the  Local  Govern- 
ment Board  in  support  of  their  own  order  at  a  local  inquiry  held  by 
that  Board  under  sub-section  (7)  ;  they  can  hardly  be  said  to  be 
*'  persons  interested  "  within  the  meaning  of  section  297,  sub-section  (2), 
of  the  Public  Health  Act,  which  sub-section  applies  to  local  inquiries 
by  the  Board  under  this  section.    See  sub-section  (8). 

The  expenses  of  a  county  council  incurred  under  this  section  are  to 
be  defrayed  as  their  expenses  of  a  local  inquiry  under  the  Act.  As  wc 
have  seen  (ante^  sub-section  (12),  note),  a  county  council  will  hare 
power  to  make  orders  as  to  their  costs  of  inquiries  under  this  section  : 
but  the  reference  in  the  text  seems  to  be  to  the  more  general  provision 
of  section  72,  sub-section  (4),  post^  as  to  the  expenses  of  a  local  inquiry 
by  a  county  council ;  that  provision,  which  is  not  necessarily  incon- 
sistent with  sub-section  (12)  of  this  section,  is  as  follows  : — 

"  Where  a  county  council  hold  a  local  inquiry  under  this  Act  or  under 
the  Local  Government  Act,  1888,  on  the  application  of  the  council  of  a 
parish  or  district,  or  of  any  inhabitants  of  a  parish  or  district,  the 
expenses  incurred  by  the  county  council  in  relation  to  the  inquiry 
(including  the  expenses  of  any  committee  or  person  authorised  by  the 
county  council)  shall  be  paid  by  the  council  of  that  parish  or  district, 
or,  in  the  case  of  a  parish  which  has  not  a  parish  council,  by  the  parish 
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meeting ;  but,  aave  as  aforesaid,  the  expenses  of  the  county  council     Sect.  9. 

incurred  in  the  caAe  of  inquiries  under  this  Act  shall  be  paid  out  of  the  

county  fund."  "^^^ 

10.  (1.)  The  parish  council  shall  have  power  to  hire  Sect.  10. 
land  for  allotments,  and  if  they  are  satisfied  that  allot-  HirinTof  land 
ments  are  required,  and  are  unable  to  hire  by  agreement  for  allotments, 
on  reasonable  terms  suitable  land  for  allotments,  they 
shaU  represent  the  case  to  the  county  council,  and  the 
county  council  may  make  an  order  authorising  the  parish 
council  to  hire  compulsorily  for  allotments,  for  a  period 
not  less  than  fourteen  years  nor  more  than  thirty-five 
years,  such  land  in  or  near  the  parish  as  is  specified  in 
the  order,  and  the  order  shall,  as  respects  confirmation 
and  otherwise,  be  subject  to  the  Uke  provisions  as  if  it 
were  an  order  of  the  county  council  made  under  the  last 
preceding  section  of  this  Act,  and  that  section  shall  apply 
as  if  it  were  herein  re-enacted  with  the  substitution  of 
"  hiring  "  for  '*  purchase  "  and  with  the  other  necessary 
modifications. 

BiBiNO  Land  fob  Allotments  bt  Aobeement  ob  Compul- 
80BILT. — A  district  council  has  power  to  hire  land  for  allotments  under 
nction  2  of  the  Allotments  Act,  1887,  but  their  powers  to  acquire  land 
for  that  purpose  otherwise  than  by  ag^reement  do  not  extend  to  hiring. 
Under  the  present  section  a  parish  council  has  power  to  hire  land 
compulsorily  for  allotments.  The  procedure  to  be  followed  upon  an 
application  by  a  parish  council  to  hire  compulsorily  is  the  same  as  that 
which  has  been  provided  by  the  last  preceding  section  as  to  compulsory 
purchase  with  the  "necessary  modifications."  Some  rery  important 
proTisions  are,  however,  contained  in  the  present  section  as  to  the 
period  for  which  the  land  may  be  hired  ;  as  to  the  method  of  fixing  the 
rent  to  be  paid  by  the  council,  and  of  compensating  owners  and  others 
whose  property  is  taken  ;  as  to  the  management  and  letting  of  the  allot- 
ments when  the  land  has  been  acquired  ;  as  to  the  adjustment  of  the 
rights  of  the  landlord  and  the  council ;  as  to  compensation  for  deprecia- 
tion and  improvements  respectively  on  the  determination  of  the  council's 
tenancy ;  and  as  to  the  protection  of  rights  to  mines  and  minerals. 

The  present  sub-section  defines  the  land  which  may  be  hired  compul- 
M>rily  and  the  period  for  which  it  maybe  hired  ;  the  land  must  be  in  or 
near  the  parish ;  by  sub-section  (9)  it  must  not  be  part  of  a  "  small 
holding  ;**  the  period  must  be  not  less  than  fourteen  or  more  than 
thirty-five  years ;  this  period  may,  it  is  assumed,  be  varied  by  agreement 
between  the  parties. 

A  representation  under  this  sub-section  need  nut  be  in  any  particular 
form,  but  it  is  suggested  that  it  ought  to  state  that,  in  the  opinion  of 
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Sbgt.  10.     ^^^  parish  conncil,  allotments  are  required,  and  that  they  are  unable  U% 
—•  hire  suitable  land  for  the  purpose  by  agreement  on  reasonable  terms  ; 

•^^^^'         it  should  also  indicate  sufficiently  the  land  which  it  is  desired  to  hire 
compulsorily. 

As  to  the  proceedings  of  the  county  council  after  a  representation 
has  been  made,  and  of  the  Local  Government  Board  upon  appeal  from 
a  refusal  of  the  county  council  to  make  the  order,  see  section  9,  sub- 
sections (3)  and  following,  and  notes  thereto. 

The  provision  of  sub-section  (10)  of  section  9  cannot  be  deemed  to 
apply  to  an  order  for  compulsory  hiring  under  the  present  section,  Hie 
incorporation  of  such  part  of  the  Lands  Clauses  Acts  as  is  sufficient 
being  provided  for  by  sub-section  (8),  infra^  while  sub-sections  (9)  and 
(10)  make  provisions  as  to  mines  and  minerals,  which  are  the  Bnbject<> 
matter  of  the  section  of  the  Railways  Clauses  Consolidation  Act  of 
1846,  referred  to  in  section  9,  sub-section  (10),  and  special  provisions  as 
to  compensation  and  the  powers  of  the  arbitrator  are  contained  in  sub- 
sections  (2)  to  (5). 

Sub-sect  (2).  (2.)  A  single  arbitrator,  who  shall  be  appointed  in 
accordanoe  with  the  provisions  of  section  three  of  the 
Allotments  Act,  1887,  and  to  whom  the  provisions  of  that 
section  shall  apply,  shall  have  power  to  determine  any 
question — 

QUBSTIONS  TO  BE  DETEBMINKD   BT  ABBITBATOB.  >- The  pTOvi* 

sions  of  section  3  of  the  Allotments  Act,  1887,  as  to  the  appointment 
and  powers  of  an  arbitrator,  are  set  out  in  the  note  to  section  9,  sub* 
section  (10),  ante.  Besides  his  powers  under  the  section  referred 
to,  an  arbitrator  in  the  case  of  land  as  to  which  an  order  for  compulsory 
hiring  has  been  made,  has  power  to  determine  the  matters  mentioned  in 
this  sub>section« 

(a.)  As  to  the  terms  and  conditions  of  the  hiring ;  or 

Tebhs  of  Hibino. — Under  this  provision  the  arbitrator  will  have 
power  to  fix  the  rent  to  be  paid  by  the  parish  council,  in  doing  which 
he  must  have  regard  to  the  provisions  of  sub-sections  (8)  and  (4),  infra ; 
he  may  also  decide  what  special  conditions,  such  as  conditions  of  re- 
entry, covenants  for  fencing,  draining,  and  the  like,  will  be  proper  to 
bo  inserted  in  the  lease,  and  may,  in  fact,  settle  generally  the  form  of 
that  document. 

(6.)  As  to  the  amount  of  compensation  for  severance ; 
or 

CoMPEKSATiON  FOB  SsYEBAKOE.— The  arbitiator^s  powers  under 
this  head  will  arise  where  a  part  only  of  a  landlord's  property  (h:  of  a 
tenant's  holding  is  being  hired.  In  determining  a  question  of  compen- 
sation of  this  kind  the  arbitrator  must  have  regard  where  a  landlord's 
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property  is  scYered  to  sub-section  (3),  and  where  the  tenant's  holding  is    Sbot.  10. 

i^Tered  to  sub-sections  (3)  and  (4)  of  this  section.    The  compensation  

for  severance  awarded  to  a  landlord  may,  it  would  seem,  take  the  form         ^ote. 
either  of  a  lump  sum  or  of  an  increase  to  the  rent  to  be  paid  by  the 
pariah  council ;  similar  compensation  to  a  tenant  is  to  be  as  far  as 
possible  provided  in  the  manner  indicated  by  sub-section  (4),  i7ifra. 

(c.)  As  to  the  oompensation  to  any  tenant  upon  the 
determination  of  his  tenancy ;  or 

COUPBNSATION  FOB  DBTBBMI  NATION  07  TSNANOT.— The  power 

to  award  compensation  under  this  head  will  arise  where  the  whole  of  a 
tenant's  holding  is  hired.  Under  the  Agricultural  Holdings  Act,  1883 
(46  k  47  Vict.  c.  61),  a  tenant  of  a  holding  to  which  that  Act  applies 
is  entitled,  on  quitting  his  holding  at  the  determination  of  the  tenancy* 
to  obtain  from  his  landlord  as  compensation  for  an  improvement  of  the 
kind  mentioned  in  the  Act  such  sum  as  fairly  represents  the  value  of 
the  improvement  to  an  incoming  tenant,  and  under  agreements  between 
a  landlord  and  his  tenant  or  customs  prevailing  in  different  parts  of  the 
country  a  tenant  may  be  entitled,  on  quitting  his  holding,  to  compensa- 
tion for  improvements  over  and  above  that  to  which  he  is  entitled 
under  the  provisions  of  the  Act  referred  to.  The  definition  of  "  deter- 
mination of  tenancy"  given  in  that  Act  (section  61),  is  **  the  cesser  of 
a  contract  of  tenancy  by  reason  of  effluxion  of  time,  or  from  any  other 
canae  :  '*  it  is  clear  that  a  determination  caused  by  the  taking  of  the 
land  by  a  parish  council  will  be  within  this  definition.  The  liability, 
therefore,  of  the  landlord  to  pay  compensation  to  a  tenant  for  his  im- 
provements under  the  Agricultural  Holdings  Act  will  arise  upon  the 
land  being  taken  under  this  section,  and  a  similar  liability  may  arise 
under  agreements  and  customs. 

It  appears  that  it  will  be  the  duty  of  the  arbitrator  under  clause  (c) 
to  determine  by  whom  and  in  what  proportion  that  compensation  is  to 
be  borne.  It  would  seem  unjust  that  either  the  landlord  or  the  parish 
council  should  bear  the  whole  burden  of  this  compensation,  which  would 
often  be  considerable.  The  liability  of  the  landlord  to  his  tenant  is 
immediate,  and  if  he  is,  as  in  most  cases  he  would  be,  called  upon  to 
pay  a  sum  of  cash  to  the  tenant,  it  seems  that  he  ought  to  be  recouped 
to  some  extent  in  the  same  manner  as  he  would  be  able  to  recoup  him- 
i«elf  if  the  holding  had  fallen  into  his  possession  upon  the  determination 
of  the  tenancy.  In  that  case  he  would  either  himself  enjoy  the  benefit 
of  the  improvements,  or,  if  he  re-let  the  holding,  the  rent  obtainable 
would  be  increased  by  reason  of  the  improvements.  It  seems,  therefore, 
that  the  justice  of  the  case  would  be  met  by  a  direction  of  the  arbitrator 
that  the  parish  council  should  repay  to  the  landlord  such  a  proportion 
of  the  sum  which  he  had  paid  to  the  tenant  as  compensation  for  his 
improvements  as  would  represent  the  value  of  those  improvements  to  an 
ordinary  incoming  tenant,  the  terms  of  whose  lease  was  the  same  as  that 
obtained  by  the  council ;  or,  that  the  rent  payable  by  the  council  should 
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Sect.  10.    ^  ^^  ^^  ^^^^  ^^  armnal  sum  as  the  landlord,  on  letting  the  improved 
—  holding,  might  fairly  expect  to  receive. 

(d.)  As  to  the  apportionment  of  the  rent  between  the 
land  taken  by  the  parish  council  and  the  land 
not  taken  from  the  tenant ;  or 

Afpobtiokmekt  of  Rekt.— Under  this  head  the  arbitrator  will 
have  powers  when  a  part  only  of  a  tenant's  holding  is  taken  by  the 
parish  cooncil  to  determine  the  proportions  in  which  the  rent  nnder 
which  the  tenant  hold»  the  entire  farm  is  attribntable  to  the  part  which 
is  taken  and  the  part  which  is  left  respectively.  Of  coarse,  the  fatnre 
rent  payable  by  the  tenant  and  by  the  parish  coancil  will  not  neces- 
sarily (or  often)  be  fixed  at  the  apportioned  rent  of  the  part  of  which 
each  becomes  or  remains  tenant ;  for,  in  arriving  at  the  new  rents,  the 
arbitrator  mnst  take  into  consideration  the  matters  mentioned  in  snb- 
sections  (3)  and  (4). 

(e.)  As  to  any  other  matter  incidental  to  the  hiring  of 
the  land  by  the  coancil,  or  the  surrender  thereof 
at  the  end  of  their  tenancy ; 

but  the  arbitrator  in  fixing  the  rent  shall  not  make  any 
addition  in  respect  of  compulsory  hiring. 

This  provision  is  designed  to  cover  any  omission  which  may  have 
been  made  in  the  preceding  provisions  as  to  the  powers  of  the  arbitrator. 
It  is  evidently  intended  that  his  powers  shall  be  very  wide,  but  it  is 
difficult  to  imagine  any  "  matter  incidental  to  the  hiring  "  which  conld 
not  be  dealt  with  nnder  one  of  the  other  foregoing  clauses.  Matters 
incidental  to  the  surrender  of  the  land  by  the  council  at  the  end  of  their 
tenancy  might  include  a  direction  as  to  the  condition  in  which  the  land 
or  any  building  upon  it  were  to  be  given  up.  Provision  is  made  by 
sub-section  (7),  post,  as  to  the  settlement  of  questions  of  compensation 
for  improvements  and  of  depreciation,  and  the  compeuvsation  is  to  be 
assessed  according  to  the  provisions  of  the  Agricultural  Holdings  Act, 
1883.  That  Act,  however,  does  not  supersede  an  agreement  as  to  com- 
pensation in  the  contract  of  tenancy  if  the  compensation  secured  to  the 
tenant  under  the  contract  is  fair  and  reasonable  (see  section  5  of  that 
Act).  It  seems,  therefore,  that  provision  may  be  made  in  the  contract 
of  tenancy  as  settled  by  the  arbitrator  for  the  compensation  for  im« 
provements  payable  by  the  landlord  to  the  council  at  the  end  of  their 
tenancy  ;  such  a  provision  might  avoid  the  necessity  for  proceeding  to 
arbitration  under  sub-section  (7)  upon  the  tenancy  being  determined. 

No  ADDITION  TO  RKNT  ON    ACCOUNT  OP  COMPULSION.— In  the 

case  of  compulsory  purchase  the  fact  that  the  land  is  being  taken 
compulsorily  is  not  of  itself  to  be  the  subject  of  compensation.  See 
note  to  section  9,  sub-section  (10),  art^c. 
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(3.)  The  arbitrator,  in  fixing  rent  or  other  compensa-  Sect.  10. 
tion,  shall  take  into  consideration  all  the  circumstances  gab-sect.  (3). 
connected  with  the  land,  and  the  use  to  which  it  might 
otherwise  be  put  by  the  owner  during  the  term  of  hiring, 
and  any  depreciation  of  the  value  to  the  tenant  of  the 
residue  of  his  holding  caused  by  the  withdrawal  from  the 
holding  of  the  land  hired  by  the  parish  council. 

MA.TTSBS  FOB  CONSIDERATION  OF  ABBITBATOB. — Thifl  proviMOn 

giyeA  a  clear  indication  of  the  principles  by  which  the  arbitrator  is  to  be 
guided  in  fixing  the  rent  of  the  parinh  council,  and  the  compensation 
which  they  are  to  pay  to  the  owner  for  severance.  It  seems  clear  that 
evidence  will  be  admiwible  as  to  the  prospective  value  of  the  land,  for 
instance,  as  to  the  probability  of  its  becoming  suitable  during  the  time 
of  hiring  for  building  or  for  other  purposes  which  would  enhance  its 
value.  The  depreciation  of  *the  value  of  the  part  retained  by  a  tenant 
by  reason  of  a  severance  of  his  holding  is  also  to  be  considered  ;  here 
again  the  prospective  value  to  the  tenant  may,  it  is  submitted,  be  con- 
sidered by  the  arbitrator,  although  the  text  is  not  quite  so  clear  upon 
this  point  in  the  case  of  the  tenant.  Difficulty  of  access  to  the  remain- 
ing portion  of  a  holding  caused  by  the  severance  would  certainly  be  a 
matter  for  which  compensation  could  and  ought  to  be  allowed.  As  to 
the  method  by  which  the  depreciation  in  value  to  the  tenant  of  the 
residue  of  his  holding  is  to  be  provided  for,  see  note  to  the  next  snb- 
oei-tion. 

(4.)  Any  compensation  awarded  to  a  tenant  in  respect  Sub-sect.  (4). 
of  any  depreciation  of  the  value  to  him  of  the  residue  of 
his  holding  caused  by  the  withdrawal  from  the  holding 
of  the  land  hired  by  the  parish  council  shall  as  far  as 
possible  be  provided  for  by  taking  such  compensation 
into  account  in  fixing,  as  the  case  may  require,  the  rent 
to  be  paid  by  the  parish  council  for  the  land  hired  by 
them,  and  the  apportioned  rent,  if  any,  to  be  paid  by  the 
tenant  for  that  portion  of  the  holding  which  is  not  hired 
by  the  parish  council. 

Method  of  pbovidino  Tenant's  Compensation  fob  Sevbb- 
AXGE. — ^The  object  of  this  provision  is  no  doubt  to  obviate  as  far  as 
possible  the  necessity  for  the  payment  by  a  parish  council  to  a  tenant 
as  compensation  for  the  taking  of  a  part  of  his  holding  of  a  capital 
fom.  The  apportioned  rent  attributable  to  the  part  of  the  holding 
which  he  retains  is  to  be  reduced,  and  the  apportioned  rent  of  the  part 
taken  by  the  council  is  to  be  increased.  Prima  facie ^  it  would  seem 
that  rent  payable  by  the  parish  council  to  the  landlord  ought  to  be  iu-> 
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Sect.  10.     creased  by  the  amount  of  the  reduction  made  in  the  apportioned  rent  of 

rrr  the  part  retained  by  the  tenant,  bo  that  the  total  rent  which  the  land- 

Notc 

lord  would  receive  from  the  council  and  the  original  tenant  together 

would  be  equivalent  to  the  rent  which  he  received  from  the  tenant  of 

the  entire  holding  before  the  hiring  by  the  council.    But  in  fixing  the 

rent  payable  by  the  council  and  by  the  tenant  it  would  Reem  that  it  will 

be  competent  for  the  arbitrator  to  consider  any  depreciation  in    the 

value  of  the  holding,  and  any  improvements  made  upon  it  flince  the 

commencement  of  the  tenancy,  and  to  decide  what  i«  a  fair  rent  for  each 

part  under  exinting  circumAtancen,  and  that  the  amount  of  the  original 

rent  of  the  entire  holding  need  not  be  taken  by  him  as  an  unalterable 

quantity. 

It  may  not  be  possible  in  all  cases  to  provide  for  the  compensation  to 
the  tenant  for  Reverance  in  the  manner  Indicated  in  the  text,  and  it 
will  be  noticed  that  it  ifl  to  be  provided  for  in  that  way  *'  aR  &r  as  pos- 
sible "  only.  Where  it  in  not  poAslble  to  provide  for  it  in  that  way,  the 
arbitrator  must  award  a  sum  of  cash  to  the  tenant  as  compensation  for 
severance.  Where  such  a  course  seems  best  to  meet  the  justice  of  the 
case  a  combination  of  the  two  methods  may  be  adopted. 

The  words  *'  if  any  "  in  the  last  line  but  one  of  this  sub-section  are 
noticeable.  They  would  appear  to  imply  that  there  may  be  cases  in 
which  no  rent  at  all  would  be  payable  by  the  tenant  for  the  portion  of. 
his  holding  which  ho  retains ;  such  a  case,  it  is  submitted,  could  only 
arise  where  the  value  of  the  part  retained  was  too  small  to  be 
considered. 

Sub-sect.  (5).  (5.)  The  award  of  the  arbitrator  or  a  copy  thereof, 
together  with  a  report  signed  by  him  as  to  the  condition 
of  the  land  taken  by  the  parish  council,  shall  be  deposited 
and  preserved  with  the  public  books,  writings,  and  papers 
of  the  parish,  and  the  owner  for  the  time  being  of  the 
land  shall  at  all  reasonable  times  be  at  liberty  to  inspect 
the  same  and  to  take  copies  thereof. 

PREgEBVATION    OF     ARBITRAT0B*8     AWABD    AND    KSPOBT. — 

The  object  of  this  sub-section  is  to  preserve  such  evidence  of  the 
condition  of  the  land  at  the  time  it  is  taken  by  the  council  as  will 
enable  an  arbitrator  to  direct  (under  sub-section  (7) )  questions  as  to 
compensation  for  improvements  and  for  depreciation  upon  the  deter- 
mination of  the  tenancy  of  the  council. 

As  to  the  custody  and  preservation  of  the  public  books,  writings, 
and  papers  of  the  parish,  see  section  17,  sub-sections  (8)  and  (9), 
post. 

Sub-sect.  (6).  (6.)  Save  as  hereinafter  mentioned,  sections  five  to  eight 
of  the  Allotments  Act,  1887,  shall  apply  to  any  ijlotment 
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hired    by  a  parish  council  in  like  manner  as  if  that    Sect.  10. 
council  were  the  sanitary  authority  and  also  the  allotment 
managers : 

Provided  that  the  parish  council — 

(a.)  May  let  to  one  person  an  allotment  or  allot- 
ments exceeding  one  acre,  but,  if  the  land  is 
hired  compulsorily,  not  exceeding  in  the  whole 
four  acres  of  pasture  or  one  acre  of  arable  and 
three  acres  of  pasture ;  and 

(6.)  May  permit  to  be  erected  on  the  allotment  any 
stable,  cowhouse,  or  bam ;  and 

(c.)  Shall  not  break  up,  or  permit  to  be  broken  up, 
any  permanent  pasture,  without  the  assent  in 
writing  of  the  lcu:idlord. 

Lettino  and  Management  of  Allotments.— The  purport  of 
tboee  sectioDs  of  the  Allotments  Aot,  1887  (which  relate  to  the  general 
masAgement  of  aUotments)  is  stated  in  the  note  to  section  9,  Bub- 
section  (14). 

The  words  '*  allotment  hired  **  must  be  read  as  **  land  hired  for  allot- 
ments." 

The  modifications  introdaced  into  those  provisions  by  the  present 
snb-section  where  land  is  hired  by  a  parish  council  for  allotments  under 
this  section  are  the  following  : — 

(a.)  Acreage, — Under  the  Allotments  Act,  1887  (section  7,  sub- 
section (S)),  one  person  may  not  hold  any  allotment  or 
allotments  exceeding  one  acre.  Under  the  clause  in  the  text 
the  acreage  which  may  be  let  to  one  person  is  unlimited  if  the 
hiring  is  effected  by  voluntary  agreement ;  if  the  hiring  is 
compulsory,  four  acres  of  pasture  or  one  of  arable  and  three  of 
pasture  may  be  let  to  one  person.  These  provisions  ought  to 
be  borne  in  mind  by  a  parish  council  in  estimating  the  quantity 
and  the  character  of  the  land  which  they  require  for  allot- 
ments. 

(i.)  Erection  of  Building t — Compensation  for  Improrements, -^ 
Under  the  Act  of  1887  (section  7,  sub-section  (5)),  no 
building  other  than  a  toolhouse,  shed,  greenhouse,  fowlhonse, 
or  pigstye,  may  be  erected  upon  an  allotment ;  these  buildings 
may  be  erected  by  the  tenant  without  any  permission  from  the 
sanitary  authority ;  the  present  provision  empowers  the 
parish  council  to  permit  an  allotment  tenant  to  erect  buildings 
of  a  more  substantial  character,  viz.,  stables,  cowhouses,  and 
bams.  These  buildings,  if  erected  with  the  permission  of  the 
council,  may  form  the  subject  of  a  claim  against  the  council 
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Sect.  10.  ^y  ^^^  allotment  teoant,  on  the  determination  of  his  tenancyi 

for  compensation  ander  the  Agricultural  Holdings  Act    The 

^^ffte,  baildingfl  authorised  to  be  erected  under  section  7  of  the  Act 

of  1887  cannot  be  so  claimed  for,  but  the  tenant  may  remove 
them  before  the  expiration  of  his  tenancy.  It  may  here  be 
mentioned  that  an  allotment  tenant  will  be  able  to  claim  from 
the  parish  council  compensation  for  other  improvements  of  the 
kind  specified  in  the  Agricultural  Holdings  Act,  1883,  and  if 
his  allotment  comes  within  the  description  of  an  allotment 
given  in  the  Allotments  and  Cottage  Gardens  Compensation 
for  Crops  Act,  1887  (50  &  51  Vict,  c,  26)— that  is,  if  it  does 
not  exceed  two  acres  and  is  cultivated  as  a  garden  or  as  a 
fiarm,  or  partly  as  a  garden  and  partly  as  a  farm — ^he  may  be 
able  to  claim  compensation  under  that  Act  (section  5)  for 
labour  and  manure  expended  or  applied  since  the  taking  of 
the  last  crop,  in  anticipation  of  a  future  crop  ;  for  crops 
including  fruit;  and  for  growing  fmit  trees  and  bushes 
planted  with  the  written  consent  of  the  landlord.  Fruit  trees 
and  bushes  not  so  planted  may  be  removed  by  an  allotment 
tenant  before  the  expiration  of  his  tenancy.  Allotments  Act, 
1887,  section  7,  sub-section  (6).  Compensation  due  to  the 
allotment  tenant  as  an  outgoing  tenant  may  be  determined  in 
the  manner  directed  by  the  Act  under  which  it  is  claimed.  If 
the  tenancy  is  determined  by  the  parish  council  under  section 
8  of  the  Allotments  Act,  1887,  and  the  present  sub-sectior,  the 
compensation  must  be  assessed  by  an  arbitrator  appointed  by 
the  parish  council,  or  if  the  tenant  so  elect  either  by  an 
arbitrator  appointed  under  the  Allotments  and  Cottage  Gardenfi 
Compensation  for  Crops  Act,  1887,  or  by  a  reference  nnder  the 
Agricultural  Holdings  Act,  1883.  Allotments  Act,  1887, 
section  8,  snb-section  (2). 
(c.)  Breaking  up  Piuture,— The  meaning  of  **  permanent  pasture  ** 
will  be  understood  in  rural  parishes,  but  the  expression  does 
not  appear  capable  of  precise  definition. 

Sub-sect.  (7).  (7.)  On  the  determination  of  any  tenancy  created  by 
compulsory  hiring  a  single  arbitrator  who  shall  be 
appointed  in  accordance  with  the  provisions  of  section 
three  of  the  Allotments  Act,  1887,  shall  have  power  to 
determine  as  to  the  amount  due  by  the  landlord  for 
compensation  for  improvements,  or  by  the  parish  council 
for  depreciation,  but  such  compensation  shall  be  assessed 
in  accordance  with  the  provisions  of  the  Agricultural 

c.  61.        ^  '  Holdings  (England)  Act,  1883. 

Rights  of  Parish  Coukcil  aitd  Landlgbd  ok  Dstebhina- 
TION  OF  TENANCT.^This  sub-section  deals  with  the  adjustment  of  tbo 
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rights  of  a  landlord  and  a  parish  conncil,  as  his  tenant,  at  the  end  of  a     ^BCT.  10. 
tenancy  bj  the  council  of  land  hired  compnlsorily.    The  tribunal  is  an  -^ — 

arbitrator  appointed  according  to  the  provisions  of  section  3  of  the  -i^ofe. 
Allotments  Act,  1887  ;  he  is  to  assess  the  amount  of  compensation  due 
to  the  council  for  improvements  in  accordance  with  the  Agricultural 
HoldingB  Act,  1883.  See  that  Act,  generally,  and  in  particular  sections 
3  to  6.  No  rule  is  laid  down  as  to  the  manner  of  assessing  the  amount 
due  to  the  landlord  for  depreciation.  It  would  seem  that  the  duty  of 
the  arbitrator  will  be  to  assess  the  compensation  (if  any)  due  under  the 
Agricultural  Holdings  Act,  and  the  depreciation  (if  any)  in  the  then 
value  of  the  land  as  compared  with  its  value  as  settled  by  the  report  of 
the  arbitrator  made  at  the  time  it  was  taken  (and  preserved  under  sub- 
section (.5) ),  and  to  set  the  one  sum  off  against  the  other,  and  to  award 
the  difference  to  the  successful  party. 

(8.)  The  order  for  compulsory  hiring  may  apply,  with  Sub-sect.  (8). 
the  prescribed  adaptations,  such  of  the  provisions  of  the 
Lands  Glauses  Acts  (including  those  relating  to  the 
acquisition  of  land  otherwise  than  by  agreement)  as 
appear  to  the  county  council  or  Local  Government  Board 
sufficient  for  carrying  into  effect  the  order,  and  for  the 
protection  of  the  persons  interested  in  the  land  and  of 
the  parish  council. 

Application  of  Lands  Clauses  Acts. — This  provision  does  not 
make  necessary  the  incorporation  of  the  whole  of  the  Lands  Clausef* 
Acts  into  an  order  for  compulsory  hiring,  in  this  respect  differing  from 
<q[ib-fiection  (10)  of  section  9,  which  relates  to  compulsory  purch&^e. 
Under  this  sub-section,  provision  may  be  made  for  hiring  land  of 
persons  under  diwbihty.  The  order  may  be  ma<le  by  the  county  council 
under  sub-isection  (4),  or  by  th€  Jjoctd  Government  Board  under  sub- 
section (.5)  of  section  9. 

(9.)  Nothing  in  this  section  shall  authorise  the  com-  Sub-sect.  (9), 
pulsory  hiring  of  any  mines  or  minerals,  or  confer  any 
right  to  take,  sell,  or  carry  away  any  gravel,  sand,  or 
clay,  or  authorise  the  hiring  of  any  land  which  is  already 
owned  or  occupied  as  a  small  holding  within  the  meaning 
of  the  Small  Holdings  Act,  1892.  55  &  56  Vict. 

c.  ol. 

Saving  of  Minbeals  and  "  Small  Holdings." — This  proviwon 
does  not  prohibit  the  compulsory  hiring  of  land  which  has  minerals 
under  it.  Provision  is  made  by  the  next  sub-section  for  enabling  the 
owner  of  minerals  to  resume  possession  of  the  land  where  that  is 
required  for  the  working  of  the  minerals  ;  but,  notwithstanding  that 
prorision,  the  amount  of  compensation  which  would  be  payable  would 
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SboT.  10.    probably  be  a  deterrent  to  the  corapnlsory  hiring  by  a  parish  conncil  of 
-—  land  under  which  minerals  were  known  to  lie. 

^^fte.  ^  ^^  ^^^^y^  holding''  within  the  meaning  of  the  SmaU  Holdings  Act 

1892,  ifl  land  acquired  by  a  connty  conncil  onder  the  powers  and  for  the 
purposes  of  that  Act,  and  which  **  exceeds  one  acre,  and  either  does  not 
exceed  fifty  acres,  or,  if  exceeding  fifty  acres,  is  of  an  annual  Talne  for 
the  purposes  of  the  income  tax  not  exceeding  fifty  pounds."  Small 
properties  not  coming  within  the  protection  of  this  sub^iection  may  be 
taken  compulsorily  ;  but  haying  regard  to  the  proyisions  of  the  Allot- 
ments Act,  1887,  section  3,  sub-section  (6)  (ft)  (as  to  which,  see  note  to 
section  9,  sub-section  (13),  ante,  p.  67),  it  is  unlikely  that  they  will  be 
so  taken  unless  there  is  no  other  suitable  land  available. 

Sub-sect  (10).  (10.)  If  the  land  hired  under  this  section  shall  at  any 
time  during  the  tenancy  thereof  by  the  parish  council  be 
shown  to  the  satisfaction  of  the  county  council  to  be 
required  by  the  landlord  for  the  purpose  of  working  and 
getting  the  mines,  minerals,  or  surface  minerals  there- 
under, or  for  any  road  or  work  to  be  used  in  connection 
with  such  working  or  getting,  it  shall  be  lawful  for  the 
landlord  of  such  land  to  resume  possession  thereof  upon 
giving  to  the  parish  council  twelve  calendar  months 
previous  notice  in  writing  of  his  intention  so  to  do,  and 
upon  such  resumption  the  landlord  shaU  pay  to  the  parish 
council  and  to  the  allotment  holders  of  the  land  for  the 
time  being  such  sum  by  way  of  compensation  for  the  loss 
of  such  land  for  the  purposes  of  allotments  as  may  be 
agreed  upon  by  the  landlord  and  the  parish  council,  or  in 
default  of  such  agreement  as  may  be  awarded  by  a  single 
arbitrator  to  be  appointed  in  accordance  with  the  provi- 
sions of  section  three  of  the  Allotments  Act,  1887,  and  the 
provisions  of  that  section  shall  apply  to  such  arbitrator. 

The  word  ** landlord"  in  this  sub-section  means  the 
person  for  the  time  being  entitled  to  receive  the  rent  of 
the  land  hired  by  the  parish  council. 

PowEB  TO  Landlord  to  Resume  Possbssiok  in  Obdbik  to 
WoBK  Minerals. — The  right  to  resume  possession  in  order  to  work 
minerals  given  by  this  sub-section  is  of  great  importance.  The  com- 
pensation to  be  awarded  under  this  sub-section  would  appear  to  include 
any  compensation  which  might  be  claimed  either  by  the  parish  conncil 
or  by  their  tenants  in  the  determination  of  their  respectire  tenancies. 
As  to  compensation,  see  sub-section  (6)  (ft),  and  note,  p.  79,  svpra. 
The  word  "  landlord  "  is  used  in  other  sub-sections  of  this  section,  bat 


Expenditure  of  Parish  CkmnciL  83 

it  does  not  appear  that  it  can  bear  any  other  meaning  than  that  which    Sbot.  10. 

ifi  giTen  to  it  in  the  text.  

Note. 

(11.)  The  Local  Government  Board  shall  annually  lay  Sub-sect.  (li). 
before  Parliament  a  report  of  any  proceedings  under  this 
and  the  preceding  section. 

See  also  section  10,  sub-section  (5),  and  note,  p.  78,  supra, 

11.  (1.)  A  parish  comicil  shaU  not,  without  the  consent    Sect.  11. 
of  a  parish  meeting,  incur  expenses  or  liabilities  which  Restrictions 
will  involve  a  rate  exceeding  threepence  in  the  pound  for  on  expendi- 
any  local  finandial  year,  or  which  will,  involve  a  loan. 

EXPEKDITITHB  OF  PABISH  COUNCIL — LIMIT  OF  RATE— LOANS.— 

This  section  ImposeA  certain  restrictions  upon  the  expenditure  of  a 
parish  council,  and  provides  for  the  manner  in  which  their  expenses  are 
to  be  met. 

The  restrictions  are  two-fold — 

(i.)  As  to  the  amount  of  the  rate  which  a  parish  council  may  levy 
for  their  expenses — this  is  in  no  case  to  exceed  a  rate  of  six- 
pence in  the  pound  on  the  rateable  value  of  the  parish  at  the 
commencement  of  the  local  financial  year,  and  it  is  not  when 
levied  by  the  parish  council  entirely  upon  its  own  authority 
to  exceed  a  rate  of  threepenee  in  the  pound.    Sub-sections 

(1)  (2). 
(ii.)  As  to  sanctions  by  bodies  other  than  the  parish  council  which 
are  required  for  certain    expenditure,   the    consent  of    the 
parish  meeting  is  required  before  the  council  can  incur  any 
expenses  or  liabilities  which  will   involve  a  rate  exceeding 
threepence  in  the  pound,  and  to  enable  the  council  to  incur 
expenses  or  liabilities  which  will  involve  a  loan  the  consent  of 
the  parish  meeting  and  the  approval  of  the  county  council  are 
required. 
These  ret^trictions  on  expenditure  must  be  borne  in  mind  by  a  parish 
council  when  considering  the  advisability  of  exercising  any  of  their 
powers  which  cannot  be  brought  into  operation  without  the  expenditure 
of  money. 

The  fund  out  of  which  the  expenses  of  a  parish  council  are  to  be 
met  is  the  poor  rate  (sub-section  (4) ),  and  the  section  is  careful  to  point 
oat  that  expenses  under  the  adoptive  Acts  are  not,  and  that  an  annual 
charge,  whether  of  principal  or  interest  in  respect  of  a  loan,  Is  to  be 
considered  as  part  of  the  expenses  of  a  parish  council  for  the  purposes 
of  calculating  the  amount  of  the  rate. 

The  previoimly  existing  methods  of  meeting  expenses    under  the  <^ 

adoptive  Acts  are  left  unaltered  by  this  Act  (section  7,  sub-section 
(6),  ante,  p.  47),  and  these  expenses  are  kept  apart  from  the  ordinary 
expenses  of  a  parish  council. 

q2 
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Ncfte. 


Sect.  11.  "^^c  coiLsent  of  a  parish  meeting  to  the  incurring  of  expenses  or 
liabilitieB  inrolying  a  loan  or  a  higher  rate  than  the  threepenny  rate 
wonld  be  given  at  an  ordinary  assembly  of  the  parish  meeting  or  at  a 
poll  consequent  thereon.  It  must  be  remembered  that  a  public  notice 
given  seven  clear  days  before  any  parish  meeting  must  specify  the 
business  to  be  transacted  at  the  meeting.  Schedule  I.,  Part  1, 
rule  (2). 

The  incurring  of  any  expense  or  liability  is  a  matter  respecting 
which  any  one  parochial  elector  may  demand  a  poll.  Schedule  I^ 
Part  1,  rule  (7),  (A). 

Estimate  of  Expenses. — Although  the  Act  contains  no  provisioii 
in  this  respect  it  will  be  necessary  for  a  parish  council  at  the  commence- 
ment of  each  financial  year  to  consider  and  adopt  an  estimate  of  their 
expenditure ;  they  will  then  be  in  a  position  to  decide  whether  they  will 
keep  their  expenditure  within  the  threepenny  limit,  and  without  con- 
tracting a  loan,  or  whether  they  desire  to  obtain  the  necessary  sanction*: 
for  exceeding  that  limit,  or  availing  themselves  of  their  borrowing 
powers  under  section  12. 

Financial  Yeab. — ^The  local  finiincial  year  will  be  the  same  for 
parish  as  for  coun^  councils,  t./*.,  the  twelve  months  ending  the  3 1st 
March.  See  section  58,  post,  A  county  council  must  at  the  commence- 
ment of  each  financial  year  estimate  separately  their  expenditure  for 
the  first  and  for  the  second  six  months  of  the  year,  and  the  estimate  for 
the  second  six  months  may  be  revised  by  them  at  the  commencement 
of  that  period.  Local  Government  Act,  1888,  s.  74.  A  parish  council 
18  not  bound  to  make  their  estimates  in  this  way,  but  it  is  submitted 
that  this  will  be  found  a  convenient  method. 

As  to  the  yearly  audit  of  the  accounts  of  a  parish  council,  see  section 
68,  infra. 

Basis  of  Calculation. — In  calculating  the  sum  which  a  rate  of 
threepence  in  the  pound  (or  any  smaller  rate)  will  produce,  a  parish 
council  must  look  to  the  rateable  value  of  the  parish  at  the  commence- 
ment of  the  year.    Sub-section  (3),  mfra, 

Sub-sect.  (2).  (2.)  A  parish  council  shall  not,  without  the  approval 
of  the  county  council,  incur  any  expense  or  liability 
which  will  involve  a  loan. 

Loans— Appboval  of  County  Council.— Before  obtaining  the 
approval  of  the  county  council  under  this  section  a  parish  council  must 
obtain  the  consent  of  the  parish  meeting  under  the  last  sub-section,  and 
mu^t  also  calculate  what  will  be  the  amount  it  will  be  necessary  to 
borrow  for  the  object  in  view,  and  whether  the  annual  charge  for 
principal  and  interest  in  respect  of  the  loan  when  added  to  their  other 
expenses  will  enable  them  to  keep  within  the  maximum  rate  of  sixpence 
in  the  pound.    See  next  sub-section. 
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Note, 


An  application  to  the  county  council  for  their  approval  nnder  this  SecT.  11. 
Rnb-section  ought  to  state  the  object  for  which  it  is  desired  to  borrow,  and 
that  the  consent  of  the  parish  meeting  has  been  obtained,  and  should 
Rhow  that  if  the  loan  is  sanctioned  the  parish  council  will  still  be  able 
to  keep  within  the  authorised  limit  of  expenditure  ;  for  this  purpose,  it 
is  suggested,  the  application  should  show  the  amount  (if  any)  of  out- 
standing loans  of  the  parish  council. 

(3.)  The  sum  raised^ in  any  local  financial  year  by  a  Sub-sect.  (3). 
parish  council  for  their  expenses  (other  than  expenses 
under  the  adoptive  Acts)  shall  not  exceed  a  sum  equal  to 
a  rate  of  sixpence  in  the  pound  on  the  rateable  value  of 
the  parish  at  the  commencement  of  the  year,  and  for  the 
purpose  of  this  enactment  the  expression  ''expenses" 
includes  any  annual  charge,  whether  of  principal  or 
interest,  in  respect  of  any  loan. 

^*  Local  financial  year  "  means  the  twelve  months  ending  the  Slst  of 
March.    See  section  58,  pott. 

Rats  us  deb  adoptivs  Acts. — Expenses  incurred  under  any  of 
the  adoptive  Acts,  including  the  expenses  of  repayment  of  loans 
nnder  these  Acts,  will  be  defrayed  by  means  of  a  rate  levied  in  the 
manner  provided  by  the  particular  Act  (section  7,  sub-section  (6),  ante^ 
p.  47)  ;  where  the  parish  council  is  the  authority  acting  in  the  execu- 
tion of  such  Act  the  rate  for  those  expenses  may,  an  far  as  possible,  be 
collected  with  the  rate  for  the  expenses  of  the  parish  council,  but  in 
Hueh  a  manner  as  to  keep  the  purposes  of  each  rate  distinct.  Sub-section 
(5),  past. 

As  to  expenses  under  the  adoptive  Acts  in  parishes  where  there  is  no 
parish  council,  see  section  19,  sub-section  (9% post. 

As  to  the  estimate  of  a  parish  council's  expenses,  see  note  on  sub- 
section (1),  antty  p.  83. 

"*  Rateable  value  *'  is  explained  in  section  75,  sub-section  (2),  to 
mean  **  the  rateable  value  stated  in  the  valuation  list  in  force,  or  if  there 
i.s  ao  such  list  in  the  last  poor  rate."  As  to  the  valuation  list,  see  note 
on  section  6,  sub-section  (1)  (c)  (i),  ante,  p.  32.  As  to  the  repayment 
of  loans  by  an  annual  charge  of  principal,  or  of  principal  and  interest, 
(tee  section  12,  sub-section  (1),  and  the  Public  Health  Act,  1875,  section 
2a4,  sab-section  (4).    ' 

(4.)  Subject  to  the  provisions  of  this  Act,  the  expenses  Sub-sect  (4). 
of  a  parish  council  and  of  a  parish  meeting,  including  the 
expenses  of  any  poll,  shall  be  paid  out  of  the  poor  rate ; 
and  where  there  is  a  parish  council  that  council  shall  pay 
the  said  expenses  of  the  parish  meeting  of  the  parish ; 
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Sbct.  11.  and  the  parish  council,  and  where  there  is  no  parish 
council  the  chairman  of  the  parish  meeting,  shall,  for  the 
purpose  of  obtaining  payment  of  such  expenses,  have  the 
same  powers  as  a  board  of  guardians  have  for  the  pur- 
pose of  obtaining  contributions  to  their  common  fund. 

Patmkkt  op  Expenses  op  Parish  Coukoil.— The  words  "sub- 
ject to  the  proviidonB  of  this  Act,"  seem  to  be  introduced  to  preyent  any 
doubt  a8  to  the  incidence  of  a  rate  made  %o  defray  expenses  under  any 
of  the  adoptiTe  Acts  ;  these  expenses  are  expenses  of  the  parish  oonneil 
when  that  body  is  the  executiTe  authority  for  the  purposes  of  any  mch 
Act  which  has  been  adopted  in  their  parish  (see  section  7,  sub-section 
(1),  and  note  *'  Adoptive  Acts  *') ;  but  the  incidence  of  the  rate  made  to 
cover  those  expenses  is  to  be  governed  by  the  provisions  of  the  par- 
ticular Act  under  which  are  they  incurred,  and  they  are  not  to  be 
reckoned  as  part  of  the  expenses  of  the  council  for  the  purpose  of 
calculating  the  counciPs  expenditure  under  this  section. 

The  payment  of  the  expenses  of  a  parish  meeting  were,  it  will  be 
remembered,  left  by  section  2,  sub-section  (6),  to  be  dealt  with  by  this 
section.  It  may  be  noticed  that  the  words  of  the  earlier  section  do  not 
exactly  correspond  with  those  of  the  text ;  they  are  ^'  the  reasonable 
expenses  of  and  incidental  to  the  holding  of  a  parish  meeting,  or  the 
taking  of  a  poll  consequent  thereon/* 

It  should  be  noticed  that  in  calculating  the  maximum  expenditure  of 
the  parish  council,  the  expenses  of  the  parish  meeting  will  have  to  be 
taken  into  account.  It  is  not  expressly  provided  that  such  expenses  are 
to  be  deemed  expenses  of  the  parish  council,  but  the  council  have  to  pay 
them,  and  there  is  nothing  in  the  Act  from  which  it  can  be  inferred 
that  the  expenses  of  the  parish  meeting  are  to  be  an  addition  to  ^one 
which  the  parish  council  may  themselves  incur.  This  may  be  an  impor- 
tant matter,  for  the  expenses  of  a  parish  meeting  may  amount  to  a 
considerable  sum,  especially  if  polls  have  been  freely  demanded. 

The  chairman  of  the  parish  meeting  in  a  small  parish  which  has  no 
council  is,  it  will  be  remembered,  an  officer  elected  for  the  year,  not 
merely  a  person  chosen  to  preside  at  a  particular  meeting.  See  seetion  2, 
sub-section  (4),  note  "Chairman  of  Parish  Meeting."  In  such  a 
parish  the  chairman  of  the  meeting,  and  in  a  parish  where  there  is  a 
council,  that  council  are  authorised  (and  bound)  to  take  the  necenary 
steps  for  obtaining  the  contributions  of  the  ratepayers  to  meet  Uie 
expenses  mentioned  in  this  sub-section.  A  mandamms  will,  it  is  sub- 
mitted, lie  in  case  of  a  refusal  by  such  chairman  or  conndl  to  act  under 
the  powers  of  this  section.  It  will  be  remembered  that  expenses  incurred 
by  the  use  of  the  rooms  mentioned  in  section  4  for  certain  purpoees 
are  made  part  of  the  expenses  of  a  parish  meeting  or  council. 

PoWEBS  TO  OBTAIN  PAYMENT  OP  ExPEWSES.— The  powers  which 
the  board  of  guardians  have  for  the  purpose  of  obtaining  contributiona 
to  ihsir  common  fond  depend  upon  4  &  5  Will.  4,  c.  76,  which  reqoirsB 
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the  overBeen  to  pay  to  the  guardians  from  time  to  time  sncb  sums  as  the    Sb0T.  11 . 
gnardians  maj  require,  and  any  sach  proportion  as  the  guardians  may  -;; — 

direct.  The  Consolidated  Order  of  the  26th  February,  1866,  regulates  -^^^• 
the  procedure  with  respect  to  the  contribution  orders  of  guardians.  The 
clerk  of  the  gnardians  before  the  end  of  each  half-year  estimates  the 
probable  amount  of  expenses  during  the  next  ensuing  half-year,  and 
apportions  the  amount  among  the  several  parishes  in  the  union  accord- 
ing to  the  rateable  value  of  each,  and  the  guardians  make  orders  on  the 
overseera  at  the  commencement  of  each  half-year,  and  from  time  to 
time  as  occasion  may  arise  for  the  payment  of  all  snch  sums  as  may  be 
required  by  the  guardians  as  the  contribution  of  the  parish  to  the 
common  fand,  and  in  such  orders  the  contributions  are  directed  to  be 
paid  in  one  sum,  or  by  instalments,  on  days  specified  in  the  orders,  as  to 
the  guardians  may  seem  fit  The  mode  of  enforcing  payment  by  the 
OYerseers  is  provided  for  by  various  statutes.  See  2  &  8  Vict,  c  84, 
8. 1 ;  7  ^  8  Vict.  c.  101,  s.  63  ;  12  &  18  Vict.  c.  108,  s.  7  ;  and  U  k  15 
Vict.  c.  105,  s.  9.  For  further  information  on  this  subject  reference 
may  be  made  to  the  Order  of  the  26th  February,  1866,  already  men- 
tioned, and  the  notes  thereto  in  the  "  Poor  Law  General  Orders,"  by 
Macmorran  and  Lushington,  p.  847.  The  effect  of  the  sub-section 
under  consideration  appears  to  be  practically  that  the  parish  council 
will  obtain  the  moneys  required  by  them  from  the  overseers  upon 
orders  made  from  time  to  time  as  the  money  is  required.  The  over* 
Kers  will  pay  such  sums  out  of  the  poor  rates  in  their  hands,  and,  if 
necessary,  must  make  a  rate  for  the  purpose  of  meeting  such  orders, 

(5.)  The  demand  note  for  any  rate  levied  for  defraying  Sub-sect.  (5). 
the  expenses  of  a  parish  council  or  a  parish  meeting,  together 
with  other  expenses,  shall  state  in  the  prescribed  form 
the  proportion  of  the  rate  levied  for  the  expenses  of  the 
cooncil  or  meeting,  and  the  proportion  (if  any)  levied  for 
the  purpose  of  any  of  the  adoptive  Acts. 

Form  of  Demand  Note. — The  object  of  this  provision  is  to  enable 
ntepayers  to  distinguish  the  objectu  for  which  the  rate  which  they  are 
called  upon  to  pay  is  being  levied  ;  the  demand  note  is  to  show  how 
much  is  demanded  for  purposes  for  which  the  poor  rate  is  now  made,  how 
much  for  the  general  expenses  of  the  parish  council  or  meeting,  and 
how  mncb  for  the  purposes  of  any  adoptive  Act.  This  will  involve  a 
flight  addition  to  the  present  form  of  demand  note,  but  the  precise  form 
18  to  be  prescribed  by  the  Local  Government  Board. 

12.  (1.)  A  parish  council  for  any  of  the  following  pur-    Sect.  12. 
poses,  that  is  to  say —  ,,     ~^    v 

•'  Borrowing  by 

(a.)  for  purchasing  any  land,  or  building  any  buildings,  parish  council. 
which  the  council  are  authorised  to  purchase  or 
build;  and 


k 
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Sect.  12.        (b.)  for  any  purpose  for  which  the  council  are  autho- 

rised  to  borrow  under  any  of  the  adoptive  Acts  ; 
and 

(c.)  for  any  permanent  work  or  other  thing  which  the 
council  are  authorised  to  execute  or  do,  and  the 
cost  of  which  ought,  in  the  opinion  of  the 
county  council  and  the  Local  Government  Board, 
to  be  spread  over  a  term  of  years : 

may,  with  the  consent  of  the  county  council  and  the 
Local  Government  Board,  borrow  money  in  like  manner 
and  subject  to  the  like  conditions  as  a  local  authority 
may  borrow  for  defraying  expenses  incurred  in  the  execu- 
tion of  the  Public  Health  Acts,  and  sections  two  hundred 
and  thirty-three,  two  hundred  and  thirty-four,  and  two 
hundred  and  thirty-six  to  two  hundred  and  thirty-nine  of 
38  ^39  Vict  the  PubUc  Health  Act,  1876,  shall  apply  accordingly, 
except  that  the  money  shall  be  borrowed  on  the  security 
of  the  poor  rate  and  of  the  whole  or  part  of  the  revenues 
of  the  parish  council,  and  except  that  as  respects  the  limit 
of  the  sum  to  be  borrowed,  one  half  of  the  assessable  value 
shall  be  substituted  for  the  assessable  value  for  two 
years. 

A  parish  council  are  a  local  authority  within  the  meaning  of  the  Local 
Loans  Act,  1875,  for  although  thej  have  no  power  to  levy  a  rate  they  can 
imue  a  precept  for  their  expenses  under  section  1 1.  See  the  Local  Loans 
Act,  1875,  38  &  89  Vict.  c.  83,  s.  34.  It  would,  seem,  therefore,  that  a 
parish  council  are  not  limited  to  the  manner  of  raising  loans  prescribed 
by  the  Public  Health  Act,  1875,*'. if.,  by  mortgage  of  the  rates,  but  that 
the  Local  Loans  Act,  1875,  will  apply. 

BoBBOWiNa  PowBBS  OP  PARISH  COUNCIL.— As  to  the  powers  of 
the  parish  council  with  reference  to  the  purchasing  of  land  and  the 
erection  of  buildings  see  sections  4,  sub-section  (1),  6,  sub-section  (1) 
(c)  (ii.),  and  8,  sub-section  (1)  (a)  (ft),  and  notes.  The  adoptive  Acts 
are  those  referred  to  in  section  7,  and  under  most  of  them  power  is  given 
to  the  authority  charged  with  the  execution  of  the  Act  to  borrow 
money  ;  thus,  under  the  Baths  and  Washhouses  Act,  1846  (9  &  10  Vict, 
c.  74),  ss.  21 — 23,  the  commissioners  who  are  charged  with  the  execu- 
tion of  the  Act  in  a  parish  may  borrow,  with  the  sanction  of  the  vestry, 
on  the  security  of  the  poor  rates.  In  like  manner  burial  boards  may 
borrow,  with  the  sanction  of  the  vestry,  under  15  &  16  Vict  c.  85, 
ss.  20,  21 ;  17  &  18  Vict.  c.  87,  ss.  4,  5  ;  18  &  19  Vict  c  128,  s.  6  ; 
20  &  21  Vict.  c.  81,  ss.  18—21 ;  and,  by  the  Public  Libraries  Act,  1892, 
s.  L9,  the  library  authority  in  a  parish,  with  the  consent  of  the  Local 
Government  Board  and  of  the  vestiy  of  the  parish,  may  borrow  money 
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for  the  purposes  of  that  Act    The  parish  council  may  also  borrow  for    SegT.  12. 
the  purpose  of  any  permanent  work  which  they  are  aathorised  to  do  (for  jtt 

eicample,  under  section  8),  if  the  county  council  and  the  Local  Govern- 
ment Board  consider  that  the  cost  of  such  work  ought  to  be  spread  oyer 
a  term  of  years.  The  double  check  imposed  by  the  text  will,  it  is  pre- 
sumed, be  a  sufficient  safeguard  against  imprudent  or  extravagant 
borrowing. 

The  incorporated  provisions  of  the  Public  Health  Act,  1875,  are  too 
long  to  be  set  out  in  the  compass  of  a  note.  Under  those  provisions,  as 
modified  by  the  text,  the  money  will  be  borrowed  on  the  credit  of  the 
poor  rate.  The  sum  borrowed  must  not  at  any  time  exceed  with  the 
balance  of  outstanding  loans  in  the  whole  one  half  of  the  assessable 
value  of  the  premises  assessable  in  the  parish.  Sub-section  (3)  of 
(tection  234  will  have  no  application  to  loans  by  parish  councils  under 
this  section  ;  it  provides  that  if  the  loan  would  exceed  the  assessable 
value  for  one  year,  the  Local  Government  Board  may  not  give  their 
sanction  without  holding  a  local  inquiry,  and  loans  under  this  section 
are  limited  to  one  half  the  assessable  value.  The  Local  Government 
Board  will  fix  the  number  of  years,  not  exceeding  sixty,  within  which 
the  loan  must  be  repaid,  and  the  repayment  must  be  by  equal  annual 
instalments  of  principal,  or  of  principal  and  interest,  or  by  means  of  a 
sinking  fund.  The  mortgages  of  the  rates  will  be  in  the  form  prescribed 
by  the  Public  Health  Act,  or  in  a  form  to  the  like  effect.  A  register  of 
them  must  be  kept.  They  may  be  transferred  by  deed  duly 
stamped ;  and  in  the  event  of  non-payment  of  any  principal 
money  and  interest  for  six  months,  under  any  mortgage,  appli- 
cation may  be  made  to  the  justices  for  the  appointment  of  a  receiver 
to  receive  the  rates  and  make  payment  of  the  sums  due  to  the 
mortgagees. 

Money  can  only  be  borrowed  under  this  and  the  incorporated  sections 
if  it  is  "  necessary  for  defraying  "  the  expenses  of  carrying  out  any  of 
the  purposes  mentioned  in  this  section.  See  Public  Health  Act,  1875, 
H.  233.  Intending  mortgagees  must,  therefore,  satisfy  themselves  that 
the  amount  proposed  to  be  borrowed  is  necessary  for  defraying  those 
expenses  ;  any  balance  of  the  sum  borrowed,  which  was  not  necessary 
for  defraying  those  expenses,  would,  it  is  submitted,  be  borrowed 
ultra  vires  and  would  not  be  covered  by  the  charge  given  to  the 
mortgagees.  The  language  used  in  the  Municipal  Corporations  Act, 
1882,  s.  106,  as  to  borrowing  by  a  borough  council,  may  be  compared 
wiA  the  language  of  the  Public  Health  Act  in  this  respect ;  there  the 
cooncil  are  authorised  to  borrow  for  the  purposes  mentioned  such  sums 
as  they  from  time  to  time  **  think  requisite ; "  this  obviates  the  necessity 
for  an  inquiry  by  the  lenders  as  to  whether  the  sum  borrowed  is  neces- 
sary or  not. 

(2.)  A  county  council  may  lend  to  a  parish  council  any  Sub-sect.  (2). 
money  which  the  parish  council  are  authorised  to  borrow, 
and  may,  if  necessary,  without  the  sanction  of  the  Local 
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Sbct.  13.  Government  Board,  and  irrespectively  of  any  limit  of 
borrowing,  raise  the  money  by  loan,  subjeet  to  the  like 
conditions  and  in  the  like  manner  as  any  other  loan  for 
the  execution  of  their  duties,  and  subject  to  any  further 
conditions  which  the  Local  Government  Board  may  by 
general  or  special  order  impose. 

Loans  by  County  to  Fabish  Council.— This  provision  enables 
a  conntj  council  to  lend  to  a  parish  council  any  money  which  the  latter 
are  aathorlsed  to  borrow.  The  connty  coancil  may  themselyes  raise  the 
money  for  this  purpose  by  a  loan  made  without  the  sanction  of  the 
Local  GoTemment  Board,  and  without  regard  to  the  limit  now  imposed 
upon  them  by  law  with  reference  to  the  sums  which  they  can  borrow 
for  their  own  purposes,  but  this  power  wiU  be  subject  to  such  conditions 
as  the  Local  GoTemment  Board  may,  by  general  or  special  order, 
impose.  The  borrowing  powers  of  a  county  council  are,  for  the  most 
part,  exercisable  only  with  the  consent  of  the  Local  Govemment  Board. 
See  Local  Goyemment  Act,  1888,  section  69. 

Sub-sect.  (3).  (3,)  A  parish  council  shall  not  borrow  for  the  purposes 
of  any  of  the  adoptive  Acts  otherwise  than  in  accordance 
with  this  Act,  but  the  charge  for  the  purpose  of  any  of 
the  adoptive  Acts  shall  ultimately  be  on  the  rate  appli- 
cable to  the  purposes  of  that  Act. 

BoBBOWiNO  FOB  FuBPOSES  OF  ADOPTIVE  AcTS.— Por  the  pur- 
poses of  the  adoptive  Acts,  money  is  only  to  be  borrowed  in  accordance 
with  this  Act,  that  is  to  say,  with  the  consent  of  the  county  council  and 
of  the  Local  Goyemment  Board,  subject  to  the  conditions  laid  down  in 
the  incorporated  provisions  of  the  Public  Health  Act,  1875.  The  loan 
is  "  ultimately  "  to  be  borne  by  the  rate  applicable  to  the  purposes  of 
the  particular  adoptive  Act,  although  the  charge  given  to  the  lenders 
may  be  upon  the  poor  rate  and  the  revenues  of  the  parish  council 
generally.  As  we  have  seen,  the  rates  applicable  to  the  purposes  of  the 
different  adoptive  Acts  are  not  always  similar ;  thus,  under  the  Lighting 
and  Watching  Act  and  under  the  Public  Improvement  Act,  the  rates 
made  for  the  purposes  of  these  Acts  are  not  levied  equally  upon  all  kinds 
of  property,  a  greater  proportion  being  levied  upon  houses  and  buildings 
than  on  lands ;  therefore,  if  money  is  borrowed  for  the  purposes  of 
either  of  these  Acts,  the  rate  upon  which  the  charge  must  ultimately 
fall  will  be  the  lighting  rate  or  the  improvement  rate,  as  the  case  may 
be.  If  the  original  charge  has  been  upon  other  revenues  of  the  parish 
council  those  revenues  must  be  indemnified  out  of  the  particular  rate  for 
the  purposes  of  the  adoptive  Act. 


Stopping  up  Highwayt.  91 

18.  (1.)  The  consent  of  the  parish  council  and  of  the    Sagt-  13. 
district  council  shall  be  required  for  the  stopping,  ill  pootpiiS* 
whole  or  in  part,  or  diversion,  of  a  public  right  of  way  and  roada. 
within  a  rural  parish,  and  the  consent  of  the  parish 
council  shall  be  required  for  a  declaration  that  a  l^ghway 
in  a  rural  parish  is  unnecessary  for  public  use  and  not 
repairable  at  the  public  expense,  and  the  parish  council 
shall  give  public  notice  of  a  resolution  to  give  any  such 
consent,  and  the  resolution  shall  not  operate— 

(a.)  unless  it  is  confirmed  by  the  parish  council  at  a 
^neeting  held  not  less  than  two  months  after  the 
public  notice  is  given ;  nor 

(i.)  if  a  parish  meeting  held  before  the  confirmation 
resolve  that  the  consent  ought  not  to  be  given. 

Stoppinq  up  HiOHWjLTS. — ^In  considering  this  section  and  the  notes 
thereto  it  should  be  borne  in  mind  that  the  word  "  highways  *'  in  the 
Highway  Acts  is  to  be  understood  to  mean  "  aU  roads,  bridges  (not  being 
coontj  bridges),  carriageways,  cartways,  horseways,  bridleways,  foot- 
ways, canseways,  chorchways,  and  pavements/*  Highway  Act,  1835,  s.  5. 

Under  the  Highway  Act,  1835  (5  &  6  Will.  4,  c.  50),  ss.  84  to  92,  if 
the  Testry  of  a  parish  (t^.,  a  meeting  of  the  inhabitants  who  are  liable 
to  oontribate  to  the  expenses  of  repairing  the  highway  in  qaestion : 
Wright  ▼.  Overseers  of  FrarU,  32  L.  J.  M.  C.  204)  deems  it  expedient 
that  a  highway  should  be  stopped  np  or  diverted,  the  chairman  of  the 
meeting  ia  to  direct  the  surveyor  of  highways  to  apply  to  two  justices 
to  view  the  same ;  and  *'  any  other  party  "  who  desires  to  stop  up  or 
divert  a  highway  may  require  the  surveyor  to  give  notice  to  the 
choichwardens  to  call  a  vestry  meeting  and  submit  to  them  the  wish  of 
sQch  person :  if  they  do  not  agree  to  the  proposal  there  is  an  end 
of  the  matter  ;  if  they  do  agree  the  surveyor  is  to  apply  to  the  justices 
to  view,  aa  before.  If  upon  such  view  it  appears  to  the  justices  that 
the  way  may  be  diverted  with  advantage,  or  is  unnecessary,  they  must 
direct  the  surveyor  to  fix  notices  at  the  place  and  by  the  side  of  each 
end  of  the  highway  from  whence  it  is  proposed  to  be  diverted  or 
stopped  np,  and  to  advertise  the  same  notice  in  a  local  newspaper  for 
four  snecessive  weeks,  and  to  fix  the  like  notice  upon  the  church  doors 
of  every  perish  in  which  the  highway  lies  for  four  successive  Sundays. 
As  to  what  notices  are  sufficient,  see  Reg,  v.  Justices  of  Surrey^ 
L.  R.  5  Q.  B.  466  j  Reg.  v.  Justices  of  Surrey  (1892),  1  Q.  B.  867  ; 
61  L.  J.  M.  C.  153 ;  66  L.  T.  578 ;  40  W.  R.  500 ;  56  J.  P.  696. 
Upon  proof  that  all  the  requirements  of  the  Act  have  been  complied 
wiUi  the  justices  grant  their  certificate,  stating  their  reasons  for 
thinking  that  the  highway  should  be  diverted  or  is  unnecessary,  and 
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Sect.  13.    ^^^  certificate  is  enrolled  at  a  quarter  sessions.    As  to  the  matters  to 
—  be  stated  in  the  justices'  certificate,  see  Reg.  y.  Wallace,  4  Q.  B.  D.  641. 

Any  person  thinking  himself  aggrieved  by  the  proposed  diversion  or 
stopping  of  the  highway  may  appeal  to  the  quarter  sessions  by  giving 
to  the  surveyor  fourteen  days'  notice  in  writing  of  such  appeal  (tb. 
s.  88,  arti  12  &  13  Vict.  c.  45  :  see  Jteg  v.  Maule,  41  L.  J.  M.  C.  47)  ; 
and  upon  such  appeal  a  jury  at  the  sessions  will  determine  the 
questions  whether  the  proposed  diversion  will  be  more  commodious  or 
whether  the  highway  is  unnecessary,  and  whether  the  appellant  would 
be  aggrieved  by  the  diversion  or  stopping  up,  and  if  the  appeal  is  upon 
the  ground  of  defects  in  the  certificate  of  the  justices,  the  court  will 
decide  as  to  its  sufficiency.  Reg.  v.  Jtuticet  of  Worcestershire,  23 
L.  J.  M.  C.  113.  If  there  is  no  appeal,  or  if  the  appeal  faik,  the  court 
of  quarter  sessions  will  make  an  order  for  the  diversion  or  stopping  up 
of  the  way.    If  the  appeal  succeeds  no  such  order  will  be  made. 

Declaration  that  Highway  is  Unnecbssart.— The  proceed- 
ings relating  to  a  declaration  that  a  highway  is  unneceasary  for  public 
use  and  not  repairable  at  the  public  expense  will  be  found  in  the  Highway 
Act,  1864  (27  &  28  Vict.  c.  101),  s.  21,  and  in  the  Highways  and  Loco- 
motives Amendment  Act,  1878  (41  &  42  Vict  c.  77),  s.  24.  Under  the 
former  enactment  such  proceedings  can  only  be  taken  by  a  highway 
boanl  (i.e.,  a  board  forming  the  highway  authority  for  a  highway 
district  established  by  an  order  of  quarter  sessions  under  the  Highway 
Act,  1862  (25  &  26  Vict.  c.  61)).  The  proceedings  are  commenced  by 
a  direction  by  the  board  to  the  district  surveyor  to  apply  to  two  justices 
to  view  the  highway,  and  thereupon  the  proceedings  are  to  go  on  in 
like  manner  as  proceedings  under  the  Highway  Act,  1835,  for  the 
stopping  up  or  diversion  of  a  highway  with  the  necessary  variations. 

Under  the  Act  of  1878  the  proceedings  can  be  taken  by  any 
authority  liable  to  keep  the  highway  in  question  in  repair,  and  differ 
from  those  which  may  be  taken  under  the  Act  of  1864.  The  highway 
authority  may  make  an  application  to  the  court  of  summary  juris- 
diction of  the  petty  sessional  division  in  which  any  parish  in  which  the 
highway  lies  is  situate  that  two  justices  of  the  court  shall  view  the 
highway.  If  on  such  view  the  court  is  of  opinion  that  the  application 
should  be  proceeded  with,  they  must  appoint  a  time  and  place  for 
hearing  objections  to  the  application,  such  appointment  to  be  made  by 
a  month's  public  notice,  and  also  by  a  month's  notice  to  the  owners  and 
occupiers  of  all  lands  abutting  upon  the  highway  in  question.  The 
applicant  authority  must  alsjo  give  public  notice  of  the  appointed  time 
and  place  by  advertisement  in  a  local  newspaper  once  in  each  of 
the  four  weeks  preceding  the  hearing,  and  by  causing  a  copy  of  such 
notice  to  be  affixed  fourteen  days  before  the  hearing  to  the  doors  of 
every  church  and  chapel  in  the  parish  in  which  the  highway  is  situate, 
or  in  a  conspicuous  position  near  the  highway,  and  the  application 
cannot  be  entertained  by  the  court  unless  the  giving  of  this  public 
u<itice  is  proved  to  its  satisfaction.     On  the  day  and  at  the  place 
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appointed  the  court  mnst  hear  any  objections,  and  mnst  either  dismiss    Sect.  13. 

the  application  or  make  an  order  declaring  the  highway  unnecessary  

for  pnblic  ose  and  that  it  ought  not  to  be  repaired  at  the  public  -t^fote. 
expeDse.  If  snch  an  order  is  made  the  expenses  of  repairing  the 
highway  will  cease  to  be  defrayed  oat  of  any  public  rate.  An  appeal 
lies  from  snch  an  order  to  quarter  sessions.  Under  both  Acts  (1864 
and  1878)  a  court  of  quarter  sessions,  upon  the  application  of  any 
penon  interested  in  the  miuntenance  of  the  highway  in  respect  of 
which  such  an  order  has  been  made  and  upon  certain  evidence,  may 
direct  that  the  liability  of  such  highway  to  be  maintained  at  the  public 
expense  shall  be  reyived. 

Effect  of  this  Act  upon  Fobmeb  Pbacticb.— The  Acts 
referred  to  are  not  repealed  by  this  Act,  and  it  seems  that  the  procedure 
under  them  will  remain  but  will  be  subject  to  important  modificatians 
rendered  necessary  by  the  provisions  of  this  Act. 

Existing  highway  authorities  in  rural  districts  will  be  superseded  by 
district  coandls  under  section  25  as  soon  as  that  section,  so  far  as  it 
relates  to  highways,  comes  into  operation.  See  note  on  section  25, 
pott.  Moreover,  the  parish  council  takes  the  place  of  the  vestry 
under  section  6,  sub-section  (1),  antCj  p.  30. 

As  to  the  stopping  up  or  diversion  of  a  highway,  a  parish  council 
may  (as  the  vestry  might  under  the  Act  of  1835)  initiate  proceedings 
for  this  purpose  ;  after  they  have  passed  a  resolution  in  favour  of  the 
(^topping  up  or  diversion,  it  seems  that  they  must  give  public  notice 
of  that  resolution  and  will  not  be  able  to  take  any  further  step  without 
crjnfirming  that  resolution  at  a  meeting  held  not  less  than  two  months 
after  the  giving  of  that  public  notice ;  and  if  in  the  meantime  a  resolu- 
tion in  the  contrary  sense  is  passed  by  the  parish  meeting,  the  original 
reeolution  of  the  parish  council  will  be  entirely  inoperative.  The  public  • 
notice  must  be  given  by  the  parish  council  in  the  manner  directed  by 
t^ecdon  51,  infra.  If,  however,  the  original  resolution  of  the  pariah 
council  is  not  vetoed  by  the  parish  meeting  within  the  period  referred 
to  and  is  confirmed  at  the  end  of  that  period  by  the  parish  council,  that 
council  will  then  proceed,  as  the  vestry  might  under  the  Act  of  1835, 
to  request  the  surveyor  of  highways  to  apply  to  the  justices  to  view  the 
highway  in  question.  If  the  district  council  has  become  the  highway 
authority  under  section  25,  the  request  to  the  surveyor  will,  it  seems, 
take  the  form  of  an  application  to  the  district  council.  That  council, 
instead  of  being  bound  to  act  upon  the  application  of  the  parish  council 
(b»  the  surveyor  was  bound  to  act  upon  the  request  of  the  vestry),  will, 
after  con.sidering  the  circumstances  and  obtaining  what  information 
tbey  think  necessary,  give  or  refuse  their  consent. 

As  to  the  duties  of  district  councils  to  protect  public  rights  of  way, 
see  section  26,  sub-section  (1),  jpo«f. 

If  they  refuse  their  consent,  the  proceedings  will  be  at  an  end,  for 
the  consent  of  the  district  as  well  as  of  the  parish  council  is  necessary 
to  the  stopping  up  or  diversion.    If  they  give  their  consent,  it  will  be 
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SSCT.  18.    their  dntj  to  apply  to  the  JQAticeii  to  riew  the  highway,  and  thereupon 

—-  the  proceedings  will  continue  an  directed  in  the  Act  of  18SB,  the 

district  ooancil  being  rabstitnted  for  the  mrveyor  as  the  body  to  gire 

the  notices  required  by  that  Act  and  to  whom  notice  of  appeal  under 

section  88  of  that  Act  is  to  be  given. 

If  the  district  council  has  not  become  the  highway  authority,  it 
would  seem  that  it  will  be  necessary  for  the  parish  council,  after  the 
confirming  resolution  has  been  passed,  to  obtain  the  consent  of  the 
district  council  before  proceeding  to  require  the  surreyor  to  apply  to 
the  justices.  After  that  consent  has  been  obtained,  the  suryeyor  of  the 
parish  or  the  highway  board,  as  the  case  may  be,  will  be  bound  to  act 
upon  the  request  of  the  parish  council  as  the  surveyor  is  bound  under 
the  Act  of  1835  to  act  upon  the  request  of  the  yestiy. 

Where  proceedings  for  the  stopping  up  or  diversion  of  a  highway 
are  initiated,  not  by  a  parish  council,  but  by  an  individual  (in  the 
words  of  the  Act  of  1836,  s.  84»  *'  by  any  other  party  "),  it  would  seem 
that  as  he  was  under  the  Act  of  1835  to  begin  the  proceedings  by  a 
requisition  to  the  surveyor,  so  where  that  officer  has  been  superseded  by 
the  district  council,  he  must  apply  to  that  council.  Upon  such  an 
application  the  district  council  will,  if  they  consent  to  the  propooal 
themselves,  require  a  meeting  of  the  parish  council  (as  successors  to  the 
vestry)  to  be  convened  to  consider  the  matter  ;  if  either  the  district  or 
the  parish  council  refuse  their  consent  the  matter  will  drop ;  if  botii 
bodies  g^ve  their  consent  then  the  resolution  of  the  parish  council  will, 
as  before,  need  confirmation,  and  may  be  rendered  inoperative  by  a 
resolution  of  the  parish  meeting.  If  the  resolution  be  confirmed,  the 
district  council  may  be  caUed  upon  to  apply  to  the  justices  and  the 
proceedings  will  go  on  as  if  they  had  been  commenced  by  the  parish 
council. 

Where  the  district  council  has  not  become  the  highway  authority,  an 
individual  applicant  will,  it  appears,  be  able  to  require  the  existing 
surveyor  to  apply,  presumably  by  serving  a  notice  on  Uie  clerk  of  the 
parish  council  (Schedule  I.,  Part  2,  rule  (15)),  to  the  chairman  of  the 
parish  council  to  convene  a  meeting,  and  the  council  may  thereupon 
either  reject  the  proposal  or  assent  to  it  and  proceed  as  if  the  proceedings 
had  been  taken  upon  their  own  initiation. 

Proceedings  for  a  declaration  that  a  highway  is  unnecessary  and  not 
repairable  at  the  public  expense  will  be  initiated  by  a  district  council 
which  has  become  the  highway  authority  under  section  25  ;  but, 
apparently,  they  must  Jirst  obtain  the  consent  of  the  parish  council  of 
any  parish  in  which  the  highway  lies,  and  that  consent  will  require 
confirmation  at  a  subsequent  meeting  of  the  parish  council  and  will  be 
liable  to  be  reversed  by  the  parish  meeting  in  the  same  way  as  a  consent 
to  a  stopping  up  or  diversion. 

The  consent  of  the  parish  council  under  this  section  is  a  condition 
precedent  to  the  making  of  the  declaration  and  it  is  submitted  that  no 
application  to  view  would  be  granted  by  justices  unless  that  condition, 
the  absence  of  which  would  render  all  subsequent  proceeding  futile,  had 
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been  falfiUed.    It  may  be  that  a  consent  giyen  at  a  later  stage  of  the    SXOT.  18. 
proceedings  would  be  anfficient  to  give  jorisdiction  to  the  coart  making  — 

the  order,  but  it  would  not  be  advisable  to  incur  the  cost  of  any 
proceedings  unless  the  obtaining  of  the  necessary  consent  were  first 
assured. 

Where  the  district  council  has  not  become  the  highway  authority, 
the  existing  authority  may  still  proceed  under  the  Acts  of  1864  if  it  be 
a  highway  board,  or  under  the  Act  of  1878,  whether  it  be  a  board  or 
any  other  authority  liable  to  keep  the  road  in  question  in  repair  ;  but 
in  each  case  it  will  be  necessary,  or  at  least  advisable,  to  obtain  the 
conaent  of  the  district  council  and  of  any  parish  council  affected  before 
taking  any  step  in  the  matter. 

In  small  parishes  not  having  a  separate  parish  council  (but  subject 
to  the  provision  made  by  a  grouping  order),  the  provisions  of  this 
sub-section  are  to  apply  with  the  substitution  of  the  parish  meeting  for 
the  parish  council.  Section  19,  sub-section  (8),  infra.  The  consent, 
therefore,  of  the  parish  meeting  will  be  required  where  that  of  the 
council  is  required  under  this  clause ;  and  that  consent  may  be  revoked 
at  a  subsequent  meeting  and  will,  it  appears,  be  inoperative  unless 
confirmed  by  a  parish  meeting  held  at  an  interval  of  two  months  from 
the  former  one.  Notices,  &c.,  required  to  be  given  to  a  parish  meeting 
will  be  given  to  the  chairman.    Schedule  I.,  Part  1,  rule  (11). 

(2.)  A  parish  council  may,  subject  to  the  provisions  of  Sub-sect  (2). 
this  Act  with  respect  to  restrictions  on  expenditure, 
undertake  the  repair  and  maintenance  of  all  or  any  of 
the  public  footpaths  within  their  parish,  not  being  foot- 
paths at  the  side  of  a  public  road,  but  this  power  shall 
not  nor  shall  the  exercise  thereof  relieve  any  other 
authority  or  person  from  any  liability  with  respect  to 
such  repair  or  maintenance. 

Rkpaik  of  Footpaths. — FubUc  footpaths  are,  of  course,  under  the 
control  of  the  highway  authority  of  the  place  in  which  they  are  situate. 
That  authority  (which  will,  where  the  provisions  of  section  25  as  to 
highways  have  come  into  operation,  be  the  district  council)  is  to  remain 
hable  for  the  repair  and  maintenance  of  the  class  of  footpaths  men- 
tioned in  the  text,  even  where  a  parish  council  has  undertaken  to  repair 
and  maintain  them.  Footpaths  at  the  side  of  a  public  road  are  excepted 
from  the  power  here  given  to  a  parish  council,  and  that  body  is 
reminded  that  this  power — as,  indeed,  all  its  other  powers — must  be 
exercised  subject  to  the  provisions  of  the  Act  with  respect  to  restriction 
on  expenditure.    As  to  these  restrictions,  see  section  11,  ajUSf  p.  83. 

It  may  be  presumed  that  a  resolution  of  a  parish  council  to  under- 
take the  repair  and  maintenance  of  the  footpaths  in  question  will  be 
the  method  of  adopting  the  powers  given  by  this  sub-section. 


96 


The  Local  Oovemnient  Act,  1894. 


Public  pro- 
perty and 
charities. 


Sect.  14.  14.  (1)  Where  trustees  hold  any  property  for  the  pur- 
poses of  a  public  recreation  ground  or  of  public  meetings, 
or  of  allotments,  whether  under  Inclosure  Acts  or  other- 
wise, for  the  benefit  of  the  inhabitants  of  a  rural  parish, 
or  any  of  them,  or  for  any  public  purpose  connected  with 
a  rural  parish,  except  for  an  ecclesiastical  charity,  they 
may,  with  the  approval  of  the  Charity  Commissioners, 
transfer  the  property  to  the  parish  council  of  the  parish, 
or  to  persons  appointed  by  that  council,  and  the  parish 
council,  if  they  accept  the  transfer,  or  their  appointees, 
shall  hold  the  property  on  the  trusts  and  subject  to  the 
conditions  on  which  the  trustees  held  the  same. 

Permissive  Tbansfbs  to  Parish  Council  of  Propertt  hbld 
BT  Trustees  for  Parish. — ^The  powers  and  dnties  of  the  chorch- 
wardenA  and  overseerB  with  respect  to  the  holding  and  management  of 
parish  property  and  village  greens  or  allotments,  whether  for  recreation 
groands  or  otherwise,  for  the  benefit  of  the  inhabitants  of  a  parish  have 
been  transferred  to  the  parish  cooncil  by  section  6,  snb-eection  (1), 
ante,  p.  30  ;  and  by  snb^section  (4)  of  the  same  section,  the  powers  and 
duties  of  wardens,  committees,  and  managers  for  the  purpose  of  allot- 
ments are  to  be  exercised  by  that  council ;  moreover,  the  legal  interest 
in  land  held  for  any  of  these  purposes  by  the  churchwardens  and  over- 
seers passes  by  virtue  of  section  5,  sub-section  (2),  to  the  parish  council. 
The  present  sub-section  wiU  operate  in  cases  where  trustees  other  than 
the  churchwardens  and  overseers  hold  property  for  the  purposes  therein 
mentioned.  Such  trustees  exist  under  the  numerous  Inclosure  and 
Allotments  Acts,  the  more  important  of  which  are  mentioned  in  the 
note  to  section  6,  ante  ;  and  the  word  "trustees"  in  the  present  clause 
will  include  "allotment  trustees"  within  the  meaning  of  the  Poor 
Allotments  Act,  1873  (36  Vict.  c.  19).  Section  1  of  that  Act  provides 
that  "  In  this  Act  *  local  Act  of  Inclosure '  shall  mean  any  Act  for  the 
inclasure  of  land  passed  before  the  Act  of  the  eighth  and  ninth  years 
of  the  reign  of  Her  present  Majesty,  chapter  one  hundred  and 
eighteen and  *  allotment  trustees '  shall  mean  any  allot- 
ment wardens,  trustees,  or  other  functionaries  appointed  for  or  lawfully 
acting  in  the  holding  or  managing  lands  intended  for  or  being  allot- 
ments under  any  local  Act  of  Inclosure  for  the  benefit  of  the  poor  or 
for  field  gardens  or  recreation  grounds,  or  for  any  public  purpose." 

Property  held  for  an  ecclesiastical  charity  is  excepted  from  the  present 
provision.  The  trustees  of  the  kinds  of  property  mentioned  in  the  text 
may — the  enactment  is  permissive  only — transfer  this  property  to  the 
parish  council  of  the  parish  for  the  benefit  of  which  the  property  is 
held  or  to  their  appointees.  The  property  will  pass,  subject  to  all  the 
trusts  affecting  it,  and  the  parish  council,  or  their  appointees,  will  hold 
it  on  the  same  conditions  as  those  on  which  the  trustees  held  it,  and 
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the  approTal  of  the  Charity  CommisBioners  must  be  obtamed  before    guoT.  14. 

the  transfer  can  be  effected.    The  Charity  Commissioners  were  incor-  — 

porated  by  the  Charitable  Trusts  Act,  1853  (16  &  17  Vict.  c.  137 J,  and  -^^^''• 

their  oonstitation    and  powers    of   inquiring   into  the  objects    and 

management  of  charities,  and  forming  schemes  therefor,  and  dealing 

with  charitable  property  and  the  trustees  thereof,  will  be  fonnd  in  that 

Act  and  in   the  Acts  amending  the  same,  viz.,  the  Acts   of   1855 

(18  k  19  Vict.  c.  124),  1860  (28  &  24  Vict.  c.*136),  1862  (25  &  26 

Vict  c.  112),  1869  (32  &  33  Vict.  c.  110),  1887  (50  &51  Vict.  c.  49), 

and  1891  (54  Vict  c.  17),  all  of  which  Acts  may  be  cited  collectively 

as  the  Charitable  Tmsts  Acts,  1853  to  1891. 

(2.)  Where  overseers  of  a  rural  parish  as  such  are,  Sub.sect(2). 
either  alone  or  jointly  with  any  other  persons,  trustees  of 
any  parochial  charity,  such  number  of  the  councillors  of 
the  parish  or  other  persons,  not  exceeding  the  number  of 
the  overseer  trustees,  as  the  council  may  appoint,  shall  be 
trostees  in  their  place,  and,  when  the  charity  is  not  an 
ecclesiastical  charity,  this  enactment  shall  apply  as  if  the 
churchwardens  as  such  were  specified  therein  as  well  as 
the  overseers. 

Appointment  by  Pabish  Council  of  Tbustbks  in  place 
OF  OvsBSBEB  Tbustees.— As  to  the  time  when  this  sab-section 
will  oome  into  operation  in  different  cases,  see  snb-section  (8), 
post. 

The  expression  **  parochial  charity  **  is  defined  by  section  75  to  mean 
"  a  charity,  the  benefits  of  which  are,  or  the  separate  distribution  of 
the  benefits  of  which  is,  confined  to  inhabitants  of  a  single  parish  or  of  a 
single  ancient  ecclesiastical  parish  divided  into  two  or  more  parishes, 
or  of  not  more  than  five  neighbonring  parishes." 

"  Ecclesiastical  charity ''  is  also  defined  by  section  75. 

The  effect  of  this  snb-section  is  to  enable  a  parish  council  to  sab- 
stitnte  their  appointees  for  the  overseers  where  the  latter  are,  in  their 
capacity  of  overseen,  trostees  of  any  parochial  charity,  whether  it  be 
an  ecclesiastical  charity  or  not,  and  also  for  the  churchwardens,  where 
they  are,  by  virtue  of  their  office,  trustees  of  a  parochial  charity  which 
is  not  an  ecclesiastical  charity.  This  power  may  be  exercised  whether 
the  overseers  or  churchwardens  are  the  only  trustees  of  the  charity  or 
whether  they  are  trustees  jointly  with  other  persons  ;  but  the  number 
of  tnutees  so  appointed  by  the  council  is  not  to  exceed  the  number  of 
the  overseers  or  churchwardens  who  are  superseded  by  the  appointment. 
The  persons  appointed  may  be  parish  councillors  or  other  persons.  The 
legal  interest  in  the  property  of  the  charity,  and  the  holding  and 
management  of  that  property  have  already  been  transferred  to  the  parish 
cooncil  by  sections  5  and  6,  ante^  pp.  25,  30.  The  present  clause  relates  to 
the  adnpnistration  of  the  trusts  of  the  charity. 
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Ktfte. 


BeoT.  14.        It  does  not  appear  that  a  parish  council  will  be  bound  to  appoint 
tmstees  under  thin  proviidon. 

The  powers  of  a  parish  council  under  this  sub-section  will  be  exercis- 
able by  the  parish  meeting  of  a  parish  which  has  no  separate  parish 
council.    Section  19,  sub-section  (5),  pott. 

Sub-sect.  (3).  ^3^  Where  the  governing  body  of  a  parochial  charity 
other  than  an  ecclesiastical  charity  does  not  include  any 
persons  elected  by  the  ratepayers  or  parochial  electors  or 
inhabitants  of  the  parish,  or  appointed  by  the  parish 
council  or  parish  meeting,  the  parish  council  may 
appoint  additional  members  of  that  governing  body  not 
exceeding  the  nTimber  allowed  by  the  Charity  Ck)mmis- 
sioners  in  each  case  ;  and  if  the  management  of  any  such 
charity  is  vested  in  a  sole  trustee,  the  number  of  trustees 
may,  with  the  approval  of  the  Charity  Commissioners, 
be  increased  to  three,  one  of  whom  may  be  nominated  by 
such  sole  trustee  and  one  by  the  parish  council  or  parish 
meeting.  Nothing  in  this  sub-section  shall  prejudicially 
affect  the  power  or  authority  of  the  Charity  Commis- 
sioners, under  any  of  the  Acts  relating  to  charities,  to 
settle  or  alter  schemes  for  the  better  administration  of 
any  charity. 

Appointment  by  Parish  Council  of  Additional  Tbustees 
OF  Paboohial  Chabitibs. — ^The  coming  into  operation  of  this  sub- 
section also  is  postponed  in  different  cases.    See  sub-section  (8),  pflgt. 

The  object  of  this  clause  is  to  secure  that  every  parish  interested  shall 
be  to  some  extent  represented  upon  the  governing  body  of  anj  paro- 
chial charity.  In  many  cases  such  representation  exists  already  under 
the  terms  of  the  instrument  creating  the  charitable  trust,  or  under  a 
scheme  established  by  the  Charity  Commissioners.  The  powers  of  that 
board  to  settle  schemes  for  the  application  and  management  of 
charities  are  stated  in  the  Charitable  Trusts  Acts  referred  to  in  the  note 
on  sub-section  (1),  ant^t^  p.  96,  and  in  particular  in  sections  54  to  60 
of  the  Act  of  1863.  If  the  governing  body  of  a  charity  includes  any 
persons  elected  by  the  ratepayers  or  parochial  electors  or  inhabitants  of 
the  parish,  or  appointed  by  the  parish  council  or  meeting,  the  power 
given  by  this  sub-section  to  the  parish  council  of  appointing  additional 
members  of  the  governing  body  will  not  arise.  Of  course,  no  trust  or 
scheme  giving  a  power  of  appointing  members  of  the  governing 
body  to  a  parish  council  or  meeting  can  have  been  framed  before  the 
passing  of  this  Act  under  which  those  bodies  come  into  existence  for 
the  first  time.  But  where  a  trnst  or  scheme  empowers  a  vestry  to 
appoint  such  trustees  that  power  will  be  transferred  by  virtue  of  section 
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6,  eub-section  (1)  (a),  or  sub-section  (4)  of  the  present  section  to  the    SeGT.  14. 
parish  council  upon  its  coming  into  office,  and  by  virtue  of  section  19,  ^TJ 

Bnb-section  (4),  pogt,  to  the  parish  meeting  in  a  parish   haying  no 
separate  parish  council. 

Where  no  such  provifdon  exists  for  the  representation  of  the  parish 
upon  the  governing  body  by  persons  either  elected  directly  or  appointed 
by  elective  bodies  the  parish  council  has  power  not  to  displace  the 
existing  trustees,  but  to  appoint  additional  trustees,  the  number  to  be 
fixed  by  the  Charity  Commissioners,  to  whom  the  council  must  apply 
before  making  the  appointment.  It  will  rest  with  the  Commissioners 
to  decide  what  proportion  the  number  of  additional  trustees  so  appointed 
u  to  bear  to  the  number  of  the  trustees  holding  office  by  virtue  of  the 
infstnunent  or  scheme  by  which  the  charity  is  regulated. 

Where  the  management  of  the  charity  is  vested  in  a  sole  trustee, 
a  clear  provision  is  made  by  the  text  as  to  the  powers  of  the  parish 
council  exercisable  with  the  approval  of  the  Charity  Commissioners. 
The  provisions  of  this  Act  are  not  quite  clear  as  to  the  powers  of  a 
parish  meeting  under  this  clause.  The  powers  which  it  confers  upon 
a  parish  conncil  are  not  conferred  by  section  19  upon  the  parish  meeting 
of  a  parish  where  no  council  exists  as  are  the  powers  of  the  last  pre- 
ceding section  as  to  superseding  the  overseer  and  churchwarden 
trustees.  The  clause  now  under  consideration  is  silent  as  to  the 
exercise  by  a  parish  meeting  of  the  power  of  appointing  additional 
tmstees  except  in  the  case  where  one  trustee  may  be  appointed  to  act 
with  an  original  sole  trustee  and  his  nominee,  and  the  mention  of  a 
pariah  meeting  in  this  paragraph  is  not  coupled  with  any  words  con- 
fining the  exercise  of  the  power  which  it  appears  to  give  to  parishes 
where  there  is  no  separate  parish  council.  But,  as  it  cannot  be 
supposed  that  it  is  intended  to  give  concurrent  powers  of  appointment 
to  two  separate  bodies  who  might  not  always  be  in  agreement,  the 
better  view  seems  to  be  that  this  power  of  appointing  an  additional 
trustee  where  there  is  only  one  original  trustee  is  given  exclusively  to 
the  parish  conncil  where  it  exists,  and  in  the  small  parishes  to  the  parish 
meeting.  There  seems,  however,  to  be  no  reason  why  the  power  of 
appointing  trustees  should  be  given  to  the  parish  meetings  in  small 
parishes  in  cases  where  there  is  only  one  existing  trustee  and  withheld 
where  there  are  more ;  and  this  strange  result  may  probably  be  ascribed 
to  an  oversight  on  the  part  of  the  framers  of  the  Act. 

The  effect  of  the  final  paragraph  seems  to  be  to  enable  the  Charity 
Commissioners  absolutely  to  control  the  operation  of  this  clause. 
Their  powers  under  the  Charitable  Trusts  Acts  (referred  to  above)  to 
settle  or  alter  schemes  for  the  better  administration  of  charities  are  not 
to  be  prejudiced  by  the  foregoing  provisions.  It  would  seem,  therefore, 
that  in  spite  of  those  provisions  it  would  be  competent  for  the  Commis- 
sioners to  settle  a  scheme  for  the  administration  of  a  parochial  charity 
without  providing  for  any  of  the  tiustees  being  either  elected  by  the 
ratepayers,  parochial  electors  or  inhabitants,  or  appointed  by  the  parish 
council  or  meeting,  and  to  bring  their  scheme  into  foree  in  spite  of  any 

h2 
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@|SQT.  14.    opposition  to  it  made  by  the  parish  council  or  meeting  under  powen 

-^  given  to  them  in  that  respect  by  sub-section  (5).    It  is,  perhaps, 

"^  ^   '         improbable  that  the  Commissioners  would  seek  to  practically  annul  the 

powers  of  a  parish  council  under  this  sub-section ;  but  if  any  such 

difficulty  should  arise,  it  seems  that  the  authority  of  the  Commissioners 

will  prevail. 

Sub-sect  (4).  (4.)  Where  the  vestory  of  a  rural  parish  are  entiiled, 
under  the  trusts  of  a  charity  other  than  an  ecclesiastical 
charity,  to  appoint  any  trustees  or  beneficiaries  of  the 
charity,  the  appointment  shall  be  made  by  the  parish 
council  of  the  parish,  or  in  the  case  of  beneficiaries,  by 
persons  appointed  by  the  parish  council. 

TBiLN8F£B  TO  PABISH  COUNCIL  QV  FOWBBS  OF    YBSTBT  AS  TO 

Chabities. — ^The  transfer  of  powers  with  which  this  snb-section  deals 
will  take  effect  as  soon  as  a  parish  council  comes  into  office. 

It  will  be  noticed  that  this  clause,  unlike  the  two  preceding  clauses, 
relates  to  any  charity,  other  than  ecclesiastical,  whether  it  be  a  "  parochial 
charity  "  or  not. 

It  would  seem  that  the  power  which  is  hereby  transferred  from  the 
vestry  to  the  parish  council  has  already  passed  under  section  6,  sub- 
section (1).  If  the  council  desire  to  place  their  power  of  appointing 
beneficiaries  of  the  charity  in  the  hands  of  other  persons,  they  must 
pass  a  resolution  to  appoint  certain  named  individuals  to  exercise  the 
power  of  appointing  beneficiaries  of  certain  named  charities.  The 
choice  of  the  council  is  not  limited  to  itrt  own  members  or  to  parochial 
electors,  or  to  any  other  class,  but  it  is  obvious  that  the  matter  is  one 
of  importance,  and  that  great  care  should  be  used  in  the  selection  of 
individuals  to  perform  this  duty. 

The  powers  transferred  to  a  parish  comicil  by  this  clause  are  not 
expressly  given  to  the  parish  meeting  where  there  is  no  council,  bnt 
they  appear  to  be  covered  by  the  general  transfer  of  the  powers  of  the 
vestry  contained  in  section  19,  sub-section  (4). 

Sub-sect.  (5).      (5.)  The  draft  of  every  scheme  relating  to  a  charity, 
not  being  an  ecclesiastical  charity,  which  affects  a  rural 
parish,  shall,  on  or  before  the  publication  of  the  notice  of 
the  proposal  to  make  an  order  for  such  scheme  in  accord- 
23  k.  24  Vict,  ance  with  section  six  of  the  Charitable  Trusts  Act,  1860, 
c.  136.  Ijq  communicated  to  the  council  of  the  parish,  and  where 

there  is  no  parish  council  to  the  chairman  of  the  parish 
meeting,  and,  in  the  case  of  a  council,  the  council  may, 
subject  to  the  provisions  of  this  Act  with  respect  to 
restrictions  on  expenditure,  and  to  the  Qonsent  of  tbe 
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parish  meeting,  either  support  or  oppose  the  scheme,  and    Sect.  14. 
shall  for  that  purpose  have  the  same  right  as  any  inhahi- 
tants  of  a  place  directly  affected  hy  the  scheme. 

Schemes  of  Chabity  Commissionbbs.  —  Section  6  of  the 
Charitable  Trusts  Act,  1860,  enacts  that  before  establishing  a  scheme 
for  the  administration  of  a  charity,  the  Board  (f'.«.,  the  Charity 
Commissioners)  shall  give  a  month's  pablic  notice  of  the  proposal  to 
make  snch  order  in  such  way  as  they  may  consider  mast  expedient 
and  effectual  for  ensuring  the  publicity  thereof  in  each  parish  or 
district  in  which  the  charity,  if  of  a  local  character,  shall  be  applicable, 
or  among  all  persons  interested  therein.  Snch  notice  is  to  contain 
(so  far  as  conveniently  may  be)  sufficient  particulars  of  the  objects 
of  the  proposed  order,  and  is  to  prescribe  a  reasonable  time  within 
which  objections  thereto,  or  suggestions  thereon,  may  be  made  or 
transmitted  to  the  Board  ;  and  the  Board  is  to  receive  and  consider 
all  such  objections  and  suggestions,  and  may  withhold,  suspend,  or 
modify  their  proposed  order  as  they  shall  thereupon,  or  in  the  result  of 
further  inquiry,  or  otherwise,  think  expedient.  On  or  before  the  publi- 
cation of  this  notice  it  will  now  be  necessary  for  the  Board  to  communi- 
cate a  draft  of  the  scheme  to  the  parish  council,  and  where  there  is  no 
coancil  to  the  chairman  of  the  parish  meetings  of  any  rural  parish 
affected  by  the  scheme.  Section  7  of  the  same  Act  requires  that  a  copy 
of  the  order  when  made  is  to  be  deposited  for  a  month  in  some  con- 
venient place  within  the  parish,  or  one  of  the  parishes,  or  in  the  district 
in  which  the  charity  shall  be  applicable,  and  is  to  be  open  to  public 
inspection  there  at  all  reasonable  hours  during  that  period. 

Provision  as  to  giving  of  notice  of  proposed  schemes  for  the  applica- 
tion or  management  of  charities,  and  of  proposed  orders  for  the  appor- 
tionment of  the  benefits  of  charities  are  contained  in  the  Act  of  1853, 
9ec^on  55,  and  the  Act  of  1855,  section  13.  Section  57  of  the  Act  of 
1853,  empowers  the  Board  to  refer  the  matter  of  a  proposed  scheme  to 
one  of  their  inspectors  for  local  inquiry,  and  the  Board  are  bound  to 
consider  a  requisition  for  such  an  inquiry  made  by  any  person  interested 
in  the  charity  in  question,  and  if  snch  an  inquiry  is  directed  by  the 
Board  their  inspector  may  receive  any  evidence  or  information,  and 
hear  and  inquire  into  any  objections  or  questions  relating  to  the  scheme 
or  charity  in  question,  and  public  notice  is  to  be  given  of  the  sittings 
of  the  inspector. 

The  present  sub-section  empowers  a  parish  council  to  support  or 
oppose  a  scheme  proposed  by  the  Charity  Commissioners  under  the 
Charitable  Trusts  Acts,  but  they  can  only  do  so  subject  to  the  provi- 
sions of  the  Act  with  respect  to  restrictions  on  expenditure  (as  to  which 
Ke  section  11,  and  notes,  ante,  p.  83),  and  after  obtaining  the  consent 
of  the  parish  meeting;  the  consent  of  the  parish  meeting  would 
be  given  by  a  resolution  passed  at  the  meeting,  and  this  is  one  of 
the  matters  with  respect  to  which  a  poll  may  be  demanded  by  any  one 
puochial  elector  (Schedule  L,  Part  1,  Rule  7  (^r)  (^)). 
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Shot.  14.        ^^  inhabitants  of  a  place  directlj  affected  by  a  Rcheme  have  the 

right  (inter  alia)  as  persons  "  interested  in  the  charity  "  of  applying 

nnder  section  67  of  the  Act  of  1853  to  the  Con)mis.sioners  to  refer  a 
proposed  scheme  to  one  of  their  inspectors  for  local  inquiry,  and  at 
such  an  inqniiy  they  may  give  evidence  for  or  against  the  scheme. 

As  to  applications  to  the  conrt  nnder  the  jurisdiction  created  by  the 
Charitable  Trusts  Acts,  see  section  43  of  the  Act  of  1853,  which  pro- 
vides that  such  applications  may  be  made  by  the  Attomey-Grenend  and 
(subject  to  the  provisions  of  the  Act)  by  the  trustees  or  persona 
administering  or  claiming  to  administer,  or  interested  in  the  chari^ 
which  shall  be  the  subject  of  such  application,  or  any  two  or  more 
inhabitants  of  any  parish  or  place  within  which  the  charity  is  adminis- 
tered or  applicable. 

Further,  by  section  8  of  the  Act  of  1860,  it  is  provided  that  the 
Attorney-General,  and  (in  certain  cases)  the  trustees,  or  any  two  in- 
habitants of  any  parish  or  district  in  which  a  charity  is  specially  applic- 
able may,  by  petition  to  the  Court  of  Chancery  (now  the  Chancery 
Division)  appeal  against  orders  of  the  Board  establishing  a  scheme  for 
the  administration  of  the  charity,  and  orders  relating  to  other  matters. 
A  parish  council  will,  under  this  section,  subject  to  the  conditions  above 
referred  to,  have  the  same  powers  of  supporting  or  opposing  schemes, 
whether  by  way  of  appeal  or  otherwise,  as  inhabitants  of  the  place  in 
which  the  charity  is  applicable  have  under  the  Charitable  Trusts  Acta. 
Reference  must  be  made  to  those  Acte  for  full  information  as  to  the 
powers  of  the  Court  and  of  the  CommiRsioners  to  settle  schemes  and 
make  orders  relating  to  charities. 

Sub-sect.  (6).       (6.)  The  accounts  of  all  parochial  charitieSi  not  being 
ecclesiastical  charities,  shall  annually  be  laid  before  the 
parish  meeting  of  any  parish  affected  thereby,  and  the 
18  &  19  Vict  Charitable  Trusts  Amendment  Act,   1855,  shall  apply 
c  124.  with  the  substitution  in  section  forty-four  of  the  parish 

meeting  for  the  vestry,  and  of  the  chairman  of  the  parish 
meeting  for  the  churchwardens,  and  the  names  of  the 
beneficiaries  of  dole  charities  shall  be  published  annually 
in  such  form  as  the  parish  council,  or  where  there  is  no 
parish  council  the  parish  meeting,  think  fit. 

Agcountb  of  Pabochial  Chakities.— The  Charity  Commis- 
sioners and  their  inspectors  may  require  accounts  and  statements  and 
answers  to  inquiries  relating  to  a  charity,  and  the  property,  income, 
management,  and  application  thereof,  to  be  rendered  to  them  by  trustees 
and  persons  concerned  in  the  administration  of  the  charity,  and  their 
agents  and  depositaries  of  the  funds  of  the  charity  and  persons  in  the 
beneficial  receipt  of  any  such  funds  or  of  any  income  from  the  charity 
or  persons  having  the  control  of  documents  relating  to  the  charity  and 
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its  prc^rty  (Acts  of  1853,  section  10,  and  1855,  section  6).    MoreoTer,    SeCT.  14, 

by  section  61  of  the  Act  of  1853,  the  trastees  or  administrators  of  every  -^ — 

charity  are  required  to  keep  full  accounts  of  all  money  received  and         <i^ots, 

paid  on  account  of  the  charity ;  and  by  section  44  of  the  Act  of  1855,  - 

the  same  persons  are  bound  to  prepare  annual  accounts  of  the  gross 

income  of  the  charity,  of  the  balance  in  hand  at  the  commencement  of 

the  year,  and  of  the  receipts  and  payments  during  the  year,  and  of  the 

moneys  owing  to  or  from  the  charity.    These  annual  accounts  are  to  be 

transmitted  to  the  boanl,  and  in  the  case  of  parochial  charities  a  copy 

is  to  be  delivered  to  the  "  churchwardens  of  the  parish  or  parishes  with 

which  the  objects  of  such  charities  are  identified,  who  shall  present  the 

same  at  the  next  general  meeting  of  the  vestry  of  such  parishes,  and 

insert  a  copy  thereof  in  the  minutes  of  the  vestry  book ; "  and  such 

copy  is  to  be  open  to  inspection  at  all  seasonable  hours,  subject  to  such 

regnlations  as  to  the  Board  may  seem  fit. 

Under  the  provision  in  the  text,  these  accounts  will  be  given  by  the 
trastees  of  the  charity  to  the  chairman  of  the  parish  meeting,  and  will 
be  by  him  submitted  at  the  next  assembly  of  the  meeting,  and  entered 
n  the  minute  book  kept  under  Schedule  I.,  Part  3.,  rule  (1). 

Dole  Cuabities. — ^The  annual  publication  of  the  names  of  benefi- 
daries  of  dole  charities  is  a  matter  of  some  importance,  having  regard 
to  sob-section  (9),  infra. 

(7.)  The  term  of  office  of  a  trustee  appointed  under  Sub-sect  (7). 
this  section  shall  be  four  years,  but  of  the  trustees  first 
appointed  as  aforesaid  one-half,  as  nearly  as  may  be,  to 
be  determined  by  lot,  shall  go  out  of  office  at  the  end  of 
two  years  from  the  date  of  their  appointment,  but  shall 
be  eligible  for  re-appointment. 

Tebm  of  Office  of  TBUSTEES.~This  provision  applies  to  trustees 
appointed  by  the  parish  council  in  place  of  overseers  and  churchwardens 
(sab-section  (2)),  in  addition  to  non-elective  trustees  (^ub-section  (3)), 
and  in  exerciee  of  powers  formerly  held  by  the  vestry  (sub-section  (4)  ). 
Trustees  of  charities  who  hold  office  under  the  terms  of  the  instrument 
creating  the  charity,  or  who  are  appointed  in  any  other  way  than  by  the 
parish  council,  will  continue  to  hold  office  for  the  period  for  which  they 
are  entitled  to  hold  it  by  the  terms  of  their  appointment. 

This  enactment  does  not  seem  to  be  applicable  to  the  case  of  a  trustee 
nominated  by  a  sole  trustee  or  by  a  parish  council  or  parish  meeting 
under  sub-section  (3),  when  the  management  of  a  charity  is  vested  in 
a  sole  trustee.  The  trustees  to  whom  this  clause  applies  wiU  hold  office 
for  four  years,  but  one-half  of  the  number  first  appointed,  as  near  as 
may  be,  will  retire  at  the  end  of  two  years  from  the  date  of  their 
appointment.  The  result  is  that  there  will  be  biennial  vacancies  in  any 
body  of  trustees  to  be  filled  up  by  a  new  appointment,  the  retiring 
tnuteei  being,  however,  re-eligible.    The  provision  as  to  re*eligibility 
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Sect.  14.  i^^^^t,  it  is  conceived,  be  taken  as  applying  to  subsequent  retirementR, 
not  only  to  those  which  will  be  determined  by  lot  at  the  end  of  the  first 
two  years. 


Note. 


Sub-sect  (8).  (8.)  The  proviBions  of  this  section  with  respect  to  the 
appointment  of  trustees,  except  so  far  as  the  appointment 
is  transferred  from  the  vestry,  shall  not  apply  to  any 
charity  until  the  expiration  of  forty  years  from  the  date  of 
the  foundation  thereof,  or  in  the  case  of  a  charity  founded 
before  the  passing  of  this  Act  by  a  donor  or  by  several 
donors  any  one  of  whom  is  living  at  the  passing  of  this 
Act,  untU  the  expiration  of  forty  years  from  the  passing 
of  this  Act,  unless  with  the  consent  of  the  surviving  donor 
or  donors. 

Saving  of  begbnt  Foundations.  —  This  clause  applies  to 
appointments  under  sub-sections  (2)  and  (3),  and  is  intended  to  post- 
pone the  powers  of  the  parish  council  under  those  sub-sections  in  the 
case  of  recent  foundations.  Those  powers  will  not  be  exercisable  (i.) 
in  the  case  of  any  charity  until  the  expiration  of  forty  years  from  its 
foundation,  t.^.,  from  the  date  of  the  instrument  creating  it ;  (ii.)  in 
the  case  of  a  charity  founded  before  the  5th  of  March,  1894  (the  date  of 
the  passing  of  the  Act),  by  a  donor  or  donors  any  one  of  whom  is  living 
at  that  date,  until  the  5th  of  March,  1934,  unless  with  the  consent  of 
the  surviving  donor  or  donors.  Future  foundations  will,  of  course,  be 
subject  to  the  provisions  of  this  section ;  but  where  a  donor  wishes  to 
secure  that  a  majority  of  the  persons  who  will  administer  his  charity 
shall  be  appointed  by  some  body  or  person  other  than  the  parish  council, 
that  object  can  easily  be  effected  (subject  to  any  alteration  which  may 
be  made  in  the  existing  law)  by  a  provision  in  the  instrument  creating 
the  charitable  trust,  that  one  trustee  shall  be  appointed  by  the  parish 
council,  and  that  such  number  of  trustees  as  may  be  deemed  advisable 
shall  be  appointed  by  the  body  or  person  whom  the  donor  wishes  to  have 
a  controlling  power  over  the  constitution  of  the  governing  body  of  the 
trust.  Where  this  is  done  the  operation  of  sub-section  (4)  will  be 
excluded. 

Sub-sect.  (9).  (9.)  Whilst  a  person  is  trustee  of  a  parochial  charity  he 
shall  not,  nor  shall  his  wife  or  any  of  his  children, 
receive  any  benefit  from  the  charity. 

Tbustees  not  to  beceive  Benefit  fbom  thbib  Chabitt. — 
As  has  been  pointed  out  above  (p.  100)  this  section  contains  no  provision 
as  to  the  qualification  of  the  trustees  whom  the  parish  council  may 
appoint ;  it  would  be  possible,  therefore,  but  for  the  provision  in  the 
text,  that  a  person  appointed  to  be  trustee  might  be  either  himself  or 
through  his  wife  or  children  a  beneficiary  of  the  charity.    The  sub- 
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section,  it  will  be  noticed,  only  relates  to  trusteeg  of  parochial  charities    SbOT.  14. 
(see  note  to  sub-section  (2),  ante,  p.  97),  not  to  charities  of  which  the  — 

parish  cooncil,  as  successor  to  the  Yestry,  may  appoint  trnstees  nnder  t 
sub-section  (4).  41^ 

15.  A  rural  district  council  may  delegate  to  a  parish    Seot.  15. 
council  any  power  which  may  be  delegated  to  a  parochial  Delegated 
committee  under  the  Public  Health  Acts,  and  thereupon  powers  of 
those  Acts  shall  apply  as  if  the  parish  council  were  a  ^^cils. 
parochial  committee,  and  where    such   district   council 

appoint  a  parochial  committee  consisting  partly  of 
members  of  the  district  council  and  partly  of  other 
persons,  those  other  persons  shall,  where  there  is  a  parish 
council,  be  or  be  selected  from  the  members  of  the  parish 
council. 

Pabochial  Committees.— The  Public  Health  Act,  1875,  s.  202, 
enables  a  rural  sanitary  authority  (including  a  committee  of  such 
authority  formed  under  section  201)  to  appoint  a  parochial  committee, 
consisting  wholly  of  members  of  such  authority  or  committee,  or  partly 
of  such  members  and  partly  of  other  persons  liable  to  contribute  to  the 
poor  rate  of  the  parish,  and  qualified  in  such  other  manner  as  the 
authority  forming  the  parochial  committee  may  determine.  The  rural 
aathority  or  their  committee  may  from  time  to  time  add  to  or  diminish 
the  number  of  members,  or  otherwise  alter  the  constitution  of  any 
parochial  committee  or  may  dissolve  it.  The  parochial  conmuttee  is 
subject  to  any  regulations  and  restrictions  imposed  by  the  authority 
which  formed  it,  but  otherwise  may  exercise  any  of  the  powers  of  the 
rural  sanitary  authority  within  the  parish  which  are  delegated  to  it 
The  committtee  may  be  empowered  to  incur  expenses  not  exceeding  the 
amounts  prescribed  by  the  authority  which  formed  it.  It  must  report 
its  expenditure  to  such  authority,  and  the  amount  so  reported,  if  legally 
incurred,  is  to  be  discharged  by  the  authority.  The  provision  in  the  text 
enables  a  rural  district  council  to  delegate  its  powers  to  the  parish 
council  to  the  same  extent  as  it  could  to  a  parochial  committee,  and 
where  a  district  council  apix>int  a  conmiittee,  consisting  partly  of 
members  of  their  own  body  and  partly  of  other  persons,  those  other 
persons  must  be  the  parish  council  or  some  of  its  members. 

As  to  committees  and  joint  committees  of  parish  and  district  councils, 
see,  pogt,  sections  56,  57. 

16.  (1.)  Where  a  parish  council  resolve  that  a  rural    Sect.  16. 
district  council  ought  to  have  provided  the  parish  with  CompMnt  by 
sufficient  sewers,  or  to  have  maintained  existing  sewers,  parish  council 
or  to  have  provided  the  parish  with  a  supply  of  water  in  district'^ 
cases  where  danger  arises  to  the  health  of  the  inhabitants  council. 
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Sbot.  16.  from  the  insufficiency  or  unwholesomeness  of  the  exist- 
ing  supply  of  water,  and  a  proper  supply  can  be  got  at  a 
'reasonable  cost,  or  to  have  enforced  with  regard  to  the 
parish  any  Aovisions  of  the  Public  Health  Acts  which  it 
is  their  duty  to  enforce,  and  have  failed  so  to  do,  or  that 
they  have  failed  to  maintain  and  repair  any  highway  in 
a  good  and  substantial  manner,  the  parish  council  may 
complain  to  the  county  council,  and  the  county  council,  if 
satisfied  after  due  inquiry  that  the  district  council  have  so 
failed  as  respects  the  subject  matter  of  the  complaint, 
may  resolve  that  the  duties  and  powers  of  the  district 
council  for  the  purpose  of  the  matter  complained  of  shall 
be  transferred  to  the  county  council,  and  they  shall  be 
transferred  accordingly. 

See  notes  to  Bab-section  (2). 

Sub-sect  (2).      (2.)  Upon  any  complaint  under  this  section  the  county 
council  may,  instead  of  resolving  that  the  duties  and 
powers  of  the  rural  district  council  be  transferred  to  them, 
make  such  an   order  as  is  mentioned  in  section  two 
88  ac  39  Vict  hundred  and  ninety-nine  of  the  Public  Health  Act,  1876, 
c.  56.  j^^  jjjj^y  appoint  a  person  to  perform  the  duty  mentioned 

in  the  order,  and  upon  such  appointment  sections  two 
hundred  and  ninety-nine  to  three  hundred  and  two  of  the 
Public  Health  Act,  1875,  shaU  apply  with  the  substitution 
of  the  county  council  for  the  Local  Government  Board. 

Default  op  District  Council  —  Complaixt  to  County 
Council. — Section  299  of  the  Public  Health  Act,  1875,  provides  as 
follows  : — "  Where  complaint  is  made  to  the  I.ocal  Government  Board 
that  a  local  authority  has  made  default  in  providing  their  district  with 
sufficient  sewers,  or  in  the  maintenance  of  existing  sewers,  or  in  pro- 
viding their  district  with  a  supply  of  water  in  cases  where  danger  arines 
to  the  health  of  the  inhabitants  from  the  insufHiciency  or  unwholesome- 
ness of  the  existing  supply  of  water,  and  a  proper  supply  can  be  got  at 
a  reasonable  cost,  or  that  a  local  authority  has  made  default  in  enforcing 
any  provisions  of  this  Act  which  it  is  their  duty  to  enforce,  the  Local 
Government  Board,  if  satisfied,  after  due  enquiry,  that  the  authority 
has  been  guilty  of  the  alleged  default,  shall  make  an  order  limiting  a 
time  for  the  performance  of  their  duty  in  the  matter  of  such  complaint 
If  such  duty  is  not  performed  by  the  time  limited  in  the  order,  snch 
Older  may  be  enforced  by  writ  of  mandamu*^  or  the  Local  Goremment 
Board  may  appoint  some  person  to  perform  such  duty,  i^nd  sbaU,  bj 
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order,  direet  that  the  expeoMB  of  performing  the  Rame,  together  with  a    Sect.  16. 

reMooable  remaneratioa  to  the  person  appointed  for  Baperintending  such  

performance,  and  amounting  to  a  sum  specified  in  the  order,  together 
with  the  co6t8  of  the  proceedings,  shall  be  paid  by  the  authority  in 
default ;  and  any  order  made  for  the  payment  of  such  expenses  and 
costs  may  be  removed  into  the  Queen's  Bench  Division,  and  be  enforced 
in  the  same  mAnner  as  if  the  same  were  an  order  of  such  court.  Any 
person  appointed  under  this  section  to  perform  the  duty  of  a  defaulting 
local  authority  shall,  in  the  performance  and  for  the  purposes  of  such 
duty,  be  invested  with  the  powers  of  such  authority  other  than  (save  as 
hereafter  provided)  the  powers  of  levying  rates,  and  the  Local  Govern- 
ment Board  may  from  time  to  time,  by  order,  change  any  person  so 
appomted." 

Sections  300  to  302  make  provision  for  the  recovery  of  the  costs  and 
expenses  from  the  defaulting  authority  and  empower  the  Local  Govern- 
ment Board  to  obtain  a  loan  for  the  purposes  of  such  expenses,  such  loan 
to  be  charged  upon  the  local  rate  and  to  be  a  debt  due  from  the  default- 
ing authority.  It  will  be  seen  that  under  section  299  (above  set  out) 
the  complaint  of  a  default  by  a  district  council  as  to  the  matters  specified 
in  that  section  may  be  made  to  the  Local  Government  Board  by  any 
person.  The  remedy  under  that  section  is  in  no  way  affected  by  the 
two  sub-sections  now  under  consideration.  But  a  further  remedy  is 
given  ;  a  parish  council  may  make  a  complaint  to  the  county  council 
as  to  the  same  matters  and  also  as  to  a  default  in  maintaining  and 
repairing  a  highway  (only,  of  course,  where  that  highway  has  passed 
under  the  control  of  the  district  council  as  highway  authority — as  to 
which  see  section  25,  post)  ;  and  by  section  19,  sub-section  (8),  in  a 
parish  where  there  is  no  parish  council,  the  same  power  of  making  a  com- 
plaint is  conferred  upon  the  parish  meeting.  Where  such  a  complaint 
has  been  made  to  a  county  council  that  body  may  act  in  one  of  two 
ways :  (L)  they  may,  under  sub-section  (1),  resolve  to  exercise  the 
powers  of  the  district  council  in  respect  of  the  matter  of  the  complaint. 
In  this  case  the  provisions  of  section  63,  pogt^  will  apply  ;  notice  of  the 
resolution  of  the  county  council  is  to  be  sent  to  the  district  council  and 
to  the  Local  Government  Board,  the  county  council  may  raise  a 
loan  for  the  puxpoee  of  the  powers  transferred,  and  their  expenses 
are  to  be  a  debt  from  the  district  council  to  the  county  council ; 
or  (ii.)  they  may,  instead  of  taking  over  the  duties  and  powers 
of  the  defaulting  district  council,  take  similar  measures  to  those 
which  may  be  taken  by  the  Local  Government  Board  under  section  299 
of  the  Public  Health  Act,  1876,  for  compelling  the  district  council  to 
perform  their  duty  in  the  matter  of  the  complaint ;  if  they  adopt  this 
course,  they  are  to  have  the  powers  of  the  Local  Government  Board 
under  sections  299  to  302  of  the  Act  referred  to. 

Section  63,  sub-section  (2),  makes  provision  for  the  manner  of  making 
these  complaintB  in  a  rural  district  which  is  situate  in  more  than  one 
county ;  the  county  council  to  which  the  parish  council  is  to  make  the 
complaint  is  the  council  of  the  county  in  which  the  parish  is  situate ;  if 
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Note, 


Sect.  16.  ^^c  rabject-matter  of  the  complaint  affects  any  other  connty,  the  com- 
plaint is  to  be  referred  to  a  joint  committee  of  the  councils  of  the 
counties  concerned.  The  county  council  to  which  the  complaint  was 
made  would  be  the  body  to  act  upon  it  under  this  section  if  the  joint 
committee  reported  in  favour  of  action  being  taken. 

Sub-sect.  (3.)  (3.)  Where  a  rural  district  council  have  determined  to 
adopt  plans  for  the  sewerage  or  water  supply  of  any 
contributory  place  within  the  district,  they  shall  give 
notice  thereof  to  the  parish  council  of  any  parish  for 
which  the  works  are  to  be  provided  before  any  contract 
is  entered  into  by  them  for  the  execution  of  the  works. 

The  powers  of  a  district  council  as  to  sewerage  and  water  supply  are 
contained  in  the  Public  Health  Act,  1875,  ss.  13  to  34  and  51  to  70. 

The  expression  "  contributory  place  "  is  explained  in  section  229  of 
the  same  Act.  It  includes  a  parish,  part  of  a  parish  where  the  residue 
is  included  in  an  urban  district  or  a  special  drainage  district,  and  a 
special  drainage  district. 

It  may  be  presumed  that  where  a  notice  of  a  plan  for  sewerage  or 
water  supply  has  been  given  to  a  parish  council  under  this  clause,  that 
council  will  have  power  to  state  objections  to  those  plans,  and,  generally, 
to  make  representations  to  the  district  council  regarding  them. 

Sect.  17.        17-  (1-)  A  parish  council  may  appoint  one  of  their 

n   .  r—L,       number  to  act  as  clerk  of  the  council  without  remunera- 
Jransn  omcers    . 

and  parish        tion. 

documents. 

As  to  the  audit  of  the  accounts  of  the  officers  of  a  parish  council,  see 

section  58,  post. 

Clerk  of  the  Parish  Council.  —  The  provision  of  the  text 
must  be  read  subject  to  section  81,  which  enacts  (sub-sections  (2)  and 
(4)  )  that  where  there  is  an  existing  Testry  clerk  appointed  under  the 
Vestries  Act,  1850,  he  shall  become  the  clerk  of  the  parish  council 
upon  the  same  conditions  as  heretofore,  and  with  no  diminution  of 
salary.  He  will  be,  of  course,  the  officer  of  the  parish  council,  and  may 
be  dismissed  by  that  body. 

A  vestry  clerk  could  hold  office  either  under  the  common  law  or  in 
parishes  with  a  population  exceeding  2,000,  under  the  Vestries  Act, 
1850  ;  if  appointed  under  that  Act  his  salary  was  fixed  by  the  Local 
Government  Board,  and  he  cx)uld  only  be  dismissed  by  a  resolution  of 
the  vestry  and  with  the  consent  of  the  Board.  The  duties  of  a  vestry 
clerk  are  enumerated  in  section  7  of  the  Vestries  Act,  1850.  It  may  be 
assumed  that  those  of  a  clerk  to  a  i)arish  council  will  be  similar. 

Service  of  any  notice  ui)on  a  {Mirish  council  may  be  effected  by  service 
upon  their  clerk  (Schedule  I.,  Part  2,  Rule  (15)  ),  and  a  parish  council 
may  appear  before  a  court  or  in  any  legal  proceedings  by  their  clerk, 
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and  may  anthorise  him  to  institate  and  carry  on  any  proceeding  which  Sect.  17. 
the  coancil  may  institute  or  carry  on.    /ft.,  rule  (16).  — — 

It  is  to  be  observed  that  it  is  not  obligatory  npon  a  parish  council  to         ^^^^' 
appoint  a  clerk  at  all ;  but  the  convenience  of  having  such  an  officer  is 
obvious. 

(2.)  If  no  membei:  of  the  parish  council  is  appointed  Sub-sect.  (2). 
so  to  act  and  there  is  an  assistant  overseer,  he,  or  such 
one  of  the  assistant  overseers,  if  more  than  one,  as  may 
be  appointed  by  the  council,  shall  be  the  clerk  of  the 
parish  council,  and  the  performance  of  hi^  duties  a9  such 
shall  be  taken  into  account  in  determining  his  salary. 

Assistant  Ovbbsbbb  may  bb  CLEBK.^This  provision,  again,  is 
to  be  read  subject  to  section  81 ;  an  assistant  overseer  will  not  become 
the  clerk  of  the  parish  council  where  there  is  a  vestry  clerk  existing 
npon  the  appointed  day. 

The  salary  of  an  assistant  overseer  is  at  the  present  time  fixed  by  the 
vestry  under  59  Geo.  3,  c.  12,  s.  7.  Under  section  6  (ante,  p.  25)  the 
power  of  appointing  the  assistant  overseer  is  vested  in  the  parish 
council,  wh6  have  presumably  the  iiower  of  fixing  the  salary  assigned  to 
the  office.  If  the  assistant  overseer  is  also  the  clerk  of  the  council 
they  must  consider  the  duties  which  he  will  have  to  jjcrform  as  clerk  in 
determining  the  salary  which  he  is  to  receive.  It  may  be  added  that 
by  section  81  the  a.ssistant  overseer  who  holds  office  at  present  will  continue 
to  hold  it  by  the  same  tenure,  u})on  the  same  terms  and  conditions,  and 
at  a  mlary  not  less  than  heretofore.  As  to  the  tenure  of  office  of  an 
as{d!<tant  overseer,  see  section  5,  sub-section  (1),  ante.,  p.  25. 

(8.)  If  there  is  no  assistant  overseer,  the  parish  council  Sub-sect.  (3). 
may  appoint  a  collector  of  poor  rates,  or  some  other  fit 
person,  to  be  their  clerk,  with  such  remuneration  as  they 
mav  think  fit. 

CoLLECTOB  OF  PooB  KATES  If  AY  BB  Clbbk.— This  sub-section, 
again,  is  to  be  read  subject  to  section  81.  See  notes  to  two  preceding 
sub-sections. 

The  duty  of  collecting  the  rates  may  be  assigned  to  the  assistant  overseer 
where  no  collector  of  poor  rates  has  been  appointed  under  7  &  8  Vict.  c.  101 , 
B.  (2.  That  section  provides  that  if  the  guardians  of  any  union  apply 
to  the  Local  Government  Board  to  direct  the  ap}X)intment  of  a  paid 
collector  of  the  fxx)r  rates  in  any  parish  or  parishes  within  the  union, 
the  Board  may,  by  order  under  their  hands  and  seal,  direct  the  guardians 
to  ap{K>int  such  a  collector,  and,  thereupon,  the  powers  of  the  vestry  to 
appoint  any  collector  cease.  The  council,  it  is  to  be  observe<l,  need  not 
appoint  a  collector  to  be  their  clerk  unless  they  think  fit.  If  there  ifl  no 
aasistaut  oveneer,  they  may  appoint  a  collector,  or  any  other  fit  per900« 
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Sect.  17.        (4.)  A  parish  council  shall  not  appoint  to  the  office  of 
Sub-^  (4).  vestry  clerk. 

Vestey  Clebk. — The  parish  council  are  not  to  a])))oint  a  vestry 
clerk,  but  as  the  powers  of  the  vestry  are  transferred  to  the  council  by 
section  6,  it  would  appear  that  it  will  no  longer  be  iK>Rsiblo  to  appoint  a 
vestry  clerk  in  any  rural  parish.  A  vestry  clerk  is  a  civil  and  not  an 
ecclesiastical  officer,  and  it  does  not  appear  that  the  exception  to  the 
.  transfer  of  the  powers  of  the  vestry  mentioned  in  section  6,  sub- 
section (1),  (a.),  (i.).  will  cover  the  power  to  appoint  to  that  office. 

Sub-sect.  (5).  (5!)  When  a  parish  council  act  as  a  parochial  com- 
mittee by  delegation  from  the  district  council,  they  shall 
have  the  services  of  the  clerk  of  the  district  council  unless 
the  district  council  otherwise  direct. 

Clerk  where  Parish  Council  acts  as  Parochial  Com- 
mittee BY  Delegation  from  District  Council.  —  As  to  a 
parish  council  as  such  acting  as  a  {larochial  committee  by  delegation 
from  the  district  council,  see  ante,  section  15  and  note. 

The  duties  of  clerk  to  a  rural  sanitary  authority  are  performed  by  the 
clerk  to  the  guardians  of  a  union,  except  where  he  is  unable  or 
unwilling  to  act ;  in  which  case  another  ])cr8on  is  appointed.  Public 
Health  Act,  1875,  s.  190.  Any  person  who  is  at  the  "  apix)inted  day  " 
filling  the  office  of  clerk  to  the  rural  sanitary  authority  will,  under 
section  81,  become  clerk  to  the  district  council. 

Sub-sect.  (6).  (6.)  The  parish  council  may  appoint  one  of  their  own 
number  or  some  other  person  to  act  as  treasurer  without 
remuneration,  and  the  treasurer  shall  give  such  security 
as  may  be  required  by  regulations  of  the  county 
council. 

Sub-sect.  (7).  (7.)  All  documents  required  by  statute  or  by  standing 
orders  of  Parliament  to  be  deposited  with  the  parish 
clerk  of  a  rural  paj^sh  shall,  after  the  election  of  a  parish 
council,  be  deposited  with  the  clerk,  or,  if  there  is  none, 
with  the  chairman,  of  the  parish  council,  and  the 
enactments  with  respect  to  the  inspection  of,  and  taking 
copies  of)  and  extracts  from,  any  such  documents  shall 
apply  as  if  the  clerk  or  chairman,  as  the  case  may  be, 
were  mentioned  therein. 

Deposit  op  Plans  of  Proposed  Works  with  Clerk  oft 
Chairman. — The  Act  7  Will.  4,  and  1  Vict,  c  88,  provides  that 
where     the   standing   orderH  of  Parliament  require  maps,  plans,  and 
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fiections  of  proposed  workB  to  be  deposited  with  parish  clerks  and  others    SeOT.  17. 

before  the  introduction  of  a  bill  relating  to  those  works,  the  parish  

clerks,  &c.,  shall  receive  the  plans,  and  shall  allow  inspection  of  and  ^ote, 
taking  copies  of,  or  extracts  from  them,  and  a  penalty  of  five  pounds  is 
imposed  for  any  neglect  of  duty  on  the  part  of  the  parish  clerks  and 
other  officers  named.  A  similar  enactment  as  to  plans,  &c.,  of  railways 
is  contained  in  the  Railways  Clauses  Act,  1845  (8  &  9  Vict.  c.  20), 
Bs.  8  and  9.  The  language  in  the  text  seems  hardly  sufficient  to  preserye 
the  penal  provision  of  these  enactments  as  against  a  defaulting  clerk  or 
chairman  of  a  parish  council.  The  Act  of  1845  in  applying  the 
{K'ovisions  of  the  earlier  Act  expressly  mentions  **  and  under  the  like 
penalty  for  default."  ^ 

(8.)  The  custody  of  the  registers  of  baptisms,  mar-  Sub-sect  (8). 
riages,  and  burials,  and  of  all  other  books  and  documents 
containing  entries  wholly  or  partly  relating  to  the  affairs 
of  the  Church  or  to  ecclesiastical  charities,  except 
documents  directed  by  law  to  be  kept  with  the  public 
books,  writings,  and  papers  of  the  parish,  shall  remain 
as  provided  by  the  existing  law  unsiffected  by  this  Act. 
All  other  pubHc  books,  writings,  and  papers  of  the  parish, 
and  all  documents  directed  by  law  to  be  kept  therewith, 
shall  either  remain  in  their  existing  custody,  or  be  depos- 
ited in  such  custody  as  the  parish  council  may  direct. 
The  incumbent  and  churchwardens  on  the  one  part,  and 
the  parish  council  on  the  other,  shall  have  reasonable 
access  to  all  such  books,  documents,  writings,  and  papers, 
as  are  referred  to  in  this  sub-section,  and  any  difference 
as  to  custody  or  access  shall  be  determined  by  the  county 
council. 

Custody  op  Parish  Books  and  Documbnts. — As  to  the  custody 
of  parish  books  and  documents  where  a  parish  is  divided  by  this  Act, 
nee  section  36,  sub-section  (3),  and  where  parishes  are  grouped,  section 
38,  sub-section  (3),  poH.  The  registers  of  baptisms  and  burials  are 
kept  in  the  custody  of  the  rector  or  vicar  of  the  parish  (52  Geo.  3, 
G.  146,  8.  5) ;  and  so  also  the  register  of  marriages  performed 
according  to  the  rites  of  the  Established  Church  (6  &  7  Will.  4,  c.  86). 

It  seems  from  the  text  that  the  vestry  minute  books  relating,  as  they 
most  do  to  some  extent,  to  the  affairs  of  the  church  must  remain  in 
their  present  custody.  The  same  observation  will  apply  to  tithe 
apportionments  and  maps,  but  not  to  inclosure  awards  and  maps,  and 
similar  documents. 

The  Vestry  Act  of  1818  (58  Geo.  3.  c.  69)  enacts  that  minutes  of 
the  proceedings  of  every  vestry  shall  be  entered  in  a  book  to  be  provided 
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Sect.  17.  for  that  pnrpoee  by  the  chnrchwardeng  and  oyerseerB,  and  (mction  6) 
j^^  that  thoee  books  and  all  former  vestry  books,  and  all  rates  and  assess- 

ments, accounts,  and  vouchers  of  the  churchwardens,  overseers,  and 
surveyors  of  highways,  and  other  parish  officers,  and  all  certificates, 
orders  of  courts  and  of  justices,  and  other  parish  books,  documents, 
writings,  and  public  papers  of  every  parish  except  the  registry  of  mar- 
riages, baptisms,  and  burials  shall  be  kept  by  such  person  and  depouted 
in  such  place  and  manner  as  the  inhabitants  in  vestry  assembled  shall 
direct.  Penalties  are  imposed  upon  any  person  wilfully  injuring  the 
same  or  refusing  to  deliver  them  up  on  the  order  of  the  vestry.  It  is 
doubtful  whether  these  penalties  will  attach  upon  disobedience  to  an 
order  of  the  parish  council  as  to  the  delivering  up  of  the  documents 
entrusted  to  its  control. 

Amongst  the  documents  directed  by  law  to  be  kept  with  the  public 
books  of  a  parish  may  be  mentioned  the  copy  of  bye-laws  made  by  a 
rural  authority  under  the  Public  Health  Act,  1875,  and  relating  to  that 
parish  (Public  Health  Act,  1875,  s.  185),  and  the  award  of  an  arbi- 
trator and  his  report  as  to  the  condition  of  land  compulsorily  hired  by 
a  parish  council  for  allotments.  See  section  10,  sub-section  (6),  iupra, 
p.  78. 

Documents,  other  than  those  wholly  or  partly  relating  to  the  church 
or  any  ecclesiastical  charity  which  have  been  under  the  control  of  a 
vestry,  will,  it  is  submitted,  pass  under  the  control  of  a  parish  meeting 
in  the  parishes  where  no  council  exists  by  virtue  of  the  general  transfer 
of  the  powers  of  the  vestry  contained  in  section  19,  sub-section  (4), 
and  this  seems  to  be  contemplated  by  sub-section  (9)  of  the  present 
section. 

It  will  be  noticed  that  the  parish  council  is  not  bound  to  interfere 
with  the  existing  custody  of  these  documents ;  their  power  is  permis- 
sive only,  and  is  subject  to  the  control  which  may  be  exercised  by  the 
county  council  under  the  next  sub-section. 

Not  only  the  incumbent  and  churchwardens,  but  every  parochial 
elector  of  the  parish  may  inspect  books  and  documents  under  the  control 
of  the  parish  council  or  meeting  (section  58,  sub-section  (4),  poit). 

Sub-sect.  (9).  (9.)  Every  county  council  shall  from  time  to  time 
inquire  into  the  manner  in  which  the  public  books, 
writings,  papers,  and  documents  under  the  control  of  the 
parish  council  or  parish  meeting  are  kept  with  a  view  to 
the  proper  preservation  thereof,  and  shall  make  such 
orders  as  they  think  necessary  for  such  preservation,  and 
those  orders  shall  be  complied  with  by  the  parish  council 
or  parish  meeting. 

DtTTT  OP  County  Council  as  to  Pbbsbbvation  of  Parish 
goOKS. — Tfus  provisioii  does  not  empower  tlie  county  council  to  ma^e 
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orden  aa  to  the  custody  of  the  registers  and  other  books  and  doouments    3b!0T.  17« 
which  are  to  remain  in  their  eKisting  custody ;  their  powers  are  limited  —- 

to  the  books  and  documents  which  are  placed  under  the  control  of  the 
parish  council  by  the  preceding  sub-section,  or  of  the  parish  meeting 
under  section  10,  sub-section  (4),  An  order  made  under  thin  sub-section 
will  not  take  away  from  a  parish  council  the  control  over  the  books  and 
documents  which  is  committed  to  that  body  by  the  preceding  sub^sec- 
tion,  but  will  r^^ate  the  exercise  of  that  control. 

18.  (1.)  A  coTinty  council  may,  on  application  by  the  Sect.  18. 
parish  council,  or  not  less  than  one-tenth  of  the  parochial  parfshwards. 
electors  of  a  parish,  and  on  being  satisfied  that  the  area 
or  population  of  the  parish  is  so  large,  or  different  parts 
of  the  population  so  situated,  as  to  make  a  single  parish 
meeting  for  the  election  of  councillors  impracticable  or 
Inconvenient,  or  that  it  is  desirable  for  any  reason  that 
certain  parts  of  the  parish  should  be  separately  represented 
on  the  council,  order  that  the  parish  be  divided  for  the 
purpose  of  electing  parish  councillors  into  wards,  to  be 
oaUed  parish  wards,  with  such  boundaries  and  such 
number  of  councillors  for  each  ward  as  may  be  provided 
by  the  order. 

Division  of  Parish  into  Wards.— For  the  definition  of 
parochial  electors,  see  flection  2,  sub-section  1.  The  councillors  for  each 
ward  will  be  elected  in  the  manner  proyided  by  section  3,  substituting 
ward  for  parish.  See  sub-section  (4),  post.  The  result  of  the  division 
will  be  that  there  will  be  a  separate  parish  meeting  for  the  election  of 
councillors  for  each  ward.  The  parish  councillors  for  all  the  wards  will 
form  only  one  parish  council,  and  there  will  still  be  a  parish  meeting  for 
the  whole  parish  for  purposes  other  than  the  election  of  councillors,  such 
as  the  adoption  of  any  of  the  adoptive  Acts  for  the  whole  parish.  The 
parochial  electors  who  will  be  entitled  to  attend  and  vote  at  a  parish 
meeting  or  at  a  poll  for  a  ward  are  the  parochial  electors  registered  in 
respect  of  qualifications  in  that  ward  (section  49).  A  parish  may  also 
be  divided  into  wards  for  the  election  of  guardians  and  district  coun- 
cillors (sections  60,  sub-seotion  (1)  ;  20,  sub-section  (3)  ;  24,  sub-section 
(1)  ).  It  is  obvious  that  in  exercising  the  powers  conferred  by  this 
section  regard  must  be  had  to  existing  wards  for  the  election  of 
gnardian». 

Parish  meetings  for  the  ward  may  also  be  held  for  purposes  other 
than  elections ;  for  instance,  for  the  adoption  for  the  ward  of  any 
adoptive  Act  which  may  be  adopted  for  a  part  of  a  parish  (see  section 
7,  sub-section  (4),  and  note,  p.  46. 

The  powers  of  this  section  can  only  be  exercised  upon  the  application 
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'  Sect.  18.  of  a  pariAh  council  or  not  leas  than  one-tenth  of  the  parochial  electors. 
In  considering  the  application,  the  county  council  must  have  regard  to 
the  matters  specified  in  this  and  the  following  sub-sections.  The  cases 
in  which  the  order  would  most  commonly  be  made  would  be  where  the 
pariah  has  a  very  large  population  for  a  rural  parish,  or  where  the 
population,  whether  large  or  not,  is  scattered  over  a  wide  area,  rendering 
it  difiicnlt  to  find  a  conyenient  place  for  a  meeting  of  all  the  parochial 
electors ;  or  where  one  parish  contains  two  or  more  areas  with  separate 
interests,  such  as  a  parish  which  comprises  an  area  with  a  population 
distinctly  agricultural  in  its  pursuits,  and  an  area  with  a  manufacturing 
or  seafaring  population.  But,  in  each  case,  the  county  council  must 
consider  the  circumstances,  having  especial  regard  to  the  matters  men- 
tioned in  the  text. 

It  should  also  be  borne  in  mind  that  a  county  council  may,  without 
dividing  a  parish  into  wardfl,  order  that  the  consent  of  a  paridi  meeting 
for  a  part  having  a  defined  boundary,  and  property  or  rights  distinct 
from  the  rest  of  the  parish,  shall  be  required  for  any  act  of  the  parish 
council  affecting  the  property  or  rights  of  the  part  (section  37,  pojtf). 
And  see  also  section  66,  sub-section  (2),  as  to  a  committee  formed  for 
part  of  a  parish. 

Sub-secL  (2).  (2.)  In  the  division  of  a  parish  into  wards  regard  shall 
be  had  to  the  population  according  to  the  last  published 
census  for  the  time  being,  and  to  the  evidence  of  any 
considerable  change  of  population  since  that  census,  and 
to  area,  and  to  the  distribution  and  pursuits  of  the  popu- 
lation, and  to  all  the  circumstances  of  the  case. 

See  note  to  sub-section  (1). 

Sub-sect.  (3).  (3.)  Any  such  order  may  be  revoked  or  varied  by  the 
county  council  on  application  by  either  the  council  or  not 
less  than  one-tenth  of  the  parochial  electors  of  the  parish, 
but  while  in  force  shall  have  effect  as  if  enacted  by  this 
Act. 

An  order  revoking  or  varying  a  previous  order  for  the  division  of  a 
parish  into  wards  ought  to  be  made  by  a  county  council  so  as  to  come 
into  force  at  the  next  annual  election.  An  order  varying  an  order  for 
the  division  of  a  parish  into  wards  might  re-anange  the  boundaries  of 
wards. 

Sub-sect.  (4).  ^^^  jjj  1^  parish  divided  into  parish  wards  there  shall 
be  a  separate  election  of  parish  councillors  for  each  ward. 

See  note  to  sub-section  (1). 
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19.   In  a  rural  parish  not  having  a  separate  parish    Sect.  19. 
council,  the  following  provisions    shall,    as    from    thep^^j^^j^g 
appointed  day,  but  subject  to  provisions  made  by  a  to  small 
grouping  order,  if  the  parish  is  grouped  with  some  other  P"******- 
parish  or  parishes,  have  effect : — 

(1.)  At  the  annual  assembly  the  parish  meeting  shall  Sab-sect.  (1). 
choose  a  chairman  for  the  year ; 

SiLAJiL  Pabishes. — The  parishes  to  which  this  section  will  apply 
are  parishes  haying  a  population  less  than  three  hundred,  and  in  respect 
of  which  no  order  establishing  a  parish  cooncil  has  been  made  under 
sections  1  and  36,  or  section  39,  sub-section  (1)  or  where  the  parish 
council  has  been  dissolved  under  section  39,  sub-section  (2).  Moreover, 
where  one  of  these  small  parishes  has  been  grouped  with  a  neighbouring 
parish  or  parishes  under  a  common  parish  council,  the  provisions  of  this 
section  will  only  apply  subject  to  the  provisions  of  the  grouping  order. 

Eppbct  of  Grouping  Obbeb. — ^Where  such  an  order  has  been 
made,  difficult  questions  may  arise  as  to  the  jurisdiction  of  the  parish 
council  for  the  group  and  of  the  parish  meetings  for  the  separate 
parishes  in  the'  g^^up.  The  language  of  the  different  sections  which 
relate  to  the  powers  of  parish  councils  and  parish  meetings  is  by  no 
means  clear  as  to  the  powers  which  each  body  may  exercise  where  a 
grouping  order  has  been  made. 

The  general  scheme,  however,  seems  to  be  this : — The  powers  given 
by  this  section  to  the  parish  meeting  are,  so  to  speak,  carved  out  of  the 
powers  which  are  given  to  a  parish  council  by  the  earlier  sections  of  the 
Act  Where  parishes  are  grouped  the  powers  of  the  parish  meeting 
under  this  section  may  be  augmented  or  diminished  by  the  provisions  of 
the  grouping  order ;  but  as  to  matters  which  are  either  not  confided  to 
the  parish  meeting  of  a  small  parish  by  the  Act  or  by  an  order  of  the 
county  council  under  sub-section  10  of  this  section,  or  by  a  grouping 
order,  or  are  by  the  grouping  order  taken  from  the  meeting  and  given 
to  the  council  for  the  group,  that  council  will  have  all  the  powers  which 
it  would  have  if  the  group  were  a  single  parish  over  which  it  presided. 

A  grouping  order  may  be  made  under  sections  1  and  38,  and  must 
contain  provisions  for  the  parish  meetings  in  each  of  the  grouped 
parishes,  and  for  their  separate  representation  on  the  parish  council, 
and  for  preserving  the  separate  rights  of  each  parish  as  to  appointments 
of  trustees  and  beneficiaries  of  charities  and  the  custody  of  documents, 
and  may  provide  for  the  consent  of  a  particular  parish  meeting  to  any 
particular  act  of  the  council,  and  for  other  adaptations  of  the  Act  to  the 
group  or  to  the  parish  meetings  in  the  group. 

It  seems  clear  a  grouping  order  may  affect  the  powers  of  a  parish 
meeting  under  the  present  section  in  the  direction  of  enlargement  of 
those  powers.  For  instance,  while  a  parish  meeting  may  under  sub- 
section (5)  of  this  section  appoint  trustees  of  a  charity  in  the  place  only 
of  overseers  or  churchwardens,  a  grouping  order  under  section  38  must 

i2 
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Sect.  19.    provide  for  the  application  of  the  Act  as  to  the  ^pointment  of  *' troiteeg 

^T—  and  beneficiaries  of  a  charity  "  (generally)  so  as  to  preserve  the  rights 

*         of   each   parinh  ;    this  provision   certainly  suggests  a  more  general 

entrosting  to  the  parish  meeting  of  a  grouped  parish  of  the  powers  of  a 

parish  council  as  to  charities,  under  section  14,  than  is  contemplated  by 

the  present  section. 

As  to  the  time  of  the  annual  assembly  of  the  parish  meeting  see,  ante^ 
section  2,  sub-section  (3),  and  Schedule  I.,  Fart  1,  Hule  (1). 

Chaibman  op  Parish  Meeting.— Whatever  may  be  the  case  as 
to  the  chairman  of  the  parish  meeting  in  a  parish  where  a  council  exists 
(as  to  which  see  note  on  section  2,  sub-section  (4),  ante,  p.  7),  it  is 
clear  from  the  text  that  where  no  council  exists  the  chairman  of  the 
meeting  is  to  be  elected  at  the  annual  assembly  of  the  meeting,  and  is  to 
hold  office  until  his  successor  is  appointed  at  the  annual  meeting  in  the 
following  year ;  he  is,  moreover,  re-eligible  (section  40,  sub-section  (2)  ) ; 
he  may  resign  his  office  by  notice  to  the  parish  meeting  (section  47,  sub- 
section (3)  ),  and  a  casual  vacancy  in  the  office  is  to  be  filled  by  the 
parish  meeting  (section  47,  sub-section  (4)  ),  the  person  elected  retiring 
at  the  time  when  the  vacating  chairman  would  have  retired  ;  in  case  of 
his  absence  from  or  unwillingness  or  inability  to  take  the  chair  at  any 
assembly  of  the  meeting  a  chairman  may  be  appointed  by  and  for  the 
purposes  of  that  meeting,  t.f .,  that  assembly  of  the  meeting.  Schedule  I., 
Part  1,  Rule  (10).  The  provisions  of  the  text  as  to  the  election  of  a 
chairman  for  the  year  ^'  at  the  annual  assembly,"  must,  it  is  sabmitted, 
be  read  subject  to  the  rules  contained  in  Part  1  of  Schedule  I. ;  under 
those  rules  a  poll  may  be  demanded  at  any  time  before  the  ooneluaion 
of  the  meeting  by  any  one  parochial  elector  in  the  case  of  a  roAolution 
respecting  the  appointment  of  a  chairman  for  the  year. 

No  qualification  for  the  office  of  chairman  is  provided.  See  note  on 
section  2,  sub-section  (4),  ante,  p.  7.  It  should  be  observed  that  the 
disqnalificatious  mentioned  in  section  46  do  not  apply  to  the  chairman 
of  a  parish  meeting. 

Sub-sect.  (2).      (2.)  The  parish  meeting  shall  assemble  not  less  than 

twice  in  each  year. 

Assembly  op  Pabish  Meeting. — A  parish  meeting  may,  how- 
ever, be  convened  at  any  time  by  the  chairman  of  the  parish  meeting  or 
any  six  parochial  electors,  section  45,  sub-section  (3). 

Sub-sect.  (3).      (3.)  The  parish  meetmg  may  appoint  a  committee  of 

their  own  number  for  any  purposes  which,  in 
the  opinion  of  the  parish  meeting,  would  be 
better  regulated  and  managed  by  means  of  such 
a  committee,  and  all  the  acts  of  the  committee 


Parish  Meeting  in  Small  Parishes.  Il7 

shall  be  submitted  to  the  parish  meeting  for    Sect.  19. 
their  approval : 

CoioiiTTEE  OF  Parish  Meeting.— As  has  been  suggested  (note 
to  flection  7,  sab-section  (1),  aide,  p.  41),  it  would  be  competent  for  the 
parish  meeting  as  successor  to  the  vestry  (under  sub-section  (4)  of  this 
section)  to  appoint,  under  this  sub-section,  a  committee  for  the  execution 
of  any  adoptiye  Act  which  may  be  adopted  for  the  parish  after  the 
appointed  day. 

(4.)  All  powers,  duties,  and  liabilities  of  the  vestry  shall,  Sub-sect.  (4). 
except  so  far  as  they  relate  to  the  afiairs  of  the 
church    or  to    ecclesiastical  charities,   or  are 
transferred  by  this  Act  to  any  other  authority, 
be  transferred  to  the  parish  meeting ; 

Teansfbr  of  Powbbs,  &c.,  of  Vestbt.— Under  this  sub-section 
the  parish  meeting  in  these  small  parishes  wiU  supersede  the  vestry  to 
the  same  extent  as  a  parish  council  where  it  exists  supersedes  the 
vestry  under  section  6,  sub-section  (1).    See  notes,  ante,  p.  30. 

It  has  already  been  suggested  (note  to  section  7,  sub-section  (1), 
fluff,  p.  41)  that,  where  an  adoptive  Act  is  already  in  force  in  one  of 
these  small  parishes  before  the  appointed  day,  the  existing  executive 
authority  will  remain,  but  the  parish  meeting  will  have  power  under 
the  present  sub-section  to  fill  up  any  vacancies  that  may  arise  in  the . 
members  of  that  authority. 

(6.)  The  power  and  the  duty  of  appointing  the  over-  Sub-sect.  (5). 
seers,  and  of  notifying  the  appointment,  and  the 
power  of  appointing  and  revoking  the  appoint- 
ment of  an  assistant  overseer,  shall  be  transferred 
to  and  vest  in  the  parish  meeting,  and  the  power 
given  by  this  Act  to  a  parish  council  of  appointing 
trustees  of  a  charity  in  the  place  of  overseers  or 
churchwardens,  shall  vest  in  the  parish  meeting; 

Appointment  of  Ovebseebs  and  of  Tbustees  of  Chabities. 
—See  notes  to  sectionB  6,  sub-section  (1),  and  14,  sub-section  (2),  and 
notes. 

The  appointment  of  the  overseen  ought)  it  is  conceived,  to  be  made 
at  the  annual  assembly  of  the  parish  meeting,  and  the  notice  of  the 
appointment  must  be  given  to  the  guardians  forthwith.  See  section  5, 
SQb-section  (1),  and  section  50. 

The  powers  of  the  parish  meeting  in  these  small  parishes  to  appoint 
trustees  of  a  parochial  charity,  may  be  extended  by  au  order  made 
nnder  sub-section  (10)  of  this  section. 
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Seot.  19.       (6.)  The  ohairman  of  the  parish  meeting  and  the  over- 
Snb-sect.  (6).  seers  of  the  parish  shall  be  a  body  corporate  by 

the  name  of  the  chairman  and  overseers  of  the 
parish,  and  shall  have  perpetual  succession,  and 
may  hold  land  for  the  purposes  of  the  parish 
without  licence  in  mortmain;  but  shall  in  all 
respects  act  in  manner  directed  by  the  parish 
meeting,  and  any  act  of  such  body  corporate 
shall  be  executed  under  the  hands,  or,  if  an 
instrument  under  seal  is  required,  under  the 
hands  and  seals  of  the  said  chairman  and 
overseers ; 

Ikgorpobatiok  of  the  Chaibmak  and  OvEBS£EBS.— It  wonld 
appear  that  the  fonctions  of  the  corporate  body  created  by  this  sab- 
section  will  be  purely  ministerial.  No  powers  are  conferred  npon 
them  except  that  of  executing  instraments  and  (under  the  next  sub- 
section) of  holding  the  legal  interest  in  parish  property. 

The  validity  of  any  instrument  executed  by  them,  will,  it  appears, 
depend  upon  their  being  authorised  to  execute  it  by  the  parish  meet- 
ing. That  meeting  is  itself  capable  of  executing  instruments  (sub- 
section (11)),  and  it  would  appear  that  tJie  cases  in  which  an  instrument 
executed  by  the  chairman  and  oyerseers  will  be  necessary  are  limited 
to  the  execution  of  instruments  relating  to  property  which  is  vested  in 
them  by  suli-section  (7). 

It  is  suggested  that  the  power  given  to  the  corporate  body  created  by 
this  clause  of  holding  land  for  the  purposes  of  the  parish  will  enable 
that  body  to  hold  gifts  of  land  for  the  benefit  of  the  inhabitants  of  the 
parish  in  the  same  way  as  a  parish  council  where  it  exists  may  hold  snch 
gifts  under  section  8,  sub-section  (1)  (A),  ante^  p.  53. 

Sub-sect.  (7).      (7.)  The  legal  interest  in  all  property  which  under  this 

Act  would,  if  there  were  a  parish  council,  be 
vested  on  the  appointed  day  in  the  parish  council 
shall  vest  in  the  said  body  corporate  of  the 
chairman  and  overseers  of  the  parish,  subject 
to  all  trusts  and  liabilities  affecting  the  same, 
and  all  persons  concerned  shall  make  or  concur 
in  making  such  transfers  (if  any)  as  are  requisite 
to  give  effect  to  this  enactment ; 

VESTiNa  OP  Parish  Pboperty  in  the  Chairman  and  Over- 
seers.— The  property  referred  to  is  property  which  before  the  appointeti 
day  was  vested  in  the  overseers  or  churchwardens  and  overseers  of  tlie 
parish.    See  anti',  p.  28,  section  5,  sub-section  (2)  (<?),  and  note. 
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Amongst  other  property  which  will  Tent  in  the  chairman  and  over-    g^Q-^.  IQ, 

mers  of  a  small  parish,  nnder  the  provision  in  the  text,  is  property  held  

by  the  overseers  or  churchwardens  and  overseers  for  a  charity  other         Note, 
than  an  ecclesiastical  charity.     See  ante,  p.  28,  note  to  section  5, 
sab-section  (2)  (o). 

(8.)  The  provisions  of  this  Act  with  respect  to  the  Sub-sect  (8). 
stopping  or  diversion  of  a  public  right  of  way, 
or  the  declaring  of  a  highway  to  be  unnecessary 
and  not  repairable  at  the  public  expense,  and 
with  respect  to  a  complaint  to  a  county  council 
of  a  default  by  a  district  council,  shall  apply, 
with  the  substitution  of  the  parish  meeting  for 
the  parish  council ; 

Rights  op  Way  and  Hiohways. — As  to  the  powers  of  a  parish 
council  as  to  these  matters,  see  ante^  p.  91,  section  13,  sub-section  (1), 
and  notes.  The  power  given  by  sub-section  (2)  of  that  section  to  a 
parish  council  to  undertake  the  repair  and  maintenance  of  footpaths 
is  not  conferred  upon  the  parish  meeting  of  a  small  parish. 

COHPLAINT  TO    COUNTT    COUNCIL    OF   DEFAULT  BY  DISTRICT 

Council. — ^As  to  this,  see  atUe,  p.  105,  section  16,  and  note.  The 
provisions  of  sub-section  (3)  of  that  section,  as  to  notice  by  the  district 
council  to  the  council  of  a  parish  of  a  scheme  for  a  sewerage  or  water 
Hipply  affecting  the  parish,  is  not  made  applicable  by  the  text  to  a 
parish  governed  by  a  parish  meeting. 

(9.)  A  rate  levied  for  defraying  the  expenses  of  the  Sub-sect.  (9). 
parish  meeting  (when  added  to  expenses  under 
any  of  the  adoptive  Acts)  shall  not  exceed  six- 
pence in  the  pound  in  any  local  financial  year ; 

Limit  of  Expenditube. — As  has  been  remarked  already  the 
adoption  of  any  of  the  adoptive  Acts  in  one  of  these  small  parishes  is 
not  likely  to  be  of  common  occurrence.  Where  any  such  Act  has  been 
adopted  the  margin  of  expenditure  remaining  to  the  parish  meeting 
will  not  be  large.  Indeed,  even  where  no  adoption  of  an  Act  has  taken 
place  the  produce  of  a  sixpenny  rate  will  not  enable  the  parish  meeting 
to  incur  any  heavy  expense  ;  but  the  limited  powers  conferred  upon  the 
parish  meeting  by  this  section  do  not  afford  much  scope  for  expenditure, 
and  it  was  no  doubt  the  intention  of  the  Legislature  to  keep  the  outlay 
of  these  small  parishes  within  very  narrow  limits.  It  must  be  remem- 
bered, however,  that  under  the  next  sub-section  the  parish  meeting  can, 
if  the  county  council  think  it  desirable,  acquire  any  of  the  powers  of  a 
parish  council  under  this  Act. 

It  will  be  observed  that,  although  the  expenses  under  any  adoptive 
Act  are  to  be  considered  for  the  purpose  of  ascertaining  whether  the 
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Sbct.  19.    sixpenny  Umit  is  being  approached,  those  expenses  still  remain  distinct 

—  from  the  expenses  of  the  parish  meeting  ;  the  incidence  of  charge  of 

•^^'^*         any  rate  levied  to  defray  them  is  to  remain  unaltered  by  this  Act,  and 

the  rate  is  to  be  made  and  charged  as  heretofore.    See  ante^  section  7, 

sub-section  (6),  and  note. 

Sub-sect  (10).     (10.)  On  the  application  of  the  pariah  meeting  the 

county  oouncil  may  oonfer  on  that  meeting  any 
of  the  powers  conferred  on  a  parish  council  by 
this  Act ; 

ADDiTiONAt  Powers.— The  exercise  of  any  powers  which  may  be 
conferred  upon  a  parish  meeting  under  this  section  will,  of  course,  be 
controlled  by  the  limit  which  is  placed  upon  the  expenditure  of  the 
parish  meeting  by  the  last  sub-section  ;  it  is,  moreoyer,  suggested  that  it 
would  be  the  duty  of  the  county  council,  before  making  an  order  under 
this  sub-section,  to  inquire  into  the  resources  of  the  parish,  and  to  ascer- 
tain how  nearly  the  limit  had  already  been  approached. 

Sub-sect  (11).     (11.)  Any  act  of  the  parish  meeting  maybe  signified 

by  an  instrument  executed  at  the  meeting  under 
the  hands,  or,  if  an  instrument  under  seal  is 
required,  under  the  hands  and  seals  of  the 
chairman  presiding  at  the  meeting  and  two  other 
parochial  electors  present  at  the  meeting. 

Execution  op  Instruments  by  the  Parish  Mbetino.— Acts 
which  would  require  the  execution  of  an  instrument  in  writing  by  a 
parish  meeting  would  include  any  appointment  made  under  sub-sections 
(3),  (4),  or  (B)  of  this  section.  Any  instrument  dealing  with  property, 
the  legal  interest  in  which  is  rested  in  the  body  corporate  of  the  chair- 
man and  orerseers,  miist  be  executed  by  that  body  under  the  direction 
of  the  parish  meeting  in  the  manner  directed  by  sub-section  (6),  and  a 
resolution  of  the  parish  meeting  would  be  a  sufficient  direction  for  that 
purpose.  Schedule  I.,  Part  3,  Rules  1-3,  provide  for  the  keeping  of 
minutes  of  the  proceedings  of  a  parish  meeting  and  for  the  receipt  in 
evidence  of  a  minute  signed  at  the  meeting  or  at  the  neitt  ensuing 
meeting  by  "a  person  describing  himself  as  or  appearing  to  be  chairman 
of  the  meeting  at  which  the  minute  is  signed." 

The  chairman  "  presiding  at  the  meeting  "  may  be  either  the  chair* 
man  for  the  year  (sub-section  (1)  of  this  section)  or  a  chairman 
appointed  for  the  purposes  of  that  particular  meeting  under  Schedule  I., 
Part  1,  Bale  (10)  ;  the  execution  of  an  instrument  at  a  meeting  by 
either  of  these  chairmen  who  may  happen  to  preside  at  the  meeting, 
and  by  two  parochial  electors  also  present,  is  a  sufficient  compliance 
with  the  requirements  of  this  sub-section.  Rule  (4)  of  Schedule  L, 
Part  3,  relates  to  the  proof  of  the  due  execution  of  instruments  pur- 
porting to  be  executed  by  the  chairman  and  two  other  membeiB  of  a 
parish  meeting. 
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PAET  II. 

GUABDIAMB  AND   DiSTBIOT   COUNOILS. 

20.  As  from  the  appointed  day  the  following  provisions    Sect.  20. 

shaU  apply  to  boards  of  guardians :—  Electi^and 

(1.)  There  shall  be  no  ex  officio  or  nominated  guardians :  qnalification 

of  guardians. 
Kx  Officio  Q0AM)lAim.— It  wasproyided  by  4  &  5  Will.  4,  c. 76, 

B.  S8, 88  amended  by  7  ft  8  Vict.  e.  ioi,  s.  24,  that  erery  justice  of 

the  peace  residing  in  any  parish,  and  acting  for  the  county,  riding,  or 

divirion  in  which  the  same  was  situate,  should  be  an  em  qfieio  guardian 

of  the  united  or  common  workhouse,  and  should  be  entitled,  if  he 

thought  fit,  to  act  as  a  member  of  the  board  of  guardians  in  addition  to 

and  in  like  manner  as  elected  guardian.     The  text  abolishes  the  right 

of  justices  to  act  as  ««  offiHo  guardians,  and  the  two  sections  referred 

to  in  this  note  are  repealed  by  section  89  in  so  far  as  they  relate  to 

eg  ofieio  guardians. 

Nominated  Gu ABDIANS.^-Guardians  were  not,  however,  nominated 
under  any  general  Act,  except  in  the  metropolis,  under  30  Vict.  c.  6,  s. 
79.  By  that  section  the  Local  Government  Board  was  empowered 
to  nominate  to  be  members  of  a  board  of  guardians  in  the  metropolis 
such  persons  as  they  thought  fit  from  any  justices  of  the  peace  for  any 
coanty  or  place  resident  in  the  union  or  parish,  or  from  among 
ratepayers  resident  therein  and  assessed  to  the  poor  rate  therein  on  an 
ammal  rateable  value  of  not  less  than  40^.,  or  partly  from  one  and 
partly  from  the  oUier,  but  so  that  the  number  of  guardians  so 
nominated  did  not,  together  with  the  ex  qfficio  guardians,  ever  exceed 
on»-third  of  the  full  number  of  the  elected  guardians.  The  30  Vict, 
u  6,  lection  79,  is  repealed  by  section  89  of  this  Act,  and  as  section  80  of 
thiii  Act  (j^ogt)  applies  to  the  metropolis  all  the  provisions  relating  to 
guardians  it  follows  that  there  as  elsewhere  there  will  not  in  future  be 
anj  nominated  guardians. 

(2.)  A  person  shall  not  be  qualified  to  be  elected  or  to  Sub-sect.  (2). 
be  a  guardian  for  a  poor  law  union  unless  he  is 
a  parochial  elector  of  some  parish  within  the 
union,  or  has  during  the  whole  of  the  twelve 
months  preceding  the  election  resided  in  the 
union,  or  in  the  case  of  a  guardian  for  a  parish 
wholly  or  partly  situate  within  the  area  of  a 
borough,  whether  a  county  borough  or  not,  is 
qualified  to  be  elected  a  councillor  for  that 
borough,  and  no  person  shall  be  disqualified  by 
sex  or  marriage*  for  being  elected  or  being  a 
guardian.  Bo  much  of  any  enactment,  whether 
in  a  public,  general,  or  local  and  personal  Act,  aa 
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Sect.  20.  relates  to  the  qualification  of  a  guardian  shall 

be  repealed : 

Fabochial  Elbctobs. — ^The  parochial  electors  are  the  perBons 
described  in  section  2,  snb-section  (1),  aTite^  p.  5.  See  also  section 
75  as  to  the  expression  "  parochial  elector  *'  when  nsed  with  reference 
to  a  parish  in  an  urban  district. 

Residence. — It  has  been  said  that  the  meaning  of  the  word 
"residence"  must  be  determined  with  reference  to  the  pnrpose  of  Uie 
statute  in  which  it  is  nsed.  BUtbTtwell  y.  England^  27  L.  J.  Q.  B.  124. 
In  the  text  it  appears  to  mean  a  personal  dwelling  within  the  anion,  an 
distinguished  from  the  mere  occupation  of  property.  For  some  par- 
poses  a  person  may  hare  more  than  one  residence ;  thus  he  may  haye 
houses  in  different  places,  each  of  which  may  be  called  his  residence 
(see  Waloot  y.  Boyfield,  1  Kay  634;  18  Jur.  570) ;  but  it  may  be 
doubted  whether,  for  purposes  of  this  Act,  a  man  can  reside  in  more 
than  one  place. 

Further,  the  residence  must  be  during  the  whole  of  the  twelye 
months  preceding  the  election.  This  proyision  resembles  that  in 
section  9  of  the  Municipal  Corporations  Act,  1882,  and  as  but  for  the 
passing  of  the  48  Vict.  c.  9  the  letting  of  a  house  furnished  for  any 
part  of  the  tweWe  months  disqualified  a  person  from  being  a  burgess,  so 
any  similar  letting  would  disqualify  a  person  from  being  elected  or  being 
a  guardian  if  his  only  qualification  were  residence.  See  further  on  this 
subject  the  notes  to  section  3,  sub-section  (1),  ante. 

County  Boboughs. — The  proyisions  of  this  Act  relating  to 
guardians  apply  to  county  boroughs.    See  section  30,  pott. 

Qualification  of  Bobouqh  Coukcillob. — ^The  qualification  of 
the  councillor  of  a  borough  depends  upon  sections  11  and  12  of  the 
Municipal  Corporations  Act,  1882.  See  the  text  of  these  sections  in 
'*  Arnold's  Municipal  Corporations,"  or  in  ^  Macmorran's  Local  Goyem- 
ment  Act,  1888,"  p.  211. 

Referring  to  this  sub-section  the  Local  Goyemment  Board  haye 
expressed  an  opinion  in  the  following  terms  :— 

"  There  are  three  altematiye  qualifications  for  the  office  of  g^rdian 
mentioned  in  section  20  (2)  of  the  Act. 

"  A  person  will  be  qualified  if — (1.)  he  in  a  parochial  elector  of  some 
parish  within  the  poor  law  union,  or  (2)  he  has  during  the  whole  of  the 
twelye  months  preceding  the  election  resided  in  the  union,  or  (3)  in  the 
case  of  a  guardian  for  a  parish  wholly  or  partly  situate  within  the  area 
of  a  borough,  he  is  qualified  to  be  elected  a  councillor  of  that  borough. 

"  Clergymen  and  ministers  of  a  dissenting  congregation  could  not,  in 
yiew  of  section  12  (1)  of  the  Municipal  Corporations  Act,  1882,  poeseas 
the  last  of  these  qualifications,  but  they  might  be  elected  as  guardians 
if  they  possessed  either  of  the  other  qualifications  aboye  mentioned.** 

Qualification  of  Women. — ^A  woman  may  be  registered  as  a 
county  elector,  and,  if  so  registered,  will  be  a  parochial  elector  under 
section  2,  snb-section  (1),  ante^  p.  5.    But  hitherto  a  married  woman  has 
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been  incapable  of  exercising  any  franchise,  eren  when  she  has  been    Sect.  20. 
dnlj  qualified  in  respect  of  the  possession  or  occupation  of  property.  — - 

See  Jteg  t.  Harrald,  L.  R.  7  Q.  B.  861 ;  41  L.  J.  Q.  B.  173  ;  26  L.  T.         ^^' 
(K.8.)  616  ;  20  W.  R.  328  ;  36  J.  P.  438.    Under  this  Act,  however,  a 
married  woman  may  be  registered  as  a  parochial  elector  (section  48, 
pot£) ;  and,  if  so  registered,  or  if  resident  for  the  period  required  by 
the  text,  she  will  be  qualified  to  be  a  guardian. 

Repeal  op  Pbopebty  Qualification.— Tbe  4  &  5  Will.  4,  c.  76, 
s.  38,  provided  that  the  Poor  Law  Commissioners  (who  were  afterwards 
superseded  by  the  Poor  Law  Board,  and  eventually  by  the  Local 
Government  Board)  should  determine  the  number  of  the  guardians  to 
be  elected  in  each  union,  and  should  also  fix  the  qualification  without 
which  no  person  should  be  eligible  as  such  guardian,  such  qualification 
to  consist  in  being  rated  to  the  poor  rate  of  some  parish  or  parishes  in 
the  union,  but  so  as  not  to  requin^  a  qualification  exceeding  the  annual 
rateable  value  of  40/.,  and  should  also  determine  the  number  of 
guardians  to  be  elected  for  any  one  or  more  of  such  parishes,  having 
doe  regard  to  the  circumstances  of  each  such  parish,  provided  always 
that  one  or  more  guardians  should  be  elected  for  each  parish.  The 
Poor  Law  Commissioners,  Poor  Law  Board,  or  Local  Government 
Board,  as  the  case  may  be,  accordingly  fixed  the  amount  required  for 
the  qualification  of  g^rdians  in  the  several  unions  in  England  and 
Wales,  and  a  list  of  the  qualifications  so  fixed  will  be  found  in  the 
**  Poor  Law  General  Orders,"  by  Macmorran  and  Lushington,  p.  41. 
By  an  Order  of  the  Local  Government  Board  made  quite  recently  (the 
text  of  which  is  set  out  at  56  J.  P.  778),  the  qualification  of  guardians 
in  all  unions  was  reduced  to  a  uniform  rateable  value  of  hi.  Even 
thftt  qualification  is  now  abolished,  and  any  person  will  be  qualified  to 
be  a  guardian  without  regard  to  whether  he  is  rated  or  possesses 
property  in  the  union  or  elsewhere. 

The  disqualifications  for  the  office  of  guardian  are  set  out  in  section 

(3.)  The  parochial  electors  of  a  parish  shall  be  the  Sub-sect.  (3). 

electors  of  the  guardians  for  the  parish,  and,  if 

the  parish  is  divided  into  wards  for  the  election 

of  guardians,  the  electors  of  the  guardians  for 

each  ward  shall  be  such  of  the  parochial  electors 

as  are  registered  in  respect  of  qualifications 

within  the  ward : 

Paboghial  Electobs. — The  parochial  electors  are  the  persons 
registered  as  provided  by  section  2,  sub-section  (1),  ante^  p.  5.  See 
the  note  to  the  preceding  sub-section. 

Division  op  Parishes  into  Wabds. — ^Parishes  were  formerly 
divided  into  wards  for  the  election  of  guardians,  under  7  &  8  Vict. 
c.  101,  s.  19.  That  section  was  repealed  and  practically  re-enacted  by 
39  &  40  Vict.  c.  61,  s.  12,  which  enabled  the  Local  Government  Board 
to  divide  any  parish  into  wards,  and  to  determine  the  number  of 
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Sect.  20.    g^uu^dlans  to  be  elected  for  erery  ward»  haTing  due  regard  to  the  Talne 
— -  of  rateable  property  therein.    The  enactment  last  mentioned  has  not 

^^'        been  expressly  repealed,  but  it  is  practically  superseded  by  section  60, 
poH^  which  enables  the  county  council  to  divide  parishes  into  wards. 

When  a  parish  is  divided  into  wards  the  electors  must  be  registered 
in  respect  of  qualiflcations  within  the  ward. 

Sub-sect.  (4).      (4.)  Each  elector  may  give  one  vote  and  no  more  for 

each  of  any  number  of  persons  not  exceeding 

the  number  to  be  elected ; 

Makkbb  of  Votino. — This  introduces  an  important  change. 
Hitherto  the  electors  of  the  guardians  hare  been  of  two  ola^ees— owners 
and  ratepayers.  The  names  of  the  owners  and  their  proxies  were 
entered  In  a  register  which  was  revised  in  erery  year  by  the  clerk  of 
the  guardians.  Each  owner  and  ratepayer  was  entitled  to  at  least  one 
vote,  but  he  might  have  as  many  as  six  under  the  scale  fixed  by  7  &  8 
Vict.  c.  101,  s.  14.  And  where  an  owner  was  in  occupation  of  his  own 
property  he  might  vote  in  each  capacity  ;  so  that  one  person  might  have 
had  as  many  as  12  votes.  The  scale  of  votes  is  now  abolished,  and  each 
parochial  elector  will  have  one  vote  only  for  each  of  any  number  of 
candidates  not  exceeding  the  number  to  be  elected. 

Sub-sect  (5).      (5.)  The  election  shall,  subject  to  the  provisions  of  this 

Act,  be  conducted  according  to  rules  framed 
under  this  Act  by  the  Local  Gk>yemment  Board; 

£LEX?Tioir .— 'The  provisions  of  this  Act  referred  to  in  the  text  are 
contained  in  this  section  and  in  section  48,  pMt, 

Rules  for  the  first  election  of  guardians  outside  and  within  the  metro* 
polls  have  been  framed :  these  are  set  out  in  the  Appendix,  potL 

Sub-sect.  (6).      (6.)  The  term  of  office  of  a  guardian  shall  be  three 

years,  and  one  third,  as  nearly  as  may  be,  of 
every  board  of  guardians  shall  go  out  of  office 
on  the  fifteenth  day  of  April  in  each  year,  and 
their  places  shall  be  filled  by  the  newly  elected 
guardians.    Provided  as  follows : — 

(a.)  Where  the  county  council  on  the  applica- 
tion of  the  board  of  guardians  of  any 
union  in  their  county  consider  that  it 
would  be  expedient  to  provide  for  the 
simultaneous  retirement  of  the  whole 
of  the  board  of  guardians  for  the  union 
they  may  direct  that  the  members  of 
the  board  of  guardians  for  that  union 
shall  retire  together  on  the  iBfteenth 
day  of  April  in  every  third  year,  and 
such  order  shall  have  full  effect,  and 
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where  a  union  is  in  more  than  one  Sbsgt,  20. 
county,  an  order  may  be  made  by  a 
joint  committee  of  the  oounoils  of  those 
counties ; 
(6.)  Where  at  the  passing  of  this  Act  the 
whole  of  the  guardians  of  any  union, 
in  pursuance  of  an  order  of  the  Local 
Government  Board,  retire  together  at 
the  end  of  every  third  year,  they  shall 
continue  so  to  retire,  unless  the  county 
council,  or  a  joint  committee  of  the 
county  councils,  on  the  application  of 
the  board  of  guardians  or  of  any  district 
council  of  a  district  wholly  or  partially 
within  the  union,  otherwise  direct : 

Rktxbekknt  of  Guabdians. — Section  79,  f09t^  proTides  how  the 
^n&rdians  to  retire  in  the  first  and  second  years  after  the  first  election 
are  to  be  determined. 

An  order  for  simnltaneoas  retirement  can  only  be  made  at  the 
iiu^tance  of  the  board  of  guardians.  Hitherto,  guardians  have  been 
elected  annnallj,  except  in  a  few  unions  where  they  have  been  elected 
tiiennially  under  orders  of  the  Local  GoTemment  Board  made  by  virtue 
of  4  &  5  Will.  4,  c.  76,  s.  41. 

A  list  of  the  unions  in  which  there  is  now  a  triennial  seryioe  of 
goardiiuu  wUl  be  found  in  "The  Poor  Law  General  Orders,"  by 
Macmornm  and  Lnsbington,  p.  848. 

The  application  for  the  reyocation  of  an  order  for  simultaneous 
retirement  may  come  either  from  the  guardians  or  from  the  district 
cooncil  of  a  district  within  the  union. 

(7.)  A  board  of  guardians  may  elect  a  chairman  or  Sub-sect  (7). 
vice-chairman,  or  both,  and  not  more  than  two 
other  persons,  from  outside  their  own  body, 
but  from  persons  qualified  to  be  guardians  of 
the  union,  and  any  person  so  elected  shall  be  an 
additional  guardian  and  member  of  the  board. 
Provided  that  on  the  first  election,  if  a  sufficient 
number  of  persons  who  have  been  ex  officio  or 
nominated  guardians  of  the  union,  and  have 
actually  served  as  such,  are  willing  to  serve, 
the  additional  members  shaU  be  elected  from 
among  those  persons. 

CHA.ISMAN  AND  Vice-Chaibman.— Under  this  provision  four 
persons  (including  the  chairman  and  vice-chairman)  may  be  elected 
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Sect.  20.    ^rom  ontside  the  board.    These  persons  most  be  qnaliiied  to  be  guardians. 
— -  For  qnalification  of  a  gnardian,  see  snb-section  (2),  supra. 

The  proviso  applies  only  at  the  first  election.  As  to  d;i;  officio  and 
nominated  guardians,  see  the  note  to  sab-section  (1),  tupra. 

Sect.  21.        21.  As  from  the  appointed  day, — 
Names  of  (1.)  Urban  sanitary  authorities  shall  be  called  urban 

Scte  anddis-  district  councils,  and   their  districts   shall  be 

trict  councils.  called    urban    districts ;    but  nothing  in  this 

section  shall  alter    the  style  or  title  of  the 
corporation  or  council  of  a  borough  : 

Urban  District  Councils.  —  Section  76,  pott.,  incorporates 
section  100  of  the  Local  Government  Act,  1888,  which  defines  an 
nrban  sanitary  authority. 

By  section  6  of  the  Public  Health  Act,  1875,  urban  sanitary  districts 
are  of  three  kinds  : — 1st.  Municipal  boroughs  ;  2nd.  Improvement  Act 
districts  ;  and  3rd.  Local  government  districts.  In  these  the  urban 
sanitary  authorities  are  respectively  the  borough  council,  the  improve- 
ment commissioners,  and  the  local  boards.  The  title  of  the  borough 
and  its  council  is  not  to  be  altered,  but  improvement  Act  districts  and 
local  government  districts  are  henceforward  to  be  called  nrban  districtR, 
and  the  urban  sanitary  authorities  over  these  are  to  be  called  urban 
district  councils. 

Sub-^ect.  (2).       (2.)  For  every  rural  sanitary  district  there  shall  be  a 

rural  district  council  whose  district  shall  be 
called  a  rural  district : 

Rural  District  Councils. — A  rural  sanitary  district  consists  of 
the  area  of  a  poor  law  union,  exclusive  of  such  parts  thereof  as  are 
included  in  an  urban  district.  The  existing  districts  will  be  considerably 
modified  by  the  orders  of  the  county  council  which  have  been  or  will  be 
made  under  section  ^^^post.  Where  a  rural  district  formerly  extended 
into  two  administrative  counties,  the  part  in  each  county  wiU  be  a 
separate  rural  district.    See  section  24,  sub-section  (5),  post. 

Sub-sect.  (3),       (3.)  In  this  and  every  other  Act  of  Parliament,  unless 

the  context  otherwise  requires,  the  expression 
**  district  council "  shall  include  the  council  of 
every  urban  district,  whether  a  borough  or  not, 
and  of  every  rural  district,  and  the  expression 
'*  county  district "  shall  include  every  urban 
and  rural  district  whether  a  borough  or  not : 

An  example  of  the  application  of  this  sub-section  will  be  found  in 
section  100  of  the  Local  Government  Act,  1888.    It  is  therein  pro* 
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Tided  that,  for  the   pnrpbse  of  that  Act,   the  expressions  "district    SeCT.  21. 

conncil  *'  and  "  coanty  district "  mean  respectively  any  district  coancil  

established  for  the  purposes  of  local  government,  nnder  an  Act  of  any  * 

future  session  of  Parliament,  and  the  district  under  the  management 
of  such  conncil. 

22.  The  chairman  of  a  district  council  unless  a  woman    Sect.  22. 
or  personally  disqualified  by  any  Act  shall  be  by  virtue  chairman  of 
of  his  office  justice  of  the  peace  for  the  county  in  which  council  to  be 
the  district  is  situate,  but  before  acting  as  such  justice  he  ^°*  ^^' 
shall,  if  he  has  not  already  done  so,  take  the  oaths 
required  by  law  to  be  taken  by  a  justice  of  the  peace 
other  than  the    oath    respecting   the    qualification  by 
estate. 

Although  under  this  Act  a  woman  may  be  chairman  of  a  district 
council,  she  is  not  to  be  a  justice  of  the  peace  by  virtue  of  this 
section. 

A  man  may  be  personally  disqualified  to  be  a  justice  of  the  peace  if 
he  is  sheriff  (50  &  51  Vict.  c.  55,  s.  17).  So  if  he  is  bankrupt,  unless 
the  adjudication  against  him  is  annulled,  or  he  obtains  his  discharge 
with  a  certificate  that  his  bankruptcy  was  caused  by  misfortune ;  but 
this  disqualification  is  not  to  exceed  a  period  of  five  years  from  the  date 
of  the  order  of  discharge  (46  k,  47  Vict.  c.  52,  s.  32 ;  53  k,  54  Vict. 
c.  71,  s.  9).  See  also  as  to  the  removal  of  a  justice  from  the  commis- 
sion for  corrupt  practices  (46  &  47  Vict.  c.  51,  s.  38).  Practising  soli- 
citors are  also  disqualified  for  being  justices  of  any  county  in  which 
they  practise  (34  Vict  c.  18). 

The  oaths  to  be  taken  by  a  justice  are  the  oath  of  allegiance  and  the 
judicial  oath  (31  &  32  Vict.  c.  72,  s.  6).  These  oaths  are  usually  taken 
at  quarter  sessions.  See  34  &  35  Vict.  c.  48.  As  to  the  power  to  afiirm 
instead  of  taking  the  oath,  see  31  &  32  Vict.  c.  72,  s.  11 ;  51  &  52  Vict. 
c  46,  s.  1. 

The  provision  in  the  text  is  supplemental  to  that  contained  in  sec- 
tion 2,  sub-section  5,  of  the  Local  Government  Act,  1888,  which  pro- 
vides that  the  chairman  of  a  county  council  shall  be,  by  virtue  of  his 
office,  justice  of  the  peace  for  the  county. 

It  will,  no  doubt,  happen  in  many  cases  that  the  chairman  of  a  dis- 
trict council  is  already  a  justice  of  the  peace,  but,  making  allowance 
for  this,  the  result  will  be  to  add  a  large  number  of  persons  to  the  com- 
mission of  the  peace.  It  may  be  thought  by  some  objectionable  to  have 
a  nnmber  of  persons  acting  as  justices  for  limited  periods,  for  the  chair- 
man of  a  district  conncil  will  hold  office  only  for  a  year.  See  section  59, 
sub-section  (1),  pogt.  A  similar  state  of  things  already  exists  in  the 
case  of  the  mayor  of  a  borough  with  regard  to  whom  it  is  provided  by 
section  155  of  the  Municipal  Corporations  Act,  1882,  that  he  shall,  by 
virtue  of  bis  office,  be  ^  justice  of  the  peace  for  the  borough,  and  shall, 
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Sect.  22.    Qi^1<^  dUqiialiiied  to  \ye  mayor,  continue  to  be  snch  josiice  daring  the 
—  year  next  after  lie  ceases  to  be  mayor.     But  while  the  mayor  of  a 

'"^*^*  borough  is  a  justice  only  for  the  borough,  the  text  provides  that  the 
chairman  of  a  district  council,  urban  or  rural,  shall  be  a  justice  of  the 
peace  for  the  county.  The  mayor  of  a  borough,  other  than  a  county 
borough,  will  thus  be  a  county  justice  while  he  is  mayor.  For  the  year 
succeeding  his  mayoralty  he  will  be  a  justice  for  the  borough,  but  not 
for  the  county,  and  the  chairman  of  eveiy  other  district  council  will 
likewise,  while  chairman,  be  a  county  justice. 

Sect.  23.       S9.  As  from  the  appointed  day,  where  an  urban  dis- 
Constltation    trfct  is  not  a  borough— 

counciS^in  O")  There  shall  be  no  ex  officio  or  nommated  members 

urban  districts  of  the  urban  sanitary  authority : 

not  being 

boroughs.  As  to  the  appointed  day,  see  section  84,  post 

Ubban  Distbiot  Gouncillobs. — For  the  meaning  of  the  expres- 
sion "urban  district,"  see  section  21,  sub-section  (1),  and  the  notes 
thereto. 

The  cases  in  which  there  were  ex  officio  or  nominated  mcmbera  of  an 
urban  authority  were  Tery  few  in  number.  There  were  some  proTisions 
relating  to  **  selected  *'  members  of  the  local  boards  in  the  Public  Health 
Act,  1875,  Schedule  V.,  Rule  71.  These  related  to  boards  formed  before 
1858,  where  the  local  board  district  included  part  of  a  borough,  and  a 
certain  proportion  of  the  members  were  appointed  by  the  connml  of 
the  borough.  Since  the  passing  of  the  Local  Government  Act,  1888, 
orders  ha^e  been  made  under  section  52  of  that  Ace  dealing  with  such 
cases,  and  there  are  probably  very  few  of  any  urban  authorities  to  which 
the  proyision  in  the  text  can  apply. 

Sub-sect  (2).      (2.)  A  person  shall  not  be  qualified  to  be  elected  or  to 

be  a  councillor  unless  he  is  a  parochial  elector 
of  some  parish  within  the  district,  or  has  during 
the  whole  of  the  twelve  months  preceding  the 
election  resided  in  the  district,  and  no  person 
shall  be  disqualified  by  sex  or  marriage  for 
being  elected  or  being  a  councillor.  So  much 
of  any  enactment  whether  in  a  public,  general, 
or  local  and  personal  Act  as  relates  to  the  quali- 
fication of  a  member  of  an  urban  sanitary 
authority  shall  be  repealed : 

Paeochial  Electoe. — As  to  the  parochial  electors  generally,  see 
section  2,  sub^section  (^1),  antey  p.  5.  As  to  the  parochial  electors  in 
urban  districts,  see  section  75,  suli-section  (2),  post 
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Rbsidsnce.— This  is  an  altematiTe  qualification.    A  person  may  be  Sect.  23. 
qnalified  by  residence  though  he  is  not  a  parochial  elector.    As  to  what  -^- 

is  meant  by  residence,  see  the  notes  to  section  3,  snb-section  (1),  ante,         NoU* 
p^  11,  and  section  20,  snb-section  (2),  ante^  p.  121. 

Qualification  of  Councillor. — See  the  note  to  the  correspond- 
ing proTision  in  section  20,  snb-section  (1),  ofnJte^  p.  121. 

Hitherto  members  of  local  boards  most  have  possessed  certain  pro- 
perty qualifications  prescribed  by  the  Fnblic  Health  Act,  1875,  Schedule 
n.,  Part  1,  Rule  3.  The  qualification  of  improTement  commissioners 
was  generally  prescribed  by  the  local  improvement  Act  in  force  in  the 
district    These  qualifications  are  now  abolished. 

(3.)  The  parochial  electors  of  the  parishes  in  the  dis-  Sub-sect,  (3). 
trict  shall  be  the  electors  of  the  councillors  of 
the  district,  and,  if  the  district  is  divided  into 
wards,  the  electors  of  the  councillors  for  each 
ward  shall  be  such  of  the  parochial  electors  as 
are  registered  in  respect  of  qualifications  within 
the  ward : 

Fabochial  Electobs. — See  note  to  the  preceding  sub-section. 
As  to  the  lists  and  register  of  electors  for  wards,  see  section  44,  snb- 
section  (S)^post. 

(4.)  Each  elector  may  give  one  vote  and  no  more  for  Sub-sect  (4). 
each  of  any  number  of  persons  not  exceeding  the 
number  to  be  elected : 

Votes.— This  snb-section  introduces  an  important  change  in  the 
law.  Urban  authorities  (other  than  borough  councils)  have  hitherto 
been  elected  in  manner  provided  by  Schedule  II.  of  the  Public  Health 
Act,  1875  ;  the  yoters  have  been  the  persons  registered  as  owners  of 
pruperty  within  the  district,  or  their  proxies,  and  the  ratepayers  ;  and 
in  both  cases  the  number  of  votes  to  be  given  by  a  voter  depended  on 
the  value  of  the  property  of  which  he  was  owner,  or  for  which  he  was 
rated.  The  maximum  number  of  votes  was  six,  but  a  person  who 
occupied  his  own  property  might  vote  both  as  owner  and  occupier. 
This  scale  of  votes  is  now  abolished  and  each  elector  will  give  one  vote 
and  no  more  for  each  of  the  number  of  persons  to  be  elected.  Thus  if 
there  are  six  vacancies  and  seven  candidates  an  elector  will  be  able  to 
give  one  vote  to  each  of  six  of  the  candidates. 

(5.)  The  election  shall,  subject  to  the  provisions  of  this  Sub-sect.  (5). 
Act,  be  conducted  according  to  rules  framed 
under  this  Act  by  the  Local  Government  Board : 

Mode  of  Election. — ^The  provisions  of  this  Act  above  referred  to 
are  contained  in  this  section  and  in  section  48,  post.    The  election  will 
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Sbct.  99.    ^  ^y  bftllot,  and  the  fnoTiiioiii  d  the  BftUot  Art,  the  Mwdiapel 
—         CkurpomtiaDB  Aet,  and  the  Ckirrapt  Fmctloee  Aet,  189i,  M  to  olwUdOfli 

The  rales  have  been  pabUahed,  and  are  iet  oa(  in  the  Appendix*  jMnf . 

Sab-sect.  (6).      (6.)  The  term  of  offioQ  of  a  councdllo?  sbfJl  be  tbree 

years,  and  one-third,  as  nearly  aa  may  be,  of  (be 
eouncil,  and  if  the  district  is  divided  into  wards 
one-third,  as  nearly  as  may  be,  of  the  councillors 
for  each  ward,  shall  go  out  of  office  on  the 
fifteenth  day  of  April  in  each  year,  and  their 

•  places  shall  be  filled  by  the  newly  elected  ooun- 

oillors.  Provided  that  a  ooanty  council  may  on 
request  made  by  a  resolution  of  an  urban  dis- 
trict council,  passed  by  two-thirds  of  the 
members  voting  on  the  resolution,  direct  that 
the  members  of  such  eouncil  shall  retire  together 
on  the  fifteenth  day  of  April  in  every  third  year, 
and  such  order  shall  have  full  effect. 

Retibehent  of  Coungillobs.— The  manner  in  which  the  conn- 
cillors  first  elected  under  this  Act  are  to  retire  is  regalated  by  section  79, 
sub-section  (6),  poH.  Those  wbo  were  lowest  on  the  poll  at  the  election 
are  to  retire  first. 

SiMULTANBOUB  Kbtibement. — ^This  proYlsion  is  new ;  see  tiie 
corresponding  enactments  relating  to  guardians  in  section  ^0,  sub- 
section (6),  an^,  p.  124,  It  is  in  the  discretion  of  the  coun^  council 
to  make  the  order,  but  they  can  only  do  so  at  the  instance  of  the 
urban  district  council.  It  should  be  observed  that  the  resolution  of  the 
urban  council  may  be  passed  by  a  two-thirds  majority  of  those  rctf>^.  A 
resolution  of  two-thirds  of  the  entire  body  is  not  required, 

Sect.  24.       24.  (!•)  The  district  council  of  every  rural  district  shall 
x>     rT"x .  M.  consist  of  a  chairman  and  councillors,  and  the  councillors 

Kami  district 

councila.         shall  be  elected  by  the  parishes  or  other  areas  for  the 
election  of  guardians  in  the  district. 

Abbas  fob  Elections  op  Kubal  Distbict  CouNCiLLOBa-- 
The  areas  for  the  election  of  guardians  are  parishes,  wards  of  parishes, 
and  united  parishes. 

The  parishes  will  include  each  part  of  a  common  law  parish  divided  by 
virtue  of  this  Act  (see  section  1,  sub-section  (8),  ant^j  p.  4)  or  by  an  order 
made  under  section  36,  poH,  Existing  wards  and  unions  of  parishes 
will,  no  doubt,  bo  retained,  but  power  is  given  to  county  councils  and  joint 
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oomputtew  to  dm4e  parisbes  into  wards,  and  to  unite  them  for  the    Pegt,  ^4. 
porpofles  of  the  election  of  guardians  and  mral  district  connciUois.  — 

Section  60,  »nb-flectiQns  (1)  and  (8),  j?m«,    Th§  union  of  parishes  for        *''^' 
this  purpose  must  not  be  confused  with  the  grouping  of  parishes  for 
purposes  of  parish  councils,  as  to  which  see  section  1,  sub-sectiop  (1), 
ant^f  section  38,  and  section  65,  sub-section  (1),  yogt. 

As  to  the  n^eaning  of  tliQ  expression  "  rural  district,"  see  section  21, 
sab-section  (2),  ante,  p.  126. 

(2.)  The  pumber  of  oouncillojrs  for  each  pariah  or  other  Sub-sect.  (2). 
area  in  a  rurti,!  district  shall  be  the  s^p^e  ^a  the  number 
pf  guardi^B  for  th^t  parish  or  area. 

NuMBEB  OF  Kdsal  Distbxct  Coungillobs.— Sob  the  next  sub- 
section undoK  which  the  district  counpiDors  for  any  rural  ^rea  are 
constituted  the  guardians  for  that  area. 

(3.)  The  distriot  oouncillors  for  any  parish  or  othep  area  Sub-sect  (3). 
in  a  roral  district  shall  be  the  representatives  of  that 
parish  or  area  on  the  board  of  guardians,  and  when 
acting  in  that  capacity  shall  be  deemed  to  be  guardians 
of  the  poor,  and  guardians  as  such  shall  not  be  elected 
for  that  parish  or  area. 

Bubal  Distbiot  Cottncillobs  to  be  Guabdians.— It  may  here 
be  pointed  out  that  under  this  Act  boards  of  guardians  will  be  composed 
pf  representatives  of  both  urban  and  rural  parishes.  In  an  urban  parish, 
howeTer,  hot))  guardians  and  district  councillors  must  be  elected.  But 
In  a  rural  parish  district  councillors  only  will  be  elected  to  represent  the 
parifsh  both  on  the  rural  district  council  and  on  the  board  of  guardians. 
In  other  words  a  rural  district  councillor  will  also  be  a  guardian  for  his 
parish. 

It  should  be  home  in  mind  that  the  gnardians  are  a  distinct  body 
haying  duties  and  jurisdiction  altogether  different  from  the  district 
oonncil,  and  this  will  be  the  case  even  where  the  union  and  the  rural 
distriot  are  co-extensive. 

(4.)  The  provisions  of  this  Act  with  respect  to  the  Sub-sect.  (4). 
qaalifioation,  election,  and  term  of  office  and  retirement 
of  guardians,  and  to  the  qualification  of  the  chairman  of 
the  board  of  guardians,  shall  apply  to  district  councillors 
and  to  the  chairman  of  the  district  council  of  a  rural 
district,  and  any  person  qualified  to  be  a  guardian  for  a 
imion  comprising  the  district  shall  be  qualified  to  be 
a  district  councillor  for  the  district. 

QUALITIOATION  OF  RUBAL  DiSTBICT  COXTNCILLOBS.— The  piO- 

▼isions  aboTe  referred  to  are  contained  in  section  20,  arUe,  p.  121,  et  teq, 
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Sect.  24.    ^^  disqnalificationB  of  a  district  councillor  or  guardian  are  Bet  oat  in 

—  section  46,  post. 

Note* 

The  chairman  will  be  a  jnstice  of  the  peace  by  yirtne  of  section  22, 

an^,  p.  127. 

The  conclnding  words  of  the  foregoing  sab-section  shoald  be  noticed. 

A  person  maj  be  qualified  as  a  parochial  elector  or  resident,  though  his 

qualification  is  not  within  the  district    It  is  sufficient  if  it  is  within  a 

union  comprising  the  district. 

Sub-sect.  c5),  (5.)  Where  a  rural  sanitary  district  is  on  the  appointed 
day  situate  in  more  than  one  administrative  county,  such 
portion  thereof  as  is  situate  in  each  administrative 
county  shall,  save  as  otherwise  provided  by  or  in  pur- 
suance of  this  or  any  other  Act,  be  as  from  the  appointed 
day  a  rural  district ; 

Provided  that  where  the  number  of  councillors  of  any 
such  district  will  be  less  than  five,  the  provisions,  so  far 
38  &  39  Vict,   as  unrepealed,  of  section  nine  of  the  Public  Health  Act, 
c.  55.  1875,  with  respect  to  the  nomination  of  persons  to  make 

up  the  members  of  a  rural  authority  to  five,  shall  apply, 
imless  the  Local  Government  Board  by  order  direct  that 
the  affairs  of  the  district  shall  be  temporarily  admin- 
istered by  the  district  council  of  an  adjoining  district  in 
another  county  with  which  it  was  united  before  the 
appointed  day,  and,  if  they  so  direct,  the  councillors  of 
the  district  shall  be  entitled,  so  far  as  regards  those 
affairs,  to  sit  and  act  as  members  of  that  district  council, 
but  a  separate  account  shall  be  kept  of  receipts  and 
expenses  in  respect  of  the  district,  and  the  same  shall  be 
credited  or  charged  separately  to  the  district. 

RUBAL  DiSTBiCT  IN  MORE  THAN  Onb  County.— This  prorision 
will  take  effect  without  any  order  under  section  36,  post,  but  it  is  one 
of  the  cases  which  the  county  council,  or  rather  the  joint  committee, 
are  to  take  into  consideration  under  that  section.  It  would  appear  that 
under  that  section  the  county  council  may  for  special  reasons  direct 
that  the  rural  district  may  remain  in  two  counties  notwithstanding  the 
above  provision. 

Rural  Distbict  with  less  than  Five  Councillobs.— The 
provisions  of  section  9  of  the  Public  Health  Act,  1875,  in  so  far  as  they 
are  not  repealed  by  this  Act,  are  as  follow :  **  Where  the  number  of 
elective  guardians  is  less  than  five,  the  Local  Government  Board  may, 
from  time  to  time,  by  Order  nominate  such  number  of  persons  as  may 
be  necessary  to  make  up  that  number  from  owners  or  occupiers  of 
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property  situated  within  the  rnral  district  of  a  value  sufficient  to    Sect.  24. 

qnalify  them  as  electiye  guardians  for  the  union,  and  the  persons  so  

nominated  shall  be  entitled  to  act  and  vote  as  members  of  the  rural        -tVote. 
anthority,  but  not  further  or  otherwise."    This  power  will  have  to  be 
exercised  unless  a  temporary  order  is  made  in  manner  provided  by  the 
text.    Where  such  order  is  made  the  provision  as  to  separate  accounts 
will  have  to  be  attended  to. 

It  should  be  noticed  that  section  36,  sub-section  (1),  provides  for  the 
county  council  dealing  with  every  rural  district  which  will  have  less 
than  five  elected  counciUors.  In  such  a  case,  unless  the  county  council 
for  special  reasons  otherwise  direct,  the  district  is  to  be  united  to  some 
neighbouring  district  or  districts.  If  no  order  for  uniting  the  district 
with  a  neighbouring  district  is  made,  and  the  county  council  direct, 
under  section  36,  that  such  union  shall  not  be  made,  the  provision  in 
the  text  will  become  applicable. 

(6.)  The  said  provisions  of  section  nine  of  the  Public  Sub-sect.  (6). 
Health  Act,  1875,  shall  apply  to  the  district  council  of  a 
rural  district  to  which  they  apply  at  the  passing  of  this 
Act. 

RuRiLL  District  with  less  than  Five  Councillobs.— These 
provisions  have  been  set  out  in  the  notes  to  the  preceding  sub-section. 

It  should  be  observed  that  section  9  of  the  Act  of  1876  is  of  wider 
application  than  the  provision  in  sub-section  (5),  which  is  limited  to 
cases  in  which  rural  districts  are  divided  by  reason  of  their  being  in 
two  counties.  The  case  to  which  section  9  applies  is  one  in  which  one 
or  more  urban  districts  have  been  created  within  a  union,  leaving  only 
a  small  rural  district  outside. 

(7.)  Every  district  council  for  a  rural  district  shall  be  SubHsect.  (7). 
a  body  corporate  by  the  name  of  the  district  council 
with  the  addition  of  the  name  of  the  district,  or  if  there 
is  any  doubt  as  to  the  latter  name,  of  such  name  as  the 
county  council  direct,  and  shall  have  perpetual  succes- 
sion and  a  common  seal,  and  may  hold  land  for  the 
purposes  of  their  powers  and  duties  without  licence  in 
mortmam. 

INCOBPOBATION  OF  RuBAL  DISTRICT  COUNCIL.— This  provision 
may  be  compared  with  section  3,  sub-section  (8).  It  will  be  observed 
that  the  district  council  have  a  common  seal,  while  a  parish  council 
have  not. 

Urban  district  councils  are  incorporated  by  section  7  of  the  Public 
Health  Act,  1875. 

The  county  council  must  g^ve  the  rural  district  a  name  when  the 
old  district  has  been  divided  by  or  under  this  Act. 
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Sbci^.  84  i       Hitherto  there  has  been  no  need  of  thii  proTiflion,  for  the  boaid  mi 
—         gnardianfl  war  alreadj  a  corpoirate  bodj«  and  by  section  9  of  the  PaUio 
Note.        Health  Act,  1675,  the  gnardiand  were  declared  to  be  the  aame  body  as 
the  rami  sanitary  authority. 

Sect.  25.  26i  (1«)  As  from  the  appointed  day»  there  shall  be 
PowerTof  transferred  to  the  district  council  of  eretj  timA  distriot 
district  coancil  all  the  powers,  duties,  and  liabilities  of  the  rural 
to 'aaiiSy  sanitary  authority  in  the  district,  and  of  any  highway 
and  highway  authority  in  the  district,  and  highway  boards  shall  cease 
°^**^"'  to  exist,  and  rural  district  councils  shall  be  the  suocessotii 

of  the  rural  sanitary  authority  and  highway  authority, 
and  shall  also  have  as  respects  highways  all  the  powers, 
duties,  and  liabilities  of  an  urban  sanitary  authority 
under  sections  one  hundred  and  forty-four  to  one  bun- 
as &  39  Vict,  dred  and  forty-eight  of  the  Public  Health  Act,  1879)  and 
^  ^^'  those  sections  shall  apply  in  the  case  of  a  rural  district 

and  of  the  council  thereof  in  like  manner  as  in  the  case 
of  an  urban  district  and  an  urban  authority.  Provided 
that  the  council  of  any  county  may  by  order  postpone 
within  their  county  or  any  part  thereof  the  operation  of 
this  section,  so  far  as  it  relates  to  highways,  for  a  term 
not  exceeding  three  years  from  the  appointed  day  or  such 
further  Jperiod  as  the  Local  Government  Board  may  on 
the  application  of  such  council  allow. 

FowEBS  Transfebbed  to  Rubal  Distbict  Council.— 
(1.)  Powers,  ftc»,  of  a  rnral  sanitary  authority.  These  arise  chiefly  under 
tile  Public  Health  Act,  1875^  and  the  Acte  amending  that  Act  j  also 
under  other  Acts  which  impose  duties  and  confer  powers  upon  a  rund 
sanitary  authority  as  such.  All  these  Acts  will  be  found  in  "  Lumley's 
Public  Health.*' 

(2.)  Powers  of  a  highway  authority.  This  must  be  read  subject  to 
the  proviso  in  the  text  under  which  the  transfer  of  highway  powers:may 
be  postponed.  But  whether  the  proyisions  as  to  highway  poWBia  coOMi 
into  operation  at  once  or  are  postponed  this  is  one  of  the  most  important 
provijsions  in  the  Act,  for  it  practically  abolishes  highway  authorities 
as  such.  At  the  present  time,  there  are  four  classes  of  highway  autho- 
rities in  the  country  : — (1.)  The  urban  authority  of  an  nrban  district 
are  the  highway  authority  for  that  district.  This  applies  to  borDughs, 
improvement  Act  districts,  and  local  board  districts.  (2.)  In  highway 
parishes,  that  is  to  say,  parishes  not  comprised  in  an  urban  district  or  a 
highway  board  district,  the  highway  authority  is  the  surveyor  Of  hi^>> 
ways,  who  is  appointed  annually  by  the  vestry  under  the  Highway  Act, 
1835.  (3.)  In  highway  districts,  that  is  to  say,  In  districts  comprisng 
a  number  of  parishes  grouped  together  for  the  purpose  of  highway 
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administntioQ  under  the  Highway  Acts,  1863  and  1864|  the  highway    SbcTi  25« 
aathoritj  is  the  highway  board.    Its  members  coDsist  of  waywardens  r^ 

elected  by  the  vestries  of  the  seyeral  parishes,  townships,  or  places  com- 
prised within  the  district  (4.)  Under  the  Act  of  1878  (41  9t  42  Vict. 
c.  77),  in  some  cases  where  the  mral  sanitary  district  is  coincident  With 
the  highway  district  the  nual  authority  may  be  oonttitnted  the 
highway  board  and  exercise  within  the  district  all  the  powers 
of  the  highway  board.  The  effect  of  the  proyision  in  the  text 
la  to  abolish  the  last  three  classes  of  highway  authorities  and 
to  make  the  rural  district  council  the  highway  authority  for  the 
mnd  dis^ct  The  effect  of  the  application  of  sections  144  to  148  of 
the  Public  Health  Act,'  1875,  is  as  follows:  — The  rural  district 
council  will  have  all  the  powers,  duties,  and  liaMlities  of  surveyors 
of  highways,  and  will  further  have  all  the  powers  which  are 
given  by  the  Highway  Acts  to  the  inhabitants  in  vestry  as- 
sembled of  any  parish  within  that  district.  The  inhabitants  of 
the  rural  district  are  not  to  be  liable  for  rates  for  roads  without 
their  district  The  rural  district  council  may  agree  with  'any  person 
for  the  making  of  new  public  roads,  and  theyare  to  have  powers  to 
agree  for  the  making  of  public  bridges  under  or  over  railways  or 
canals.  They  are  also  to  have  power  to  enter  into  agreements  with  any 
persons  liable  to  repair  any  road  with  the  view  to  the  taking  over  by 
them  of  the  maiutenatice,  repair,  cleansing,  or  watering  of  such  street 
or  road* 

If  an  order  is  made  poet|)oiung  the  opetation  of  the  section  so  far  as 
it  relates  to  highways,  provision  will  have  to  be  made  for  the  election  of 
highway  boards  in  the  interval    See  section  84,  sub-section  (4),  jroMt, 

(2.)  Where  a  highway  repairable  ratiom  termra  Sub-sect  (2). 
i^pears  on  the  report  ol  a  competent  surveyor  not  to  be 
in  proper  repair^  and  the  person  liable  to  repair  the  same 
fig^  when  requested  so  to  do  by  the  district  council  to  place 
it  in  proper  repair,  the  district  council  may  place  the  high- 
way in  proper  repair,  and  recover  from  the  person  liable  to 
repair  the  highway  the  necessary  expenses  of  so  doing. 

HiG&WAY  RliPAt&A&Lfe  RAttOKfl  TlCNtTlLA.— The  liability  to 
lepait  a  highway  taHone  tenurw  exists  where  an  indiridnal  or 
<3orpoAtioti  is  bound  to  repair  a  highway  by  reason  of  a  condition 
attached  to  his  tenure  of  certain  lands.  The  extent  of  that  liability 
has  been  under  discussion  in  some  recent  cases,  such  as  Reg,  v.  Sarket^ 
26  Q.  B.  D.  213  ;  59  L.  J.  M.  C.  105 ;  62  L.  T.  (K.s.)  578 ;  54  J.  P.  615. 
The  text  affords  a  simple  remedy  for  enforcing  the  liability.  There  must 
be  A  report  of  a  competent  surveyor  (not  necessarily  the  surveyor  of  the 
district  council),  and  there  must  be  a  fiiilure  on  the  part  of  tiie  person 
liable  to  put  the  highway  into  proper  repair.  The  person  liable  is 
probably  Uie  owner  of  the  land,  though,  hitherto^  it  has  been  necessary 
to  indict  the  occupier.    See  Reg,  v.  Barker,  supra. 

The  expenses  appear  to  be  recoverable  by  action  only. 
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Sect.  26.       (3.)  Where  a  highway  authority  receives  any  contribu- 

Sub-sect  (3).  ^^^  ^^°^  *^®  county  council  towards  the  cost  of  any 
highway  under  section  eleven,  sub-section  (10),  of  the 
51  &  62  Vict  Local  Government  Act,  1888,  such  contribution  may  be 
^  made,  subject  to  any  such  conditions  for  the  proper 

maintenance  and  repair  of  such  highways,  as  may  be 
agreed  on  between  the  county  council  and  the  highway 
authority. 

Contributions  of  County  Councils.— The  Local  Govemment 
Act,  1888,  B.  11,  sab-section  (10),  provides  that  the  county  council  may, 
if  they  think  fit,  contribate  towards  the  cost  of  the  maintenance,  repair, 
enlargement,  and  improvement  of  any  pablic  highway  or  pablic  foot- 
path in  the  county,  though  the  same  is  not  a  main  road.  The  text 
amends  this  provision  by  enabling  the  county  council  to  impose  terms 
and  conditions  upon  making  such  contributions. 

Sub-sect.  (4).  (4.)  Where  the  council  of  a  rural  district  becomes  the 
highway  authority  for  that  district,  any  excluded  part  of 
a  parish  under  section  two  hundred  and  sixteen  of  the 
Public  Health  Act,  1875,  which  is  situate  in  that  district, 
shall  cease  to  be  part  of  any  urban  district  for  the  purpose 
of  highways,  but  until  the  council  become  the  highway 
authority  such  excluded  part  of  a  parish  shall  continue 
subject  to  the  said  section. 

The  Public  Health  Act,  1875,  s.  216,  provides  as  follows :— Where 
part  of  a  parish  is  included  in  an  urban  district,  and  the  excluded  part 
was,  before  the  constitution  of  that  district,  liable  to  contribute  to  the 
highway  rates  for  such  parish,  such  excluded  part  shall  (unless,  in  the 
case  of  an  urban  district  constituted  before  the  passing  of  this  Act  (11th 
August,  1875)  a  resolution  deciding  that  such  excluded  part  should  be 
formed  into  a  separate  highway  district  has  been  passed  in  pursuance  ol 
the  Local  Govemment  Act,  1858,  Amendment  Act,  1861),  or  unless 
such  excluded  part  has  been  included  in  a  highway  district,  under  the 
Highway  Acts,  for  all  purposes  connected  with  the  repairs  of  highways 
and  the  payment  of  highway  rates,  be  considered  to  be  and  treated  as 
forming  part  of  such  district.  This  provision  will  now  cease  to  operate 
when  the  rural  district  which  Includes  the  **  excluded  part "  becomes  the 
highway  authority  by  virtue  of  this  Act. 

Sub-sect  (6).  (5.)  Bural  district  councils  shall  also  have  such  powers, 
duties,  and  liabihties  of  urban  sanitary  authorities  under 
the  Public  Health  Acts  or  any  other  Act,  and  such  pro- 
visions of  any  of  those  Acts  relating  to  urban  districts 
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shall  apply  to  rural  districts,  as  the  Local  Government   Sbot.  25. 
Board  by  general  order  direct. 

See  the  note  to  the  next  sab-section. 

It  is  to  be  obseryed  that  the  text  enables  the  Local  Goverament 
Board  to  confer  on  rnial  authorities  generally  powers  which  are  at 
present  exercisable  only  by  nrban  authorities,  and  tiiat  not  merely  under 
the  Pablic  Health  Act  but  under  any  other  Act  Therefore,  the  Local 
Goyemment  Board  might  by  general  order  extend  to  rural  authorities 
the  proYisions  of  such  Acts  as  the  Technical  Instruction  Acts  which  at 
present  are  administered  only  by  county  councils  and  nrban  authorities. 

(6.)  The  power  to  make  such  general  orders  shall  be  Sub-sect  (6). 
in  addition  to  and  not  in  substitution  for  the  powers  con- 
ferred on  the  Board  by  section  two  hundred  and  seventy- 
six  of  the  Public  Health  Act,  1875,  or  by  any  enactment 
applying  that  section ;  and  every  order  made  by  the  Local 
Government  Board  under  this  section  shall  be  forthwith 
laid  before  Parliament. 

POWEB  TO  CONFEB  UbBAN  POWBBS  UPON  RUBAL  DiSTBICT 
COU17CILS.— Under  section  276  of  the  Public  Health  Act,  1875,  the  Local 
Goremment  Board  may  confer  upon  any  rural  authority  urban  powers, 
that  is  to  say,  powers  which  the  Public  Health  Act  itself  confers  only  upon 
nrban  authorities.  This  power  is  frequently  exercised  for  the  purpose 
of  enabling  a  rural  authority  to  make  up  private  streets  under  section 
150  of  the  Public  Health  Act,  1875,  and  to  give  powers  with  reference 
to  scavenging  and  cleansing.  The  jurisdiction  of  the  Local  Goyem- 
ment Board  in  these  respects  is  not  taken  away,  but  that  board  may, 
in  addition,  by  general  order,  that  is  to  say,  by  an  order  applicable  to 
all  roral  authorities,  confer  upon  the  rural  district  councils  any  urban 
powers.  At  the  present  time,  orders  under  section  276  of  the  Public 
Health  Act,  1875,  are  special,  that  is  to  say,  they  are  addressed  to  a 
particular  rural  authority,  haying  regard  to  the  circumstances  Of  that 
authority. 

The  proyisions  as  to  laying  the  orders  before  Parliament  will  only 
apply  to  the  general  orders  made  under  the  preceding  sub-section. 

Section  5  of  the  Public  Health  Act,  1890,  may  be  referred  to  as  an 
example  of  an  enactment  applying  section  276  of  the  Public  Health 
Act,  1875. 

(7.)  The  powers  conferred  on  the  Local  Government  Sub-sect  (7). 
Board  by  the  said  section  two  hundred  and  seventy-six,  or 
by  any  enactment  applying  that  section,  may  be  exercised 
on  the  application  of  a  county  council,  or  with  respect  to 
any  parish  or  part  of  a  parish  on  the  application  of  the 
parish  council  of  that  parish. 

Under  section  276  of  the  Public  Health  Act,  1875,  the  application 
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dfitrf .  86.    for  tirbail  lowers  muit  come  fnm  ttatt  tnnX  ftathority  or  from  ponos 
rr?  rated  to  the  poor  rate  to  the  extent  of  one-teath  of  the  dintriet  or  of  any 

contribatoiy  place  therein  for  which  the  urban  powers  are  applied  for. 
Under  the  proTiaion  in  the  text  the  application  ma/  come  from  the 
ooontj  conncil  or  a  parish  conncili  but  in  either  case  the  powers  will 
be  oonferred  on  the  rural  district  council  alone. 

Sect.  26.  26«  (1*)  tt  shall  be  the  duty  oi  every  district  council 
Dntirauid  ^  protect  all  public  rights  of  way»  and  to  prevent  as  far 
powers  of  dis-  aB  possible  the  stopping  or  obstrtiotiofiL  of  any  such  right 
as  to^^htf  of  ^  ^*^'  whether  within  their  district  or  in  an  adjoining 
way,  rights  of  district  in  the  County  or  counties  in  which  the  district  is 
common,  and  ^^^^^^^  ^^ere  the  stoppage  or  obstruction  thereof  would 
wastes.  in  their  opinion  be  prejudicial  to  the  interests  of  their 

district)  and  to  prevent  any  unlawful  encroachment  on 
any  rOCMLside  waste  within  their  district. 

RiOHTB  OF  Wat.— This  proviaon  is  merely  declAlnatoiy,  for  thA  duty 
mentioned  in  the  snb-section  is  one  which  would  by  law  devolre,  and  does 
now  deyolve,  npon  the  highway  authority  as  such.  It  is  the  duty  of  a 
highway  authority  to  prevent  the  stopping  up  or  obstruction  of  any  public 
footpath,  and  with  regard  to  encroachment  on  roadside  Wastes,  it  is  to  be 
observed  that  the  greensward  by  the  side  of  the  highway  and  within  the 
fences  is  in  general  part  of  the  highway,  as  much  as  die  metalled  por- 
tion, and  any  encroachment  npon  It  ifl  a  public  nuisance,  which  may 
be  prevented  by  indictment  or  injunction.  See  Meg,  t.  tT.  K,  Tdegtaph 
Company,  3  F.  &  F.  73  ;  2  Cox  C.  C.  144, 174  ;  31  L.  J.  M.  C.  166 ; 
2  B.  &  S.  647  ;  6  L.  T.  (N.a)  378  ;  Turner  ▼.  Singvoood  ffighway 
Board,  L.  R.  9  £q.  418  ;  Nicot  v.  Beaumont,  53  L.  ^,  Ch.  853 ;  50 
L.  T.  (N.a)  112. 

It  should  be  observed  that  the  duty  of  the  district  cotmcil  extends  to 
rights  qf  way  in  an  adjoining  district. 

Sub>section  (4)  of  this  section  requires  the  district  council  to  take 
action  upon  the  representation  of  a  parish  coundL 

Sub-^ect.  (2).  (2*)  ^  district  council  may  With  the  consent  of  the 
county  council  for  the  county  within  which  any  common 
land  id  situate  aid  persons  in  maintaining  rights  of 
common  where,  in  the  opinion  of  the  council,  the  extinc- 
tion of  such  rights  would  be  prejudicial  to  the  inhabitants 
of  the  district ;  and  may  with  the  like  consent  eiereise 
in  relation  to  any  common  within  their  district  all  stich 
39  &  40  powers  as  may,  undet  section  eight  of  the  Oommons  Act, 
Vict.  c.  66.  iQ%^  be  exercised  by  an  urban  sanitary  authority  in 
relation  to  any  common  referred  to  in  that  section ;  &nd 

notiee  of  any  application  to  the  Board  of  Agrioultote  in 


relation  to  i^y  common  Within  their  district  shall  be   SfiOi^tSB. 
served  Upon  the  district  council. 

RtGdtfl  09  OoMMoK.-^The  neceasity  for  the  consent  of  the  eonnty 
ooimcil  flhould  be  obfleired. 

The  aid  which  the  district  conncll  may  give  ie  not  specified,  bat  t>re- 
Bom&blj  it  includes  a  grant  of  money  in  aid  of  legal  proceedings  insti- 
tnted  with  reference  to  the  rights  in  dispate.  And  see  the  next  sab- 
section.  There  lA  ttiuch  misapprehension  on  the  subject  of  rights  of 
common.  These  consist  strictly  of  the  rights  of  tenants  of  a  manor, 
whether  freeholders  or  commonets,  o?er  the  waste  lands  of  the  manor, 
which  belong  to  the  lord  of  the  manor  subject  to  such  rights.  They 
may  con^  of  common  of  pasture,  of  turbary,  estovers,  f  oldage,  or  the 
like. 

The  pablic,  ad  such,  havoi  in  strictness,  no  rights  of  common,  but 
there  may  be  in  the  inhabitants  of  any  particular  village  or  district  a 
right  depending  on  ancient  custom  to  use  the  wastes  or  part  of  them 
for  purposes  of  recreation.  See  Ball  v.  Nottin^liam^  1  Ex.  D.  1,  and  the 
cases  therein  cited. 

Section  8  of  the  Commons  Act,  1876,  contains  important  provision^) 
and  it  may  be  convenient  to  set  it  out  in  full.  It  is  necessary  now  to 
sobstitate  the  Board  of  Agriculture  for  the  Indosure  Commissioners 
refored  to  in  this  section.  The  duties  of  these  commissioners  were  by 
45  k  46  Vict,  c  38,  s.  48,  transferred  to  the  Land  Commis8i<MierS| 
and  by  52  Ic  53  YicU  c.  SO)  s.  d»  to  the  Board  of  Agrionltore.  The. 
following  is  the  text  of  the  section  t-^ 

SvLfmrhan  Common^, — 8.  **  Notice  of  any  application  under  this  Act 
in  relation  to  a  common  which  is  situate  either  wholly  or  partly  m  any 
town  or  towns,  or  within  six  miles  of  any  town  or  towns  (which  com- 
mon 80  situate  is  In  this  Act  referred  to  as  a  suburban  common)  shall 
be  served  as  soon  as  may  be  on  the  urban  sanitary  authority  or  autho- 
rities having  jurisdiction  over  such  town  or  towns,  and  it  shall  be  law- 
fnl  for  the  urban  sanitary  authority  of  any  such  town  to  appear  before 
the  assistant  conunissioner  on  the  occasion  of  his  holding  a  local  in- 
quiry as  in  this  Act  mentioned,  and  also  to  appear  before  the  Inclosure 
Commisnonets,  and  to  make  to  him  or  them,  at  any  time  during  the 
proceedings  in  relation  to  obtaining  a  provisional  order  under  this  Act, 
each  representations  as  they  may  think  fit  with  respect  to  the  expe- 
diency or  inexpediency  of  such  application,  regard  being  had  to  the 
health,  comfort,  and  convenience  of  the  inhabitants  of  the  town  over 
wluch  sndi  authority  has  jurisdiction,  and  to  propose  to  him  or  them 
such  provisions  as  may  appear  to  such  urban  authority  to  be  proper) 
legard  being  had  ds  aforesaid. 

**  An  urban  sanitary  authority  entitled  to  receive  notice  of  an  appli- 
cation in  relation  to  a  suburban  conmion  may,  with  the  sanction  of  the 
Incl(»are  Commissioners,  enter  into  an  undertaking  to  contribute  out 
of  their  funds  for  or  towards  the  maintenance  of  recreation  grounds,  or 
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Sect.  26.  ^^  V^ths  or  roads,  or  the  doing  any  other  matter  or  thing  for  the  benefit 
...  of  their  town  in  relation  to  the  common  on  which  snch  application 

^0^^'        relates. 

**  They  may  also,  in  relation  to  any  such  common,  and  .with  snch  sanc- 
tion as  aforesaid,  enter  into  an  undertaking  to  pay  compensation  in 
respect  to  the  rights  of  commoners,  for  the  purpose  of  securing  greater 
pririleges  for  the  benefit  of  their  town. 

*'  An  urban  sanitary  authority  may  acquire  by  gift  and  hold  without 
license  in  mortmain  or  trust  for  the  benefit  of  their  town  any  suburban 
common  in  respect  of  which  they  would  be  entitled  to  receire  notice  of 
any  application  made  to  the  Inclosure  Commissioners,  in  pursuance  of 
this  Act,  and  any  rights  in  such  a  common. 

''  They  may  also  in  the  case  of  any  such  suburban  common  purchase 
and  hold  as  aforesaid,  with  a  yiew  to  prevent  the  extinction  of  the 
rights  of  common,  any  saleable  rights  in  common  or  any  tenement  of  a 
commoner  having  annexed  thereto  rights  of.  common. 

"  They  may  also,  with  the  consent  of  persons  representing  at  least  one- 
third  in  value  of  such  interests  in  a  suburban  common  as  aforesaid  as 
are  proposed  to  be  affected  by  the  provisional  order,  make  an  applica- 
tion to  the  Inclosure  Commissioners  for  the  regulation  of  such  common 
with  a  yiew  to  the  benefit  of  their  town  and  the  improvement  of  such 
common. 

**  Where  an  urban  sanitary  authority  makes  an  application  under  this 
Act  with  such  consent  as  aforesaid  in  respect  of  the  regulation  of  a 
common,  or  undertakes  to  make  any  contribution  or  to  pay  any  com- 
pensation or  make  any  other  payment  out  of  its  funds  in  respect  of  a 
common,  snch  urban  sanitary  authority  may,  if  the  Inclosure  Commis- 
sioners deem  it  advisable,  having  regard  to  the  benefit  of  the  neigh- 
bourhood, as  well  as  private  interests,  be  invested  with  snch  powers  of 
management  or  other  powers  as  may  be  expedient. 

"  The  expenses  incurred  by  an  urban  sanitary  authority  in  pursuance 
of  this  section  may  be  defrayed  out  of  any  rate  applicable  to  the  pay- 
ment of  expenses  incurred  by  such  authority  in  the  execution  of  the 
Public  Health  Act,  1875,  and  not  otherwise  provided  for. 

"A  town  for  the  purposes  of  this  section  means  any  municipal 
borough,  or  Improvement  Act  district,  or  Local  Grovemment  district, 
having  a  population  of  not  less  than  five  thousand  inhabitants. 

"  The  population  of  any  town  for  the  purposes  of  this  Act  shall  be 
reckoned  according  to  the  last  published  census  for  the  time  being,  and 
distances  shall  be  measured  in  a  direct  line  from  the  town  hall,  or  if 
there  shall  be  no  town  hall,  then  from  the  cathedral  or  church,  if  there 
shall  be  only  one  church,  or  if  there  be  more  churches  than  one,  then 
from  the  principal  market  place  of  such  town  to  the  nearest  point  of 
the  suburban  common.  When  part  only  of  a  common  is  situate  within 
the  aforesaid  distance  from  a  town,  snch  part  shall  be  deemed  for  the 
purposes  of  this  section  to  be  a  conmion  separate  and  distinct  from  the 
part  situated  without  and  beyond  such  distance.** 
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(3.)  A  district  council  may,  for  the  purpose  of  carrying    Sect.  26. 

into  effect  this  section,  institute  or   defend  any  legal  gai>.^.(3), 

proceedings,  and  generally  take  such  steps  as  they  deem 

expedient. 

Legal  Pboceedinos. — ^This  proTiBion  is  to  some  extent  explanatory 
of  the  preceding  gnb-section,  which  enables  the  district  conncil  to 
aid  in  maintaining  rights  of  common.  But  it  does  not  exclude  other 
methods  of  aiding  in  the  maintenance  of  snch  rights,  e.g.,  by  a  grant  of 
money.  It  expressly  enables  the  district  council,  howeyer,  to  institute 
or  defend  legal  proceedings,  if  they  think  fit,  to  prevent  any  illegal 
euclosnre  of  or  encroachment  on  a  common,  or  the  protection  of  a  right 
of  way. 

(4.)  Where  a  parish  council  have  represented  to  the  Sab-sect.  (4). 
district  council  that  any  public  right  of  way  within  the 
district  or  an  adjoining  district  in  the  county  or  counties 
in  which  the  district  is  siiuate  has  been  unlawfully 
stopped  or  obstructed,  or  that  an  unlawful  encroachment 
has  taken  place  on  any  roadside  waste  within  the  dis- 
trict, it  shall  be  the  duty  of  the  district  council,  unless 
satisfied  that  the  allegations  of  such  representation  are 
incorrect,  to  take  proper  proceedings  accordingly ;  and  if 
the  district  council  refuse  or  fail  to  take  any  proceedings 
in  consequence  of  such  representation,  the  parish  council 
may  petition  the  county  council  for  the  county  within 
which  the  way  or  waste  is  situate,  and  if  that  council  so 
resolve  the  powers  and  duties  of  the  district  coimcil 
under  this  section  shall  be  transferred  to  the  county 
council. 

Representation  by  Pabish  Council. — When  a  representation 
is  made  to  the  district  council  under  this  sub-section,  they  must  consider 
it  with  a  Tiew  to  satisfying  themselves  whether  it  is  well  founded  or 
not  If  they  think  it  is  weU  founded  they  must  take  proceedings  which 
may  be  (1)  summary,  under  the  Highway  Act,  1835,  s.  72,  or  the 
Highway  Act,  1864,  s.  51 ;  or  (2)  by  indictment ;  or  (3)  by  action  for 
an  injunction  in  the  name  of  the  Attorney-General  for  the  public 
nuisance.  If  they  think  it  is  not  well  founded,  they  may  refuse  to  take 
proceedings,  but  upon  such  refusal  an  appeal  lies  to  the  county  council, 
who  may  thereupon  take  the  like  proceedings  upon  resolution  in  manner 
provided  by  section  63,  jfott, 

(5.)  Any  proceedings   or    steps  taken  by   a   district  Sub-sect.  (5). 
council  or  county  council  in  relation  to  any  alleged  right 
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SflOT,  &0.   of  WAy  shall  not  b^  deemed  tp  be  un^kutboriaed  by  reasoD 
-^        (ffily  of  flugb  ifJgbt  of  wfty  Rot  being  foqnd  to  exi^. 

Thlfl  Qieans  that  the  expenditoFO  of  a  conndl  incnired  in  pnnnianoc 
of  thifl  Bection  is  not  to  be  regarded  as  illegally  incurred  by  reaaon  of  its 
\ns\ag  eTentoallf  lQi(n()  that  tbo  right  of  way  aonght  to  be  asserte4  does 
|)ot  in  fact  e:(ist, 

Sub-sect  (6).  (6,)  Nothing  in  this  section  shall  affect  the  powers  of 
the  county  counci}  in  relation  to  roadside  wastes. 

County  Councils:  Koadsidh  Wastbs.— The  powers  of  tiie 
eonnty  conncil  as  to  roadside  wfwtes  depend  upon  section  11  of  the  Local 
GoTemment  Act,  1888.  That  section  imposes  upon  the  county  oonncil 
the  duty  of  maintaining  main  roads.  Main  roads  are  roads  which  were 
formerly  turnpike  roads  and  haye  been  distnmpiked  since  the  31st 
December,  1870 ;  and  such  other  roads  as  have,  since  1878,  been  declared 
by  die  oouniy  authority  to  be  main  roads  by  ref^aon  of  dieiv  being  a 
medium  of  comiQunioation  betweeu  great  towns  or  a  thoropghtee  to  a 
n^ilwa^  Btatiou  or  otherwise  (41  &  42  Vict  a  77,  ss.  13, 15).  Under  the 
section  first  above  mentioned,  the  county  council  have  the  same  powers 
as  a  highway  board  for  asserting  tl)e  right  of  the  public  to  the  use  and 
enjoyment  of  the  roadside  wastes. 

Sub-sect  (7).  (70  Nothing  in  this  section  shall  prejudice  any  powers 
exercisable  by  p.n  urban  sanitf|.ry  authority  at  the  passing 
of  this  Act,  and  the  council  of  eyery  county  borough 
sh^  hq,Ve  the  additional  powers  conferred  on  ^  district 
Qpunoil  by  this  section. 

Bavino  ov  Powbbs  09  Ubban  Authobitibs.—- This  preserres  to 
an  urban  ianitaiy  authority  any  special  highway  powen  which  they 
may  possess.  It  is  not  clear  why  a  distinction  if;  drawn  in  the  text 
between  an  urban  district  council  and  the  council  of  a  connty^  borough 
who  are  an  urban  district  council  under  this  Act 

Sect.  27.       87,  (!•)  As  from  the  appointed  day  the  powers,  duties, 
Transfer  of     *^^  liabilities  of  justices  out  of  session  in  relation  to  any 
certain  powers  of  the  matters  foUo^ng,  that  is  to  say — 
to  K?  («•)  'T^®  licensing  of  gang  masters ; 

councils.  GA.^a  Mastbjbs'  I4ICBNSES.— A  gang  muster  is  defined  in  the 

Agricultural  Gangs  Act,  18G7  (30  &  31  Vict  0. 130),  to  mean  a  perscai 
^  who  hires  children,  young  pen^ns,  or  women  with  a  view  to  their 
being  employed  in  agricultural  lalmur  on  lands  not  in  his  own  occupa- 
tion." It  has  been  necessary  for  gang  masters  to  obtain  a  license  which 
before  the  passing  of  this  Act  hare  been  granted  under  that  Act  bj 
justices  in  petty  sessions  upon  proof  of  the  good  character  and  fitoeas  of 
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an  ^pplimnt,  bat  that  duty  ia  tranafenred  by  the  text  to  dlrtrict  flonnoila,    99G^<  87t 
nrban  and  rnn^,  from  tha  appointed  day.     Ai^  appefUa  Uee  fsa^  a         jTT 
refusal  of  a  license  to  quarter  sessions.  ^      * 

(6.)  The  grant  of  pawnbrokers'  oertifloates ; 

FAWK3B0KEBS'  CEBTIFICATE0,— These  have  been  granted  by 
justices  in  petty  sessions  under  the  Pawnbrokers  Act,  1872  (35  &  36 
Vict,  c.  93),  upon  notice  giren  in  accordance  with  {section  42  of  that 
Act,  and  cannot  be  refused  except  on  the  ground  that  the  applicant  has 
failed  to  gire  satisfactory  evidence  of  good  character,  or  that  his  shop 
or  any  adjacei^t  property  of  his  is  frequented  by  thieves  or  persons  of 
had  character,  or  that  he  has  failed  to  comply  with  the  requirements  of 
the  Act  as  to  notice  (section  43).  This  du^  ip  also  transferred  to 
district  councils.  An  appeal  from  a  refusal  to  ^rant  ^  certi^cate  lies  ^ 
(quarter  sessiQus. 

(c,)  The  licensing  of  dec^Iers  in  gs^me ; 

Game  Dealbbs^  Liobnsss.— A  game  dealer^a  lioeiiae  has  been 
granted  h^  justices  in  special  sessions  ipider  1  &  2  "fVill,  4,  o,  82,  s.  18, 
and  upon  that  license  the  person  who  obtains  it  is  enabled  to  take  out 
the  excise  license  under  23  &  24  Vict  c.  90. 

The  duty  of  the  justices  in  special  sessioui  as  to  the  granting  of  these 
Uoouse^  14  tnuisf erred  hj  this  section  to  the  district  conndlB. 

There  is  no  ftpp^  against  the  refusal  of  tjua  lioeuse. 

(4,)  The  grant  of  lioenses  for  passage  broken  and 
emigrant  runners ; 

Fassaqe  Bbokebs  and  EifiaBANT  EuNKEfts.— A  passage  liro^er 
ii*  a  person  who  sells  or  lets,  or  is  concerned  in  the  sale  or  letting  of 
passages  in  any  ship  proceeding  from  the  United  Kingdom  to  any  place 
out  of  Eorope,  and  not  being  within  the  Mediterranean  Sea.  He  must 
obtain  a  license  which  has  been  granted  by  the  justices  in  petty  sessions. 
An  emigrant  runner  is  a  person  other  than  a  licensed  passage  broker  or 
his  bendjide  salaried  clerk  who,  within  any  port  or  place  of  shipping,  or 
within  five  miles  of  the  outer  boundaries  thereof,  for  hire  or  reward  or 
the  expectancy  thereof,  shall,  directly  or  indirectly,  conduct,  solicit, 
influence,  or  recommend  any  intending  emigrant  to  or  on  behalf  of  any 
passage  broker,  owner,  charterer,  or  master  of  a  ship,  lodging-house 
hotel,  or  shopkeeper,  money  lender,  or  other  dealer  or  chapman,  for  any 
purpose  copnectcd  with  the  preparation  or  arrangements  for  a  passage 
or  shall  give  or  pretend  to  give  to  such  intending  emigrant  assistance  in 
any  way  relating  to  emigration.  An  emigrant  runner  also  requires  a 
license  hitherto  granted  by  justices  in  petty  sessions  which  he  obtains 
only  upon  the  recommendation  of  an  emigrant  officer  or  of  a  chief 
constable  or  other  head  of  police  of  the  district  or  place.  The  Acts 
relating  to  passage  brokers  and  emigrant  runners  are  18  &  19  Vjct. 
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Sect.  27.    ^- 1^^*  ^'  3,  66—71,  75—81,  and  35  &  36  Vict  c  73,  b.  5.    The  duty  of 

the  justices  in  granting  those  certificates  is  transferred  by  this  section,  to 

•^^'         the  district  council. 

(e.)  The  abolition  of  fairs  and  alteration  of  days  for 
holding  fairs ; 

Faibs.— .The  Fairs  Act,  1871  (34  Vict.  c.  12),  provides  that  upon 
representation  duly  made  to  him  by  the  magistrates  of  any  petty  ses- 
sional districts  within  which  any  fair  is  held,  or  by  the  owner  of  any 
fair,  that  it  would  be  for  the  convenience  and  advantage  of  the  public 
th^t  any  such  fair  shall  be  abolished,  the  Home  Secretary  may,  with  the 
consent  of  the  owner  of  the  fair,  order  its  abolition.  The  Fairs  Act, 
1873  (36  &  37  Vict.  c.  37),  enables  the  Home  Secretary,  upon  the  like 
representation,  to  order  that  any  fair  shall  be  held  upon  other  days  than 
those  on  which  it  used  to  be  held.  The  representations  which  have 
hitherto  been  made  by  justices  under  these  Acts  will  for  the  future  be 
made  by  the  district  councils. 

Under  both  Acts  advertisements  of  the  representation  and  of  the 
order  (if  any)  of  the  Home  Secretary  must  be  published. 

(/.)  The  execution  as  the  local  authority  of  the  Acts 
relating  to  petroleum  and  infant  life  protection ; 
when  arising  within  a  county  district,  shall  be 
transferred  to  the  district  council  of  the  district. 

rsTBOLETJM  ACTS.— These  Acts  are  under  34  &  35  Vict  c.  105 ; 
42  &  43  Vict.  c.  47  ;  and  44  &  45  Vict.  c.  67.  In  urban  districts,  the 
local  authority  for  the  execution  of  these  Acts  has  hitherto  been  the 
corporation,  the  local  board,  or  improvement  commissioners,  as  the  case 
may  be,  and  in  rural  districts  the  justices  in  petty  sessions. 

The  local  authority  in  every  district  will  for  the  future  be  the  district 
council. 

The  Infant  Life  Pbotegtiok  Act  Is  the  35  &  36  Vict  c.  38. 
It  was  passed  for  the  purpose  of  regulating  baby-farming,  and  it 
requires  local  authorities  to  keep  a  register  of  all  persons  authorised  to 
receive  children  under  the  age  of  one  year  for  the  purpose  of  nuraiiig 
or  maintaining  such  children  apart  from  their  parents.  The  local 
authorities  under  this  Act  are,  in  boroughs,  the  councils,  and,  in 
counties,  the  justices  in  petty  sessions,  but  will  in  future  be  the  district 
councils  in  all  cases. 

Sub-sect.  (2).  (2.)  As  from  the  appointed  day,  the  powers,  duties,  and 
liabilities  of  quarter  sessions  in  relation  to  the  licensing 
of  knackers*  yards  within  a  county  district  shall  be  trans- 
ferred to  the  district  council  of  the  district. 

The  term  "county  district "  includes  every  urban  and  rural  district 
whether  a  borough  or  not,  ante,  p.  126,  section  21,  sub-section  (3). 

Knackers*  Yabds. — ^The  licenses  above  referred  to  are  those  granted 
by  quarter  sessions  under  26  Greo.  3,  c.  71,  ss.  1,  2, 13.    That  section 
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proyides  that  no  person  shall  keep  or  use  any  house  or  place  for  the    Sect.  27. 
purpose  of  killing  any  horses  or  other  cattle  which  are  not  killed  for  -— 

batcher's  meat  without  taking  ont  a  license  for  that  pnrpoee  at  the 
quarter  sessions.  A  license  nnder  the  Act  is  granted  upon  certificate 
nnder  the  hands  and  seals  of  the  minister  and  churchwardens  or  over- 
seers, or  of  the  minister  and  two  householders  of  the  parish  wherein 
the  applicant  for  the  license  may  dwell,  that  he  is  fit  and  proper  to  be 
trusted  with  the  management  or  carrying  on  of  the  business. 

The  26  Geo.  3,  c.  71,  is  amended  by  7  &  8  Vict.  c.  87,  which  providoi 
that  a  license  under  the  former  Act  shall  continue  for  a  year  only,  and 
may  under  certain  circumstances  be  cancelled  by  quarter  sessions. 

A  license  under  the  above  Act  is  quite  distinct  from  the  slaughter- 
house license  granted  by  urban  authorities  under  the  Public  Health 
Act,  1875,  8.  169.  In  9ome  cases  both  licenses  have  been  necessary, 
but  the  necessity  for  this  will  practically  disappear  where  both  licenses 
have  to  be  granted  by  the  same  body,  that  is,  by  the  district  council. 

(3.)  AH  fees  payable  in  respect  of  the  powers,  duties,  Sub-sect.  (8). 
and  liabilities  transferred  by  this  section  shall  be  payable 
to  the  district  council. 

28.  ^he  expenses  incurred  by  the  council  of  an  urban    Sect.  28. 
district  in  the  execution  of  the  additional  powers  con-  Expenses 
ferred  on  the  council  by  this  Act  shall,  subject  to  the  of  urban 
provisions  of  this  Act,  be  defrayed  in  a  borough  out  of  ci^cU. 
the  borough  fund  or  rate,  and  in  any  other  case  out  of 
the  district  fund  and  general  district  rate  or  other  fund 
applicable  towards  defraying  the  expenses  of  the  execu- 
tion of  the  Public  Health  Act,  1875.  38  ^  39  vict. 

Expenses  op  Urban  District  Council.— Section  209  of  the  ^'  ^^' 
Public  Health  Act,  1875,  provides  that  **  in  the  district  of  every  urban 
aathority  whose  expenses  under  this  Act  are  directed  to  be  defrayed 
out  of  the  district  fund  and  general  district  rate,  there  shall  be  con- 
tinued or  established,  a  fund  called  the  district  fund ; "  a  separate 
accoant  is  to  be  kept  of  all  moneys  carried  under  the  Act  to  the  account 
of  that  fund,  **  and  such  moneys  shall  be  applied  by  the  urban  authority 
in  defraying  such  of  the  expenses  chargeable  thereon,  under  this  Act 
afl  they  may  think  proper."  And  section  210  provides  that  *'  for  the 
porpose  of  defraying  any  expenses  chargeable  on  the  district  fund 
which  that  fund  is  insufficient  to  meet,  the  urban  authority  shall  from 
time  to  time,  as  occasion  may  require,  make  by  vrriting  under  their 
common  seal,  and  levy  in  addition  to  any  other  rate  leviable  by 
them  nnder  this  Act,  a  rate  or  rates  to  be  called  *  general  district  rates."  ' 

It  should  be  mentioned  that  the  expenses  of  an  urban  authority  under 
the  Public  Health  Act,  1875,  are  payable  out  of  their  general  district 
rate,  except  in  the  cases  mentioned  in  section  207  of  the  same  Act 
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Sbot.  29.  29.  The  expenses  incurred  by  the  council  of  a  rural 
EzpentM  of  ^strict  shall,  subject  to  the  provisions  of  this  Act,  be 
rural  district  defrayed  in  manner  directed  by  the  Public  Health  Act, 
1875,  with  respect  to  expenses  incurred  in  the  execution 
of  that  Act  by  a  rural  sanitary  authority,  and  the  pro- 
visions of  the  Public  Health  Acts  with  respect  to  those 
expenses  shall  apply  accordingly. 

"Provided  as  follows : — 

(a.)  Any  highway  expenses  shall  be  defrayed  as  general 
expenses : 

Expenses  of  Rural  Distbiot  Council. — ProTieions  for  tbe 
defraying  of  these  expenses  are  contained  in  sections  229 — ^232  of  the 
Public  Health  Act,  1875. 

General  and  Special  Expenses. — Section  229  of  the  Public 
Health  Act,  1876,  provides  as  follows : — ^*The  expenses  incurred  bj  a 
rural  authority  in  the  execution  of  this  Act  shall  be  divided  into  genei&l 
expenses  and  special  expenses. 

**  General  expenses  (other  than  those  chargeable  on  owners  and  occu- 
piers  under  this  Act)  shall  be  the  expenses  of  the  establishment  and 
officers  of  the  rural  authority,  the  expenses  in  relation  to  disinfection, 
the  providing  conveyance  for  Infected  persons,  and  all  other  expenses 
not  determined  by  this  Act  or  by  order  of  the  Local  Government  Board 
to  be  special  expenses. 

**  Special  expenses  shall  be  the  expenses  of  the  construction,  mainten- 
ance, and  cleansing  of  sewers  in  any  contributory  place  within  the  dis- 
trict, the  providing  a  supply  of  water  to  any  such  place,  and  maintain- 
ing any  necessary  works  for  that  purpose,  if  and  so  far  as  the  expenses 
of  such  supply  and  works  are  not  defrayed  out  of  water  rates  or  rent» 
under  this  Act,  the  charges  and  expenses  arising  out  of  or  incidental  to 
the  possession  of  property  transferred  to  the  rural  authority  in  trust  for 
any  contributory  place,  and  all  other  expenses  incurred  or  payable  by 
the  rural  authority  in  or  in  respect  of  any  contributory  place  within  the 
district,  and  determined  by  order  of  the  Local  Government  Board  to  be 
special  expenses 

*'  General  expenses  shall  be  pajrable  out  of  a  common  fund  to  be 
raised  out  of  the  poor  rate  of  the  parishes  in  the  district,  according 
to  the  rateable  value  of  each  contributory  place  in  manner  in  this  Act 
mentioned. 

"  Special  expenses  shall  be  a  separate  charge  on  each  contributory 
place. 

*'  The  following  areas  situated  in  a  rural  district  shall  be  contributory 
places  for  the  purposes  of  this  Act,  that  is  to  say : — (1)  Every  parish 
not  having  any  part  of  its  area  within  the  limits  of  a  special  drainage 
district  formed  in  pursuance  of  the  Sanitary  Acts  or  of  this  Act,  or  of 
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Note. 


an  orbui  district ;  and  (2)  Ererysuch  special  drainage  district  as  afore-    Sbct.  29. 

Mid ;  and  (8)  In  the  case  of  a  pariah  wholly  situated  in  a  rural  district, 

and  part  of  which  forma  or  is  part  of  any  such  special  drainage  district 

as  aforesaid,  such  portion  of  that  pariah  as  ia  not  comprised  vrithin  such 

special  drainage  district ;  and  (4)  In  the  case  of  a  parish,  a  part  of 

which  is  situated  within  an  urban  district,  such  portion  of  that  parish 

as  is  not  comprised  within  sach  urban  district  or  within  any  such 

special  drainage  district  as  aforesaid." 

It  may  be  mentioned  here  that  a  special  drainage  district  may  be 
formed  under  the  Public  Health  Act,  1876,  s.  277.  It  may  consist  of 
portions  of  aeyeral  parishes,  and  the  object  of  creating  it  is  to  throw 
upon  its  area  the  charges  in  connection  with  works  of  sewerage,  water 
supply,  or  the  like,  which  have  been  proyided  for  its  benefit  as  distui- 
guished  from  the  remaining  area  of  the  rural  district. 

A  contributory  place  may  be  a  special  drainage  district,  or  a  part 
of  a  parish  excluded  from  such  district.  In  the  case  of  a  parish  partly 
within  an  urban  district,  the  excluded  portion  is  a  separate  contributory 
place. 

The  manner  in  which  the  expenses  are  raised  out  of  the  several  con- 
tributory places  in  the  district  is  provided  for  by  section  230  of  the 
Putdic  H^th  Act,  1875,  which,  so  &tr  as  is  now  material,  provides  as 
follows : — **  For  the  purpose  of  obtaining  payment  from  the  several  con- 
tributory places  within  their  district  of  the  sums  to  be  contributed  by 
them,  the  rural  authority  shall  issue  their  precept  to  the  overseers  of  each 
sach  contributory  place  requiring  such  overseers  to  pay  within  a  time 
limited  by  the  precept  the  amount  specified  in  such  precept  to  the  rural 
authority,  or  to  some  person  appointed  by  them,  care  being  taken  to 
issue  separate  precepts  in  respect  of  contributions  for  general  expenses 
and  special  expenses,  or  to  make  such  expenses  respectively  separate 
items  in  any  precep*  including  both  classes  of  expenses. 

**  Where  a  contributory  place  is  part  of  a  parish  as  defined  by  this 
Act,  the  oTerseers  of  such  parish  shall  for  the  purposes  of  this  Act  be 
deemed  to  be  the  overseers  of  such  contributory  place,  and  where  any 
part  of  a  contributory  place  is  part  of  a  parish  the  overseers  of  such 
pariah  shall  for  the  like  purposes  be  deemed  to  be  the  overseers  of  such 
part  of  such  contributory  place. 

^  The  OTerseers  shall  comply  with  the  requisitions  of  such  precept  by 
paying  the  contribution  required  in  respect  of  general  expenses  out  of 
the  poor  rate  of  their  respective  parishes,  and  with  respect  to  special 
expenses  by  raising  the  contribution  required  by  the  levy  (in  the  case 
of  an  entire  parish  on  the  whole  of  such  parish,  and  in  the  case  of  a 
contributory  place  or  part  of  a  contributory  place  forming  part  of  a 
parish,  by  the  levy  on  such  place,  or  such  part  thereof,  exclusive  of  the 
rest  of  the  parish)  of  a  separate  rate  in  the  same  manner  as  if  it  were  a 
mte  for  the  relief  of  the  poor,  with  this  exception  ;  (namely) 

"  That  the  owner  of  any  tithes,  or  of  any  tithe  commutation  rent- 
charge,  or  the  occupier  of  any  land  used  as  arable,  meadow,  or 
pasture  ground  only,  or  as  woodlands,  market  gardens,  or 

l2 
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Sect.  29.  nursery  groands,  and  the  occupier  of  any  land  covered  with 

water,  or  used  as  a  canal  or  towing  path  for  the  same,  or  as  a 

^**"''  railway  constructed  under  the  powers  of  any  Act  of  Parlia- 

ment for  public  conveyance,  shall,  where  a  special  assesament 
is  made  for  the  purpose  of  such  rate,  be  assessed  in  respect  of 
one-fourth  part  only  of  the  rateable  value  thereof,  or  where  no 
special  assessment  is  made,  shall  pay  in  respect  of  the  said 
property  one-fourth  part  only  of  the  rate  in  the  pound  payable 
in  respect  of  houses  and  other  property : 
Provided  that  where  the  amount  required  by  any  precept  or  precepts 
from  a  contributory  place  in  respect  of  special  expenses  is  less  than  ten 
pounds,  or  is  so  small  that  a  rate  less  than  one  penny  in  the  pound 
would  be  required  to  raise  the  same,  the  overseers  shall  not  assess  and 
levy  any  special  rate  for  the  same,  but  shall  pay  the  amount  as  if  it 
formed  part  of  the  contribution  required  from  them  in  respect  of  general 
expenses. 

"  A  separate  rate  under  this  sc<-tion  shall,  as  respects  the  power  of 
the  overseers  in  relation  to  making,  assessing,  and  levying  such  rat«, 
and  as  respects  the  appeal  against  such  rate,  and  all  other  incidents 
thereof  except  the  purposes  to  which  it  is  applicable,  and  such  ex- 
emption as  aforesaid,  and  except  the  allowance  of  justices,  which  shall 
not  be  required,  be  subject  to  the  same  provisions  as  apply  in  law  to  a 
rate  levied  for  the  relief  of  the  poor  ;  and  the  overseers  of  a  parish  shall 
have  the  same  powers  of  levying  such  seiiarate  rate  in  a  contributory 
place  or  part  of  a  contributory  place  forming  part  of  their  parish,  as 
they  would  have  if  such  contributory  place  or  such  part  thereof  formed 
the  whole  of  their  parish. 

"  Where  a  contribution  for  general  expenses  is  required  from  a  con- 
tributory place  or  part  of  a  contributory  place  which  is  part  of  a  parish, 
the  overseers  shall  from  time  to  time  levy  such  increase  of  rate  from 
the  contributoiy  place  or  such  part  thereof  as  may  be  sufficient  to  recoup 
the  parish  for  the  sum  it  has  paid  on  account  of  the  contributory  place 
or  such  part  thereof  in  respect  of  general  expenses  under  this  Act,  and 
carry  the  same  to  the  general  a<.*count  of  the  parish,  and  such  increase 
of  rate  shall  be  raised  in  such  contributory  place  or  part  of  a  contribatoiy 
place  by  an  addition  to  the  poor  rate  or  by  a  separate  rate  to  be  assessed, 
made,  allowed,  published,  collected,  and  levied  in  the  same  manner  as  a 
poor  rate.  The  officers  ordinarily  employed  in  the  collection  of  the  poor 
rate  shall,  if  required  by  the  overseers,  collect  any  separate  rate  made 
under  this  section,  and  receive  out  of  such  separate  rate  such  remunera- 
tion for  the  additional  duty  as  the  overseers,  with  the  consent  of  the 
vestry,  may  determine." 

The  provisions  of  this  section  have  been  set  out  fully,  for  it  is  neces- 
sary to  refer  to  them  in  order  to  appreciate  the  modifications  introduced 
by  the  text. 

Highway  Expenses. — ^The  first  of  these  modifications  relates  to 
highway  expenses.    Hitherto  in  a  highway  parish,  the  highway  rate  has 
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been  made  bj  the  Rmrejor  of  highways  npon  all  property  rated  to  the    SbgT.  29. 

relief  of  the  poor.    This  rate  was  an  equal  rate,  that  in  to  say,  it  was  

leTied  equally  upon  all  kinds  of  property,  but  it  must  not  have  exceeded  -iyote. 
at  any  one  time  the  sum  of  lOd.  in  the  pound  or  the  sum  of  2t.  6d,  in  the 
pound  in  the  whole  in  any  one  year  without  the  consent  of  four-fifths  of 
the  inhabitants  present  at  a  meeting  called  specially  for  the  purpose, 
Highway  Act,  1835  (5  &  6  Will.  4,  c.  50),  sa.  27—29.  In  highway 
districts,  which  are  combinations  of  parishes  made  by  the  quarter  sessions, 
the  expenses  of  highways,  have  been,  since  1878,  borne  by  the  common 
fund  raised  out  of  the  seyeral  parishes  according  to  the  rateable  value 
of  each.  41  &  42  Vict.  c.  77,  s.  7.  In  such  case  the  rates  in  each  parish 
were  equal  rates.  The  first  provision  in  the  above  section  will,  therefore, 
make  no  change  in  the  incidence  of  rates  for  highway  purposes.  These 
will  be  borne  equally  by  all  kinds  of  rateable  property. 

(6.)  When  the  Local  Government  Board  determine 
any  expenses  under  this  Act  to  be  special  ex- 
penses and  a  separate  charge  on  any  contributory 
place,  and  such  expenses  would  if  not  separately 
chargeable  on  a  contributory  place  be  raised  as 
general  expenses,  they  may  further  direct  that 
such  special  expenses  shall  be  raised  in  like 
manner  as  general  expenses,  and  not  by  such 
separate  rate  for  special  expenses  as  is  mentioned 
in  section  two  hundred  and  thirty  of  the  Public  38  k  39  Vict! 
Health  Act,  1875 :  ^-  ^^• 

Order  ma  kino  Special  Expenses  Payable  as  General 
Expenses. — ^The  second  modification  is  an  important  one.  It  has  been 
noticed  that  under  section  229  of  the  Public  Health  Act,  the  Local  Govern- 
ment Board  may  order  anj  ex])ense8  which  would  otherwise  be  payable  as 
general  expenses,  to  be  defrayed  as  special  expenses  chargeable  upon  a 
particular  contributory  place.  Hitherto,  when  such  an  order  has  been 
m&de,  the  expenses  have  had  to  be  defrayed  out  of  a  special  rate  levied 
in  manner  provided  by  section  230,  but  such  rate  is  not  equal,  for  the 
properties  enumerated  in  section  230  are  rated  only  at  one-fourth  of 
their  rateable  value.  Henceforth,  when  an  order  is  made  relating  to 
expenses  which  would,  if  not  separately  chargeable  on  a  contributory 
place,  be  raised  as  general  expenses,  the  Local  Government  Board  may 
direct  that  the  special  expenses  shall  be  raised  as  general  expenses,  that 
is  to  say,  out  of  an  equal  rate  to  which  all  properties  will  be  rateable  at 
their  full  value. 

(c.)  A  district  council  shall  have  the  same  power  of 
charging  highway  expenses  under  exceptional 
circumstances  on  a  contributory  place  as  a  high- 
way board  has  in  respect  of  any  area  under 


160 


The  Local  Oovermnent  Act,  1894. 


Sect.  29. 

41  &  42  Vict, 
c.  77. 


section  seven  of  the  Highways  and  Locomotives 
(Amendment)  Act,  1878 : 

UiOHWAT  Expenses  in  Pasts  of  Distbicts. — Section  7  of 
the  Highways  and  Locomotives  (Amendment)  Act,  1878,  after  enacting 
that  the  expenses  of  a  highway  board  shall  be  deemed  to  have  been 
incurred  for  the  common  use  or  benefit  of  the  seyeral  parishes  within 
their  district  and  shall  be  charged  on  the  district  fund,  contains  a 
proviso  that  *'if  a  highway  board  think  it  just  by  reason  of  natural 
differences  of  soil  or  locality,  or  other  exceptional  circumstances,  that 
any  parish  or  parishes  within  their  district  should  bear  the  expenses 
of  maintaining  its  or  their  highways,  they  may,  with  the  approval  of 
the  county  authonty  or  authorities  of  the  county  or  counties  within 
which  their  district  or  any  part  thereof  is  situate,  divide  their  district 
into  two  or  more  parts  and  charge  exclusively  on  each  of  such  parts 
the  expenses  payable  by  such  highway  board  in  respect  of  maintaining 
and  keeping  in  repair  the  highways  situate  in  each  such  part ;  so,  never- 
theless, that  each  such  part  shall  consist  of  one  or  more  highivay  parish 
or  highway  parishes." 

This  power  of  dividing  their  district  into  parts  for  the  purpose  of 
charging  the  expenses  of  the  highways  in  each  part  npon  such  part 
separately  will  be  exercisable  by  a  district  council  (where  it  has  become 
the  highway  authority  under  section  25,  ant^')j  with  the  approval  of  the 
county  council. 

{d.)  Where  highway  expenses  would,  if  this  Act  had 
not  passed,  have  been  in  whole  or  in  part 
defrayed  in  any  parish  or  other  area  out  of  any 
property  or  funds  other  than  rates,  the  district 
council  shall  make  such  provision  as  will  give 
to  that  parish  or  area  the  benefit  of  such  pro- 
perty or  funds  by  way  of  reduction  of  the  rates 
on  the  parish  or  area. 

The  fourth  modification  applies  where  any  parish  has  property  pro- 
ducing an  Income  applicable  in  relief  of  highway  rates.  Such  a  parish 
will  stiU  be  entitled  to  the  benefit  of  that  property.  See  section  8,  sub- 
section (2),  and  notes,  a?it^j  p.  54. 

Sect.  30.  30.  The  provisions  of  this  Part  of  this  Act  respecting 
guardians  shall  apply  to  the  administrative  county  of 
London  and  to  every  county  borough. 

The  provisions  of  this  Fart  of  this  Act  respecting  guardians  are  con- 
tained in  section  20,  afUej  p.  121. 


Guardians  in 
London  and 
county 
boroughs. 


Sect.  31.  31,  (l.)  The  provisions  of  this  Act  with  respect  to  the 
Provisions  qualification  of  the  electors  of  urban  district  councillors, 
as  to  London    ^^^  ^f  fj^Q  persons  to  be  elected,  and  with  respect  to  the 

^nes  and  ^ 

ict  boards. 
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mode  of  condncting  the  election,  shall  apply  as  if  members  8eot.  31. 
of  the  local  board  of  Woolwich  and  the  vestries  elected 
iinder  the  Metropolis  Management  Acts,  1855  to  1890, 
or  any  Act  amending  those  Acts,  and  the  auditors  for 
parishes  elected  under  those  Acts,  and  so  far  as  respects 
the  qualification  of  persons  to  be  elected  as  if  members 
of  the  district  boards  under  the  said  Acts,  were  urban 
district  councillors,  and  no  person  shall,  ex  officio^  be 
chairman  of  any  of  the  said  vestries.  Provided  that  the 
Elections  (Hours  of  Poll)  Act,  1885,  shall  apply  to  48  Vict  c  10. 
elections  to  the  said  vestries. 

London  Vestries  and  Distbict  Boabds.— The  qualification  of 
electors  of  urban  district  councillorB  and  of  the  persona  to  be  elected  is 
provided  for  by  section  23  ;  the  disqualifications*  of  persons  to  be 
elected  are  contained  in  section  46 ;  the  mode  of  conducting  the 
election  will  be  regulated  by  rules  of  the  Local  Goyemment  Board 
made  under  section  23,  sub-section  (5),  subject  to  the  special  proyiaions 
contained  in  section  iSjpott, 

These  provisions  are  applied  by  the  text  to  the  election  of  members 
of  the  VToolwich  Local  Board  and  the  metropolitan  vestries. 

Woolwich. — Woolwich  was  created  a  local  board  district  by  pro- 
visional order  confirmed  by  16  &  16  Vict.  c.  69,  ss.  1,  2,  4.  By  18  &  19 
Vict.  c.  120,  s.  238,  it  was  brought  within  the  jurisdiction  of  the 
Metropolitan  Board  of  Works  for  certain  purposes,  and  for  these  pur- 
poses it  is  still  part  of  the  metropolis  and  subject  to  the  London  County 
Council.  The  Public  Health  Act,  1875,  did  not  apply  to  the  metropolis, 
which,  as  defined  by  section  4  of  that  Act,  included  Woolwich.  Now, 
by  section  102  of  the  Public  Health  (London)  Act,  1891,  the  provisions 
of  the  Public  Health  Acta  set  out  in  the  Second  Schedule  of  that  Act, 
except  so  far  as  they  are  superseded  by  that  Act,  apply  to  the  parish 
and  local  board  of  Woolwich.  The  Woolwich  Local  Board  will  now 
be  elected  in  like  manner  as  an  urban  district  council  under  this 
Act. 

Mbtbopolitan  Vestbibs. — ^The  metropolitan  vestries  have  hitherto 
been  elected  in  each  of  the  parishes  of  the  metropolis  mentioned  in  the 
schedules  to  the  Metropolis  Management  Act,  1855. 

Members  of  these  vestries  have  hitherto  had  to  possess  a  rating  quali- 
fication under  section  6  of  18  &  19  Vict.  c.  120,  and  ss.  13—27  of  the 
same  Act  regulated  the  mode  of  election.  These  sections  are  now 
repealed  by  this  Act,  and  the  members  of  these  vestries  will  now  be 
elected  in  the  same  manner  as  urban  district  councillors.  No  qualifica- 
tion will  be  necessary  save  as  provided  by  section  23  (2);  ante^  p.  128* 
The  electon  will  be  tiie  parochial  electors  (section  23,  Bub-sectioa  (3)  )} 


i 
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Sect.  31.    ^^^  "^  *^®  county  of  London  are  the  persons  who  would  be  parochial 

electors  if  the  parish  were  a  rural  one  (section  75,  sub-section  (2)  ).    See 

^ote.         ^g  notes  to  section  44,  pogt. 

The  parish  auditors  are  to  be  elected  in  the  same  way.  They  are 
elected  at  the  same  time  •as  the  members  of  the  vestry  under  18  &  19 
Vict.  c.  120,  8.  11. 

Chairman. — See  the  next  sub-section.  * 

No  person  is  to  be  f;p  officio  chairman  of  a  yestry.  But  the  text 
does  not  provide  that  there  shall  be  no  ex  officio  members  of  the  vestry, 
and  the  incumbent  and  churchwardens,  who  are  members  of  the  vestry 
by  18  &  19  Vict.  c.  120,  s.  2,  will  continue  to  be  members,  for  sec- 
tion 23,  sub-section  (1),  does  not  apply  to  London,  and  the  provisions 
of  this  section  applying  to  London  certain  provisions  of  the  Act  do 
not  appear  to  apply  section  23,  sub-section  (1). 

Membebs  of  District  Boards. — ^These  will  apparently  be  elected 
by  the  vestries  as  formerly,  but  the  text  alters  the  qualification  of  the 
persons  to  be  elected  ;  the  qualification  will  now  be  that  prescribed  by 
section  23,  sub-section  (2),  ante^  p.  128. 

Elections  (Hours  of  Poll)  Act,  1885. — Under  this  Act  the 
poll  must  be  kept  open  from  8  a.h.  to  8  p.m.  But  this  provision 
applies  only  to  the  election  of  members  of  vestries.  At  an  election 
of  g^rdians  the  rules  prescribe  the  hours  of  polling.  See  sections  30 
and  48,  sub-seccion  (2). 

First  Elections. — These  will  take  place  on  the  day  prescribed 
by  the  Local  Government  Board.  See  section  84,  sub-section  (1), 
post. 

Sub-sect.  (2).  (2.)  Each  of  the  said  vestries,  except  those  electing 
district  boards,  and  each  of  the  said  district  boards  and 
the  local  board  of  Woolwich,  shall  at  their  first  meeting 
after  the  annual  election  of  members  elect  a  chairman 
for  the  year,  and  section  forty-one  of  the  Metropolis 

18  &  19  Vict.  Management  Act,  1855,  shall  apply  only  in  case  of  the 
absence  of  such  chairman,  and  the  provisions  of  this  Act 
with  respect  to  chairmen  of  urban  district  councils  being 
justices  shall  apply  as  if  the  said  vestries  and  boards 
were  urban  district  councils. 

Chairman. — No  provision  is  made  for  the  election  of  a  chairman  of 
a  vestry  which  elects  a  district  board,  though  the  preceding  section 
provides  that  there  shall  be  no  ex  officio  chairman. 

The  provisions  of  the  Act  with  respect  to  chairmen  being  justices 
are  contained  in  section  22,  ante,  p.  127.  But  the  chairmen  of  vestries 
electing  district  boards  will  not  apparently  be  justices. 

Under  section  41ofl8&19  Vict.  c.  120,  a  chairman  must  be  elected 
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at  every  meeting  of  a  district  board,  and  sach  chairman,  in  case  of  an    g^CT.  31. 
eqnalitj  of  votes  on  any  question,  shall  have  a  second  or  casting  vote.  — 

This  is  now  to  apply  only  in  the  absence  of  the  chairman  elected  for         Jyote. 
the  year,  but  the  text  appears  to  imply  that  the  annually  elected 
chairman  shall  have  no  casting  vote. 

(3.)  Nothing  in  any  local  and  personal  Act  shall  pre-  Sub-sect.  (3). 
vent  any  vestry  in  the  county  of  London  from  holding 
their  meeting  at  such  time  as  may  be  directed  by  the 
vestry. 

Time  op  Meeting  of  Vestby.— The  25  &  26  Vict.  c.  102, ».  37, 
proTides  that  every  vestry  and  district  board  may  hold  their  meetings 
on  sach  days  of  the  week,  except  Sundays,  as  they  may  from  time  to 
time  determine,  notwithstanding  any  provision  to  the  contrary  con- 
tained in  any  local  Act,  and  that  any  business  which  by  any  local  or 
other  Act  of  Parliament  or  custom  should  be  done  by  any  such  vestry 
on  a  certain  day,  may  be  done  at  any  meeting  of  such  vestry  duly 
convened  for  the  purpose,  and  held  within  seven  days  next  before  or 
after  such  certain  day  as  aforesaid  :  Provided  that  where  the  hour  of 
time  for  holding  such  meetings  is  fixed  by  the  local  Act,  they  shall 
continue  to  be  held  at  the  same  hour  or  time.  This  proviso  appears  to 
be  superseded  by  the  text 

32.  The  provisions  of  this  Part  of  this  Act  respecting    Sect.  32. 
the  powers,   duties,   and  liabilities  of  justices  out   of  Application 
session,  or  of  quarter  sessions,  which  are  transferred  to  a  to  county 
district  council,  shall  apply  to  a  county  borough  as  if  it  pj^y^fons^as 
were  an  urban  district,  and  the  county  borough  council  to  transfer 
were  a  district  council.  powera!^^ 

The  provisions  of  this  Act  here  referred  to  are  contained  in  section  27, 
ante,  p.  142.  These  powers,  duties,  and  liabilities  are  to  be  trans- 
ferred to  the  council  of  a  county  borough,  as  in  the  case  of  any  other 
urban  district  council,  this  express  provision  being  rendered  necessary 
by  section  35,  post. 

33.  (1-)  The  Local  Government  Board  may,  on  the    Sect.  33, 
application  of  the  council  of  any  municipal  borough,  p  ^  J^ 
including  a  county   borough,   or  of   any  other    urban  apply  certain 
district,   make  an  order  conferring  on  that  council  or  5^Tto°°^ba^ 
some  other  representative  body  within  the  borough  or  districts  and 
district  all  or  any  of  the  following  matters,  namely,  the  ^"^^^"^ 
appointment  of  overseers  and  assistant  overseers,  the 
revocation  of  appointment  of  assistant  overseers,  any 
powers,  duties,  or  liabilities  of  overseers,  and  any  powers, 
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Segt.  S3,  duties,  or  liabilities  of  a  parish  council,  and  applying  with 
the  necessary  modifications  the  provisions  of  this  Act 
with  reference  thereto. 

OvBBSEEBS  IN  Ubban  DISTRICTS  AND  IN  LONDON. — ^In  nrbaxL 
districts  and  la  the  metropolis  the  overseers  and  assistant  oyeiBeers  will 
be  appointed  as  formerly,  unless  an  order  is  made  under  this  sub- 
section. The  present  mode  of  appointing  overseers  and  assistant 
orerseers  is  stated  in  the  notes  to  section  5,  ante,  p.  26. 

The  powers  conferred  by  an  order  under  this  section  may  be  given  to 
the  urban  district  council  or  to  any  other  representative  body  within 
the  district.  There  is  no  definition  of  a  representative  body,  but  it 
may  include  the  guardians  if  the  union  is  included  within  the  borough. 

The  revocation  of  the  appointment  of  an  assistant  overseer  has 
hitherto  been  in  the  discretion  of  the  vestry,  under  59  Geo.  3,  c  12,  s.  7. 

The  transfer  of  the  powers  of  overseers  is  important.  These  powers 
may  include  the  preparation  of  the  valuation  lists,  though  the  approval 
of  the  valuation  lists  will  still  be  the  duty  of  the  union  assessment 
committee  ;  also  the  making  of  the  poor  rate,  though  that  will  have  to 
be  allowed  by  justices  and  published  as  heretofore. 

The  powers,  duties,  and  liabilities  of  a  parish  council  which  may  be 
conferred  under  this  section  are  contained  in  the  Pirst  Part  of  this  Act. 

Sub-sect  (2).  (2.)  Where  it  appears  to  the  Local  Government  Board 
that,  by  reason  of  the  circumstances  connected  with  any 
parish  in  a  municipal  borough  (including  a  county 
borough)  or  other  urban  district  divided  into  wards,  or 
with  the  parochial  charities  of  that  parish,  the  parish 
will  not,  if  the  majority  of  the  body  of  trustees  admin- 
istering the  charity  are  appointed  by  the  council  of  the 
borough  or  district,  be  properly  represented  on  that  body, 
they  may,  by  their  order,  provide  that  such  of  those 
trustees  as  are  appointed  by  the  council,  or  some  of 
them,  shall  be  appointed  on  the  nomination  of  the 
councillors  elected  for  the  ward  or  wards  comprising 
such  parish  or  any  part  of  the  parish. 

Chabities  in  Ubban  Pabishes.— The  exercise  of  the  powers 
hereby  conferred  is  left  to  the  discretion  of  the  LoNcal  Government 
Board,  but  that  board  will  probably  act  only  upon  a  representation 
made  to  them  by  the  inhabitants  or  representatives  of  the  parish 
interested  either  before  an  order  is  originally  made  under  the  preceding 
sub-section  or  afterwards.    And  see  sub-section  (5),  post. 

This  sub-section  appears  to  be  a  modification  of  section  14,  sub- 
sections (2)  and  (3),  ante,  p.  97,  under  which  a  parish  council  have 
power  to  appoint  trustees  of  parish  charities.    If  no  order  is  made 
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under  the  above  proyinon  these  powers  of  the  parish  council  may  be    gsOT.  83. 

transferred  to  the  borough  or  urban  council  under  the  preceding  sub-  

section.  ♦  ^^^' 

It  should  be  obserred  that  the  order  can  only  be  made  when  the 
boiongh  or  district  is  dirided  into  wards. 

(3.)  Any  order  under  this  section  may  provide  for  its  Sub-sect  (3). 
operation  extending  either  to  the  whole  or  to  specified 
parts  of  the  area  of  the  borough  or  urban  district,  and 
may  make  such  provisions  as  seem  necessary  for  carrying 
the  order  into  effect. 

This  provision  requires  no  comment.  It  enables  the  powers  con- 
ferred by  the  previous  sub-section  to  be  limited  to  particular  areas 
within  the  borough  or  district,  but  it  gives  no  indication  of  the  cases  in 
which  such  a  restriction  should  be  imposed.  It  is  difficult  to  suggest 
fmch  cases. 

(4.)  The  order  shall  not  alter  the  incidence  of  any  rate,  Sub-sect.  (4). 
and  shall  make  such  provisions  as  may  seem  necessary 
and  just  for  the  preservation  of  the  existing  interests  of 
paid  officers. 

The  provision  as  to  the  incidence  of  the  rate  seems  to  have  been 
inserted  eoj  eauteld,  for  it  is  not  apparent  how  an  order  under  this 
section  could  alter  the  incidence  of  any  rate. 

The  provision  as  to  officers  may  have  reference  to  the  protection  of 
fuich  officers  as  an  assistant  overseer,  collector,  or  vestry  clerk.  For 
this  purpose  the  order  may  apply  some  of  the  provisions  of  section  81, 
■nb-eection  (7),  as  to  existing  officers. 

(5.)  An  order  under  this  section  may  also  be  made  on  Sub-sect.  (5). 
the  application  of   any  representative    body  within  a 
borough  or  district. 

The  use  of  the  word  "  also  "  refers  apparently  to  sub-section  (1), 
nnder  which  the  order  may  be  made  on  the  application  of  the  borough 
or  district  council.  The  expression  "  representative  body  '*  has  been 
referred  to  in  the  notes  to  that  sub-section. 

An  order  under  sub-section  (2)  may  also  be  made  on  the  application 
of  a  representative  body. 

(6.)  The  provisions  of  this  section  respecting  councils  Sub-sect.  (6). 
of  urban    districts    shall    apply  to  the  administrative 
county  of  London  in  like  manner  as  if  the  district  of 
each  sanitary  authority  in  that  county  were  an  urban 
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Sect.  38.    district,  and  the  sanitary  authority  were  the  council  of 
that  district. 

The  eanitary  authorities  in  the  county  of  London  are  the  restries  and 
district  boardfl.    See  the  Fablic  Health  (London)  Act,  1891,  8.  99. 

Sub-sect.  (7).  (7.)  The  Local  Government  Board  shall  consult  the 
Charity  Commissioners  before  making  any  order  under 
this  section  with  respect  to  any  charity. 

It  wiU  be  noticed  that  this  provision  does  not  make  the  approyal  of 
the  Charity  Commissioners  necessary  to  the  validity  of  an  order  made  by 
the  board  with  respect  to  a  charity  ;  their  approval  is  necessary  in  the 
case  of  a  similar  order  as  to  a  charity  made  by  a  connty  cooncil,  mider 
section  36,  sab-section  (3). 

As  to  the  Charity  Commissioners,  see  note  to  section  14,  sub- 
section (1),  antCy  p.  96. 

Sect.  34.  34.  Where  an  order  of  the  Local  Government  Board 
SuDDlemental  '^^^^  *^^  ^^^  confers  on  the  council  of  an  urhan  district, 
provisions  as  or  Bome  Other  representative  body  within  the  district, 
of  ov^wre  ©i^^Gr  the  appointment  of  overseers  and  assistant  over- 
in  urban  seers,  or  the  powers,  duties,  and  liabilities  of  overseers, 
district.  ^Yig,i  order  or  any  subsequent  order  of  the  Board  may 

confer  on  such  council  or  body  the  powers  of  the  vestry 
under  the  third  and  fourth  sections  of  the  Poor  Bate 
32  &  33  Vict.  Assessment  and  Collection  Act,  1869. 

r  41 

POWSBS  OF  THE  VESTBY  UKDEB  THE  POOB  RATE  ASSESSMENT 

AND  Collection  Act,  1869. — Section  3  of  this  Act  provides  that  in 
case  the  rateable  value  of  anj  hereditament  does  not  exceed  20/.  if  the 
hereditament  is  situate  in  the  metropolis,  or  132.  if  situate  in  any 
parish  wholly  or  partly  within  the  borough  of  Liverpool,  or  102.  if 
situate  wholly  or  partly  within  the  city  of  Manchester  or  the  borough 
of  Birmingham,  or  82.  if  situate  elsewhere,  and  the  owner  of  such 
hereditament  is  willing  to  enter  into  an  agreement  in  writing  with  the 
overseers  to  become  liable  to  them  for  the  poor  rates  assessed  in  respect 
of  such  hereditament,  for  any  term  not  being  less  than  one  year  from 
the  date  of  such  agreement,  and  to  pay  the  poor  rates  whether  the 
hereditament  is  occupied  or  not,  the  overseers  may,  subject  nevertheless 
to  the  control  of  the  vestry,  agree  with  the  owner  to  receive  the  rates 
from  him,  and  to  allow  him  a  commission  not  exceeding  25  per  cent  on 
the  amount  thereof. 

Section  4  provides  that  the  vestry  of  any  parish  may  from  time  to 
time  order  that  the  owners  of  all  rateable  hereditaments  to  which 
section  8  of  this  Act  extends,  situate  within  such  parish,  shall  be  rated 
to  the  poor  rate  in  respect  of  such  rateable  hereditaments,  instead  of 


Urban  District  Councils  :  Rating.  157 

the  occupiers,  on  all  rates  made  after  the  date  of  rach  order  ;  and  there-    SsCT.  34. 

npon  and  afl  long  as  snoh  order  shall  be  in  force  the  following  enact-  

ments  shall  hare  effect: — 1,  The  overseers  shall  rate  the  owners  ^ote, 
instead  of  the  occapiers,  and  shall  allow  to  them  an  abatement  or 
deduction  of  15  per  cent,  from  the  amount  of  the  rate.  2.  If  the  owner 
of  one  or  more  of  such  rateable  hereditaments  shall  give  notice  to  the 
orerseers  in  writing  tbat  he  is  willing  to  be  rated  for  any  term,  not 
less  than  one  year,  in  respect  of  all  such  rateable  hereditaments  of 
which  he  is  owner,  whether  the  same  be  occupied  or  n6t,  the  overseers 
shall  rate  Ruch  owner  accordingly,  and  allow  to  him  a  further  abate- 
ment or  deduction  not  exceeding  15  per  cent,  from  the  amount  of  the 
rate  during  the  time  he  is  so  rated.  3.  The  vestry  may  by  resolution 
rescind  any  such  order  after  a  day  to  be  fixed  by  them,  such  day  not 
being  less  than  six  months  after  the  passing  of  such  resolution,  but  the 
order  shall  continue  in  force  with  respect  to  all  rates  made  before  the 
date  on  which  the  resolution  takes  effect :  Provided  that  this  clause 
shall  not  be  applicable  to  any  rnteable  hereditament  in  which  a  dwelling 
house  shall  not  be  included. 

The  effect  of  the  provisions  in  the  text  is  that  when  an  order  has 
been  made  under  section  33  giving  to  the  council  of  the  borough  or 
district,  or  to  some  representative  body,  either  the  power  of  appointment 
of  overseers  and  assistant  overseers,  itr  the  powers,  &c.,  of  overseers, 
the  powers  of  the  vestry  under  the  foregoing  sections  may  be  trans- 
ferred to  such  council  or  representative  body.  Where  only  the  power 
of  appointing  overseers  and  assistant  overseers  is  conferred,  the  over- 
seers will  act  under  section  3,  subject  to  the  control  of  the  council  or 
body ;  and  the  overseers  must  give  effect  to  any  resolution  of  the 
council  under  section  4.  Where  the  powers  of  overseers  are  conferred 
by  the  order,  the  council,  in  the  exercise  of  the  powers  under  section  3, 
may  be  freed  from  the  control  of  the  vestry,  and  any  resolution  made 
by  them  under  section  4  will  be  carried  out  by  themselves  or  rescinded 
by  them  in  manner  provided  by  that  section. 

It  should  be  observed  that  an  agreement  made  by  an  owner  under 
these  sections,  though  purporting  to  be  made  for  a  term  of  years,  is  in 
force  only  so  long  as  the  hereditaments  rated  are  under  the  valnes 
specified  in  section  3.  Norwood  (^Onerseers  of)  v.  Salter,  L.  R.  (1892) 
2Q.  B.  118;  56  J.  P.  535. 

It  may  be  well  to  mention  here  that  where  an  owner  pays  the  rates 
or  is  rated  under  the  above  sections,  the  occupier  is  deemed  to  be  rated 
and  to  pay  the  rate  for  the  purpose  of  any  qualification  or  franchise 
depending  upon  rating  under  sections  7  and  19  of  the  Act. 

35.  Save  as  specially  provided  by  this  Act,  this  Part  of  Sect.  36. 
this  Act  shall  not  apply  to  the  administrative  county  of  Rogtrictions 
London  or  to  a  county  borough.  on  application 

of  Act  to 
The  special  provisions  in  this   part  of  the  Act  applicable  to  the  London,  &:c. 

county  of  London  and  to  a  county  borough  are  contained  in  sections 

30-^34. 


boundaries. 
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PART  III. 

Areas  and  Boundaries. 

Sect.  36.       36.   (1.)   For  the  purpose  of  carrying  this  Act  into 
DutieTiid       ®ff®<^*  '^^  *^®  <^8ise  of— 
powers  of  /^  \  every  parish  and  rural  sanitary  district  which  at  the 

county  council       ^    '  *'  ^.  *     v.       *         ■        • 

with  respect  to  passing  of  this   Act   is  Situate  partly  within 

"™iit«v«  *°^  partly  without  an  administrative  county; 

and 

Powers  of  County  Councils  as  to  Areas  and  Boundaries. 

— ^The  dnties  of  county  councils  under  this  section  ate  in  addition  to 

and  in  a  sense  dependent  upon  their  powers  under  section  57  of  the 

Local  GoTemment  Act,  1888,  which  is  incorporated  with  the  present 

enactment.    Moreover  the  procedure  under  section  57,  in  relation  to  all 

cases  in  the  year  1894,  has  been  modified  by  an  order  of  the  Local 

GoTernment  Board  made  under  section  80,  sub-section  (2),  postj  for  the 

purpose  of  bring^g  this  Act  into  immediate  operation.   It  has,  therefore, 

been  thought  convenient  before  dealing  with  the  present  section  to  set 

out  section  57  in  full  together  with  the  order  of  the  Local  Government 

Board,  which  modifies  the  procedure  under  it.     Section  67  of  the  Act 

of  1888  is  as  follows  : — 

"  (1.)  Whenever  a  county  council  is  satisfied  that  tkprimti  facie  CMe 

is  made  out  as  respects  any  county  district  not  a  borough,  or 

as  respects  any  parish,  for  a  proposal  for  all  or  any  of  the 

following  things,  that  is  to  say — 

(a.)  the  alteration  or  definition  of  the  boundary  thereof ; 

(i^.)  the  division  thereof  or  the  union  thereof  with  any  other 
such  district  or  districts,  parish  or  parishes,  or  the 
transfer  of  part  of  a  parish  to  another  parish  ; 

(c.)  the  conversion  of  any  such  district  lor  part  thereof,  if 
it  is  a  rural  district,  into  an  urban  district,  and  if 
it  is  an  urban  district,  into  a  rural  district,  or  the 
transfer  of  the  whole  or  any  part  of  any  such  district 
from  one  district  to  another,  and  the  formation 
of  new  urban  or  rural  districts  ; 

(^.)  the  division  of  an  urban  district  into  wards ;  and 

(«.)   the  alteration  of  the  number  of   wards,  or  of  the 

boundaries  of  any  ward,  or  of  the  number  of  members 

of  any  district  couifcil,  or  of  the  apportionment  of 

such  members  among  the  wards, 

the  county  council  may  cause  such  inquiry  to  be  made  in  the 

locality  and  such  notice  to  be  given,  both  in  the  locality,  and 

to  the  Local  Government  Board,  Education  Department,  or 

other  Government  Department  as  may  be  proscribed  and  such 
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other  inqniiy  and  notices  (if  any)  as  they  think  fit,  and  if    SbOT.  36. 
satisfied  that  each  proposal  is  desirable,  may  make  an  order  — — 

for  the  same  accordinfi^ly.  * 

'^  (2.)  Notice  of  the  provisions  of  the  order  shall  be  given  and  copies 
thereof  shall  be  supplied  in  the  prescribed  manner  and  other- 
wise as  the  county  council  think  fit,  and  if  it  relates  to  the 
division  of  a  district  into  wards,  or  the  alteration  of  the 
number  of  wards  or  of  the  boundaries  of  a  ward,  or  of  the 
number  of  the  members  of  a  district  council,  or  of  the  appor- 
tionment of  the  members  among  the  wards,  shall  come  into 
operation  upon  being  finally  approved  by  the  county  council. 

'*  (3.)  In  any  other  case  the  order  shall  be  submitted  to  the  Local 
Government  Board ;  and  if  within  three  months  after  such 
notice  of  the  provisions  of  the  order  as  the  Local  Government 
Board  determine  to  be  the  first  notice,  the  council  of  any  dis- 
trict affected  by  the  order,  or  any  number  of  county  electors 
registered  in  that  district  or  in  any  ward  of  that  district,  not 
being  less  than  one-sixth  of  the  total  number  of  electors  in 
that  district  or  ward,  or  if  the  order  relates  only  to  a  parish, 
any  number  of  county  electors  registered  in  that  parish  not 
being  less  than  one-sixth  of  the  total  number  of  electors  in 
that  parish,  petition  the  Local  Qovemment  Board  to  disallow 
the  order,  the  Local  Grovemment  Board  shall  cause  to  be  made 
a  local  inquiry,  and  determine  whether  the  order  is  to  be  con- 
firmed or  not. 

^  (4.)  If  any  such  petition  is  not  presented,  or  being  presented  is]with- 
drawn,  the  Local  Government  Board  shall  confirm  the  order. 

**  (5.)  The  Local  Government  Board,  on  confirming  [the  order,  may 
make  such  modifications  therein  as  they  consider  necessary  for 
carrying  into  effect  the  objects  of  the  order. 

^'(6.)  An  order  under  this  section,  when  confirmed  by  the  Local 
Government  Board,  shall  be  forthwith  laid  upon  the  table  of 
both  Houses  of  Parliament,  if  Parliament  be  then  sitting,  and, 
if  not,  forthwith  after  the  then  next  meeting  of  Parliament. 

**  (7.)  This  section  shall  be  in  addition  to,  and  not  in  derogation  of, 
any  power  of  the  Local  Government  Board  in  respect  of  the 
union  or  division  or  alteration  of  parishes." 

An  Order  has  been  made  (under  section  80  (2),  post)  by  the  Local 
Government  Board,  dated  the  22nd  of  March,  1894,  and  is  as 
follows : — 

*'  Article  1. — ^This  Order  shall,  unless  We  shall  otherwise  direct,  regu- 
late the  procedure  under  section  57  of  the  Local  Government  Act,  1888, 
in  all  cases  in  the  year  one  thousand  eight  hundred  and  ninety-four,  for 
the  purpose  of  bringing  the  Local  Government  Act,  1894,  into  imme- 
diate operation,  except  cases  in  which  notice  of  a  local  inquiry  has  been 
given  before  the  date  of  this  Order;  and  the  said  Order,  dated  the 


160  The  Local  Government  Act,  1894. 

Sect.  36.     fourteenth  day  of  September,  one  thousand  eight  hundred  and  eight}'- 
nine,  Hhall  not  apply  in  any  case  to  which  this  Order  applies. 


Note, 


"  Article  2. — (1.)  A  local  inquiry,  at  which  all  persons  interested  may 
attend  and  be  heard,  Rhall,  prior  to  any  Order  being  made  by  a  county 
council  under  section  57  of  the  Local  Government  Act,  1888,  be  hdd  in 
regard  to  the  proposal,  either  by  a  conunittee  of  the  county  council,  or 
by  some  person  appointed  by  the  county  council  to  hold  such  inquiry,  as 
the  council  may  direct. 

"•  (2.)  The  said  inquiry  shall,  unless  the  county  council  otherwise 
determine,  be  held  at  some  conyenient  place  in  the  county  district,  or  in 
one  of  the  bounty  districts,  proposed  to  be  dealt  with,  or  in  the  county 
district  within  which  is  situate  the  parish,  or  one  of  the  parishets  pro- 
posed to  be  dealt  with,  or  at  such  place  in  the  neighbourhood  as  may,  in 
the  opinion  of  the  committee  or  person  by  whom  the  inquiry  is  to  be 
held,  be  most  convenient  for  the  purpose. 

"  (3.)  At  least  ten  days  before  the  day  when  the  inquiry  is  to  be  held, 
public  notice  of  the  purport  of  the  proposal,  and  of  the  day,  time,  and 
place  fixed  for  the  inquiry  in  regard  to  it,  shall  be  given  by  the  county 
council  by  advertisement  in  some  local  newspaper  circulating  in  the 
locality  to  which  the  pro{x)6al  relates. 

"  Article  3. — At  least  ten  days  before  the  day  when  any  such  local 
inquiry  is  to  be  held,  a  printed  notice  of  the  purport  of  the  proposal,  and 
of  the  day,  time,  and  place  for  the  inquiry  shall  also  be  published  in  the 
manner  hereinafter  prescribed,  and  shall  be  sent  to  the  several  Govern- 
ment Dejiartments  and  local  or  other  authorities  hereinafter  specified ; 
that  is  to  say, — 

(1.)  A  copy  of  the  said  notice  shall  be  posted  as  a  bill  or  placard  in 
such  places  in  the  county  district  or  districts  or  parish  or 
parishes  interested  in  the  proposal  as  are  ordinarily  made  use  of 
for  posting  public  or  parochial  notices. 

(2.)  In  any  case  where  the  proposal  relates  to  the  alteration  of  or 
other  dealing  with  any  sanitary  district,  a  copy  of  the  notice 
shall  be  sent  by  the  county  council  to  the  sanitary  authority  of 
such  district. 

(3.)  In  any  case  where  the  proposal  relates  to  the  alteration  of  or 
other  dealing  with  any  parish  a  copy  of  the  notice  shall  be  sent 
by  the  county  council  to  the  overseers  of  the  poor  of  sach 
parish ;  to  the  guardians  of  the  poor  of  the  union  in  which 
such  parish  is  comprised ;  to  the  school  board  (if  any)  for  sach 
parish  or  for  any  part  thereof ;  to  the  highway  authority  or 
authorities  of  the  parish ;  to  the  burial  board  (if  any)  for  such 
parish  or  for  any  part  thereof;  and  to  the  urban  sanitary 
authority  (if  any)  in  whose  district  such  parish  or  any  part 
Uiereof  is  comprised. 
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(4.)  A  copy  of  the  notice  shall  be  sent  by  the  county  council  to  any     Sect.  36. 
local  authority  which,  in  the  opinion  of  the  county  council,  is  -; — 

specially  interested  in  the  proposal.  "'  '' '  * 

(5.)  A  copy  of  every  such  notice  shall  be  sent  by  the  county  council 
to  the  Local  Government  Board ;  and  in  any  case  where  the 
proposal  relates  to  the  alteration  of  any  area  of  local  govern- 
ment a  copy  of  the  notice  shall  be  sent  by  the  county  council 
to  the  Board  of  Agriculture,  the  Public  Works  Loan  Commis- 
sioners, the  Director  General  of  the  Ordnance  Survey  at 
Southampton,  and  to  the  Registrar  General ;  and  in  any  case 
where  the  proposal  relates  to  the  alteration  or  definition  of  the 
boundary  of  any  parish  a  copy  of  the  notice  shall  be  sent  to  the 
Education  Department. 

"Article  4. — (1.)  If  the  case  is  one  in  which  any  Order  made  by  a 
county  council  under  section  57  of  the  Local  Government  Act,  1888, 
requires  confirmation  by  the  Local  Government  Board,  public  notice  of 
the  (irovisions  of  any  such  Order  made  by  a  county  council  shall  be 
given  by  the  county  council  by  advertisement  in  some  local  newspaper 
circulating  in  each  district  or  parish  affected  by  the  Order ;  and  such 
advertisement  shall  be  published  within  ten  days  after  the  making  of  the 
Order. 

"  (2.)  If  the  case  is  one  in  which  any  Order  made  by  a  county  council 
under  section  57  of  the  Local  Government  Act,  1888,  does  not  require 
confirmation  by  the  Local  Government  Board,  public  notice  of  the 
proposed  Order  shall,  after  the  inquiry  required  by  Article  2  hereof  has 
been  held,  and  not  less  than  twenty-one  days  before  the  meeting  of  the 
county  council  at  which  the  Order  is  proposed  to  be  made,  be  given  by 
the  clerk  to  the  county  council  by  advertisement  in  some  local  new8pai)er 
'cutmlating  in  each  district  affected  by  the  Order. 

**  (3.)  Any  advertisement  issued  in  pursuance  of  this  Article  shall 
contain  either  a  copy  of  the  Order,  or  proposed  Order,  as  the  case  may 
be,  or  a  statement  of  the  effect  of  the  Order,  or  proposed  Order,  and 
fhaM  aL<o  contain  a  statement  of  the  time  and  place  or  places  during  and 
at  which  copies  of  the  Order,  or  proposed  Order,  may  be  insi)ected  by 
any  owner  or  ratepayer  in  any  area  affected  by  the  Order,  or  proposed 
Order,  during  a  period  of  fourteen  days  from  the  date  of  the  publication 
of  such  advertisement,  and  the  Order,  or  proposed  Order,  shall  be  open 
for  such  inspection  during  such  period. 

"  (4.)  There  shall  be  appended  to  any  proposed  Order  or  statement  of  a 
proposed  Order  advertised  or  deposited  for  inspection  in  pursuance  of 
this  Article,  a  notice  to  the  effect  that  any  person  interested  in  the 
proposed  Order  who  objects  thereto  may  attend  and  be  heard  at  a  meeting 
of  the  coun^f^  council  to  be  held  on  a  day  and  at  a  time  which  shall  be 
mentioned  in  the  notice  if,  not  less  than  three  days  before  the  date  of 
the  meeting,  he  sends  to  the.  clerk  of  the  council  a  statement  in  writing 

of  the  nature  of  his  objection. 

M 


163  The  Local  Government  Act,  1894. 


NifU, 


Sect.  36.  "Article  5, — (1.)  A  copy  of  any  Order  nuule  or  proponed  to  be  made 
by  a  ooanty  conncil  as  aforesaid  rthall,  at  any  time  while  copies  of  the 
Onler,  or  proposed  Order,  are  open  to  inii])ection  as  aforesaid,  and  in  the 
case  of  an  Order  which  require*  to  be  confirme<l  by  the  Local  Govem- 
ment  Board,  at  any  time  before  the  expiration  of  six  weeks  from  the 
publication  of  the  adyertisement  in  pursuance  of  Article  4  (1)  hereof 
be  snp[)lied  by  the  clerk  to  the  county  council  to  any  owner  or  ratepayer 
in  any  area  affected  by  the  Order,  or  proix)sed  Order,  upon  payment  by 
such  o>nier  or  rateijayer  of  a  sum  not  exceeding  threepence  for  each 
hundred  words  of  manuscript  if  the  copy  of  the  Order,  or  proposed 
Order,  be  in  writing,  or  upon  payment  of  a  sura  not  exceeding  threepence 
for  a  printed  copy  of  the  Order,  or  proixjsed  Order. 

"(2.)  A  copy  of  a  proposed  Order  supplied  in  pursuance  of  this 
Article  nhall  contain  a  notice  to  the  effect  specified  in  Article  4  (4) 
hereof. 

"  Article  6. — On  or  before  the  date  of  the  publication  in  pursuance  of 
Article  4  (1)  hereof  of  the  advertisement  of  the  provisions  of  any  Order 
made  as  aforesaid  and  requiring  coniirmation  by  the  Local  Government 
Board,  three  copies  of  the  Order  shall  be  forwardctl  to  the  Local 
Government  Board  and  to  each  of  the  other  Government  Departmentti 
to  whom  a  copy  of  the  notice  of  the  inquiry  relative  to  the  proposed 
Order  was,  by  Article  3  hereof,  require*!  to  be  sent ;  a  copy  of  the  Order 
shall  also  be  sent  to  each  of  the  local  or  other  authorities  to  whom  a 
copy  of  such  notice  was  so  required  to  be  sent,  and  a  copy  shall  also  be 
posted  in  like  manner  as  the  notice  of  the  inquiry  was,  in  pursuance  of 
the  same  Article,  required  to  be  posted. 

**  Article  7. — ^The  advertisement  in  pursuance  of  Article  4  (1)  hereof 
of  the  provisions  of  any  Order  made  by  a  county  conncil  under  flection  57 
of  the  Ijocal  Government  Act,  1888,  and  requiring  confirmation  by  the 
Local  Government  Board,  shall  be  deemed  to  be  the  *  first  notice  *  for 
the  purposes  of  sub-section  (3)  of  that  section  as  amended  by  section  40 
of  the  Local  Government  Act,  1894. 

"Article  8. — (1.)  If  the  case  is  one  in  which  any  Order  made  under 
section  67  of  the  Local  Government  Act,  1888,  does  not  require  confir- 
mation by  the  Local  Government  Board,  a  copy  of  the  propose<l  Order 
shall,  on  or  before  the  date  of  the  publication  in  pursuance  of  Article  4 
(2)  hereof  of  the  advertisement  of  the  pronsions  of  the  proposed  Order, 
be  sent  to  each  of  the  local  or  other  authoritiefl  to  whom  a  copy  of  the 
notice  of  the  inquiry  relative  to  the  proposed  Order  was,  by  Article  3 
hereof,  required  to  be  sent,  and  a  copy  shall  also  be  posted  in  like  numner 
as  the  notice  of  the  inquiry  was,  in  pursuance  of  the  same  Article, 
required  to  be  posted. 

"  (2.)  Any  such  copy  shall  contain  a  notice  to  the  effect  speci^ed  in 
Article  4  (4)  hereof. 
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''  (3.)  The  final  approval  of  the  county  conncil  of  any  auch  Order  may    SlilCT,  36* 
be  dispen^  with,  if  the  reqairementB  of  Article  4  hereof  and  of  this  — ' 

Article  have  been  complied  with. 

*'  (4.)  When  any  such  Order  has  been  made  by  a  county  council  three 
copies  thereof  shall  forthwith  be  forwarded  to  the  Local  Government 
Board  and  to  each  of  the  other  Government  Departments  to  whom  a 
copy  of  the  notice  of  the  inquiry  was  required  by  Article  3  hereof  to  be 
sent,  and  a  copy  of  the  Order  shall  also  be  at  the  same  time  sent  to  each 
of  the  local  or  other  authorities  to  whom  a  copy  of  such  notice  was  so 
required  to  be  sent. 

"Article  9. — ^The  expression  *  county  council*  in  this  Order  shall 
include  a  committee  to  whom  the  county  council  have  delegated  their 
powem  under  the  Local  Government  Act,  1894,  and  also  a  joint  com- 
mittee appointed  by  any  county  councils  of  administrative  counties  for 
the  purpose  of  dealing  with  any  case  or  cases  in  which  such  councils  are 
jointly  interested,  and,  in  any  such  last-mentioned  case,  references  in 
this  Order  to  the  county  shall  be  deemed  to  refer  to  either  of  the  coun- 
ties interested,  and  references  to  the  clerk  to  the  county  council  to  any 
permn  acting  as  clerk  to  the  joint  committee  or  appointed  by  such 
committee  to  discharge  the  duties  of  the  clerk  to  a  county  council  under 
this  Order. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
Twenty-second  day  of  March,  in  the  year  One  thousand  eight 
hnndred  and  ninety-four. 

(L.B.)  G.  Bhaw-Lbfeybb,  PreHdenty 

**  Hugh  Owbk,  Secretary." 

The  objeots  which  a  county  council  must  keep  in  view  in  considering 
these  cases  are  enumerated  below  in  provisions  (i.),  (ii.))  ^^d  O^^-))  ^^^ 
of  these  the  most  important  are  that  each  rural  district  is  (except  in 
special  cases)  to  be  wholly  included  in  the  same  county,  and  each 
parish  is  (except  in  special  cases)  to  be  wholly  included  in  the  same 
county  district  (whether  urban  or  rural),  and  must  in  all  cases  be 
wholly  inclnded  in  the  same  county. 

PABiSHjsa  IK  HOBB  THAN  On£  Coumtt.— To  carry  out  these 
objects  a  joint  committee  (see  sub-section  (ll^^post)  of  the  counties 
in  which  any  part  of  a  parish  is  situate  may  make  an  order  under  this 
section  and  section  57  of  the  Act  of  1888,  altering  the  boundaries  of  or 
dividing  the  parish,  or  uniting  it  with  some  other  parish  or  parishes. 
Neither  a  county  council  nor  a  joint  committee  of  county  councils  have 
power  tn  alter  the  boundary  of  a  county  ;  if  that  is  considered  the  best 
method  of  carrying  out  the  objeots  in  view,  application  must  be  made  to 
the  Local  GoTemroent  Board  for  an  order  under  section  54  of  the  Act 
of  1888  (sub-seotion  (5),  pott').  To  bring  the  whole  of  a  parish 
which  is  intersected  by  the  boundary  line  between  two  conntiei  wholly 

m2 


164  The  Local  Government  Act,  1894. 

Sect.  36.    within  one  of  those  coanties  without  altering  that  boundary  line  is,  of 

coarse,  impossible.    The  object  which  it  is  reqnired  to  effect — ^that  each 

Aote.  parish  shall  be  wholly  situate  within  one  county — can  only  be  bronght 
about  by  a  joint  committee  by  dividing  the  parish,  viz.,  by  an  order 
that  the  part  of  the  parish  which  is  situate  in  each  county  shall  be  a 
separate  parish,  or  shall  be  united  with  another  parish  in  the  same 
county  to  form  a  separate  parish.  The  joint  committee  of  the  counties 
concerned  have  power  to  do  this  under  sub-sections  (8)  and  (11)}  infra 
and  section  57  of  the  Act  of  1888. 

Rural  Distbicts  in  more  than  one  County. — Where  a  rural 
district  is  situate  in  two  or  more  counties  a  greater  latitude  is  allowed 
(than  in  the  case  of  a  parish)  as  to  bringing  the  whole  of  the  district 
within  the  same  county  ;  this  is  to  be  done  "  unless  the  county  council 
for  special  reasons  otherwise  direct "  (jnfra,  (i.)  ).  It  is,  of  course, 
expedient  that  this  should  be  done  in  the  majority  of  cases,  and  it  must 
be  remembered  that  where  no  order  has  been  made  upon  the  appointed 
day  by  a  joint  committee  under  the  present  section  each  part  of  a  rural 
district  which  is  situate  in  a  separate  county  is  made  a  separate  district 
by  virtue  of  section  25  (5),  ante. 

A  joint  committee  acting  under  the  present  section  must  bear  this  in 
mind,  and  must  also  remember  that  if  the  result  of  making  each  part  of 
a  rural  district  which  is  situate  in  a  separate  county  into  a  separate 
district  will  be  to  give  it  less  than  five  elected  district  councillors,  it 
must  be  added  to  a  neighbouring  district  or  districts,  unless  for  spedal 
reasons  it  is  directed  otherwise  (infra,  clause  (iii.)  ). 

It  must  again  be  pointed  out  that  a  county  council  (or  joint  com- 
mittee) cannot  bring  the  whole  of  a  rural  district  into  one  county  by 
altering  the  boundary  of  a  county  ;  where  that  method  is  considered 
expedient  application  must  be  made  to  the  Local  Government  Board 
under  sub-section  (5).  Unless  recourse  is  had  to  that  expedient,  the 
joint  conunittee  roust  effect  the  object  by  dividing  the  rural  district  in 
such  a  way  that  each  part  will  be  wholly  included  in  a  separate  county. 
If  the  result  of  such  a  division  is  (as  it  must  be  in  nmny  cases)  that  the 
divided  parts  of  a  district  are  too  small  to  be  created  separate  districts, 
any  such  small  division  should  be  added  to  a  neighbouring  district, 
except  in  special  cases.  See  (iii.),  infra.  Where  the  size  of  such  a 
divided  part  warrants  it,  it  may  be  created  a  separate  district. 

(6.)  every  parish  which  at  the  passing  of  this  Act  is 
situate  partly  within  and  partly  without  a 
sanitary  district ;  and 

Parishes  in  more  than  oVe  Sanitary  District.— The  object 
with  which  a  county  council  is  to  consider  cases  of  this  kind  within 
their  county  is  made  clear  by  provision  (ii.)  of  this  sub-section  ;  the 
whole  of  each  parish,  except  in  special  cases,  is  to  be  brought  within 
the  same  county  district. 
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A  parish  may  be  situate  partly  in  one  and  partly  in  another  urban    3^cT.  36* 
district,  or  partly  in  an  nrban  and  partly  in  a  raral  district,  or  partly  in  -- — 

one  and  partly  in  another  rural  district.  * 

The  first  of  these  three  cases  is  dealt  with  by  sub-section  (2),  infra  ; 
each  part  is  created  a  separate  parish  by  virtue  of  that  sub-section, 
unless  the  county  council,  for  special  reasons,  otherwise  direct,  and 
subject  to  alterations  of  area  made  by  or  in  pursuance  of  this  or  other 
Acts.  The  county  council  (or  joint  committee)  may  direct  that  a  part 
of  such  a  parish  which  is  situate  in  one  of  the  urban  districts  shall  be 
united  to  any  other  parish  or  parishes  in  that  district,  or  may,  for 
special  reasons,  direct  that  the  parish  shall  continue  in  two  urban 
districts  as  before. 

Where  a  parish  is  situate  partly  in  an  urban  and  partly  in  a  rural 
district  or  districts,  or  partly  in  one  and  partly  in  another  rural 
district  or  districts,  and  such  districts  are  wholly  situate  within  the 
same  county,  the  duty  of  the  council  of  the  county  in  which  the 
districts  are  situate  will  be  to  make  such  orders  as  will  effect  the  object 
mentioned  in  provision  (ii.),  viz.,  that  each  district  shall  be  made  up  of 
entire  parishes.  To  effect  this  where  a  parish  is  intersected  by  the 
boundary  of  a  district  or  of  several  districts  the  county  council  must 
either  alter  the  district  boundaries  so  as  to  bring  the  whole  of  the 
parish  within  one  district,  or  must  divide  the  parish,  making  each  part 
of  it  which  is  situate  in  a  different  district  either  a  separate  parish  by 
itself  or  a  part  of  another  parish  in  the  same  district.  A  county 
council  has  full  power  to  make  such  orders  under  the  present  section 
and  section  57  of  the  Act  of  1888. 

(c.)  every  rural  parish  which  has  a  population  of  less 
than  two  hundred ;  and 

Bubal  Fabishes  with  a  Population  less  than  200. — It  is 
difficult  to  see  with  what  object  county  councils  are  required  to  con- 
sider theiie  cases.  The  Act  contains  no  provision  as  to  the  making  of 
any  order  or  doing  of  any  act  by  a  county  council  in  respect  to  parishes 
with  a  population  under  two  hundred.  As  has  been  pointed  out  in  the 
note  to  section  1  (antHf  p.  3),  it  was  intended  at  one  period  of  the 
passage  of  this  measure  through  Parliament  to  make  the  establishment 
of  parish  councils  obligatory  in  all  parishes  with  a  population  of  two 
hundred  and  upwards,  and  the  Bill  at  that  stage  contained  a  power 
for  county  councils  to  order  (subject  to  the  consent  of  the  parish 
meeting),  the  establishment  of  a  council  in  parishes  with  a  population 
under  two  hundred.  The  provision  in  the  text  (which  was  then  in  the 
Bill)  was  probably  intended  to  require  county  councils  to  consider  the 
adrisability  of  establishing  parish  councils  in  any  of  these  smaller 
parishes  within  their  county.  When  the  minimum  population  which 
makes  a  parish  council  obligatory  was  raised  from  two  to  three  hundred 
(see  section  1,  sub-section  (1)),  and  alterations  were  also  made  as  to  the 
power  to  establish  councils  in  the  smiiller  parishes  (see  section   1, 
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8XtOT.  36*    rab-iection  (1)  (a)  ),  no  alteration  was  made  iii  the  clause  now  under 
—  consideration,  with  the  resalt  that  it  does  not  seem  to  have  any  practieal 

^ct»,  effect  Under  section  38,  sub-section  (4),  post^  the  parish  meeting  of 
a  parish  with  a  population  less  than  two  hundred  may  apply  to  the 
county  council  for  the  establishment  of  a  parish  council,  and  if  such  an 
application  be  made  it  becomes  the  duty  of  the  county  council  to  con- 
sider it ;  but  the  present  provision  relates  to  a  consideration  by  a  county 
council  of  its  own  motion,  and  cannot  refer  to  the  consideration  of  an 
application  under  section  38. 

(d,)  every  rural  Banitary  dietriot  which  at  the  paBsing 
of  this  Act  has  less  than  five  elective  guardians 
capable  of  acting  and  voting  as  members  of  the 
rural  sanitary  authority  of  the  district;  and 

R0RAL  Districts  with  less  than  Five  Elective  Guar- 
dians.— As  we  have  seen  (^ant^,  section  25,  sub-section  (5),  note),  the 
Local  Government  Board  have  power  under  section  9  of  the  Public 
Health  Act,  1876,  where  a  rural  dintrict  has  less  than  five  elective 
guardians,  to  nominate  additional  oneJ«,  and  this  power  applies  in  cases 
where  a  rural  district  situate  in  more  than  one  county  is,  by  virtue  of 
section  25,  sub-section  (5),  mpra,  made  into  separate  districts  each 
wholly  included  in  one  county.  This  arrangement  is  not  intended  to 
be  permanent ;  such  a  rural  district,  unless  there  are  special  reasons 
against  taking  such  a  course,  is  to  be  united  to  some  neighbouring 
district  or  districts  (clause  (iii.),  «»/ra),  so  that  the  new  district  so 
formed  shall  have  not  less  than  five  district  councillors.  This  will  be 
effected  by  an  order  of  the  county  council  under  this  section  and  sec- 
tion 67  of  the  Act  of  1888,  and  it  is  a  matter  which  must  be  borne  in 
mind  by  county  councils  in  making  the  orders  referred  to  in  the  notes 
to  clauses  (a.)  and  (d.),  tmpra. 

(tf.)  every  rural  parish  which  is  co-extensive  with  a 
rural  sanitary  district ; 

every  county  council  shall  forthwith  take  into  considera- 
tion every  such  case  within  their  county,  and  whether 
any  proposal  has  or  has  not  been  made  as  mentioned  in 
51  k  62  Vict,  section  fifty-seven  of  the  Local  Government  Act,  1888, 
^'  ^^*  shall  as  soon  as  practicable,  in  accordance  with   that 

section,  cause  inquiries  to  be  made  and  notices  given,  and 
make  such  orders,  if  any,  as  they  deem  most  suitable  for 
carrying  into  effect  this  Act  in  accordance  with  the 
following  provisions,  namely: — 

(i.)  the  whole  of  each  parish,  and,  unless  the  county 
council  for  special  reasons  otherwise  direct,  the 


k 


Areas  and  Boundaries.  167 

whole  of  each  rural  district  shall  be  within  the    Sbct.  86. 
same  administrative  county ; 

(ii.)  the  whole  of  each  parish  shall,  unless  the  county 
council  for  special  reasons  otherwise  direct,  be 
within  the  same  county  district ;  and 

(iii.)  every  rural  district  which  will  have  less  than  five 
elected  councillors  shall,  unless  for  special 
reasons  the  county  council  otherwise  direct,  be 
united  to  some  neighbouring  district  or  districts. 

Rural  Parish  Co-£xtek8ivs  with  Rural  Sanitary  Dis- 
trict.— ^This  case  \m  dealt  with  to  some  extent  hj  sab-section  (4), 
infra.  The  district  council  is  to  have  the  powers  of  and  is  to  be  deemed 
to  be  the  parish  conncil  and  a  parish  council  is  not  to  be  elected  ;  bnt 
this  proTlflion  is  to  operate  only  until  the  district  is  united  with  some 
other  district  or  districts,  and,  unless  the  county  council  otherwise  direct. 
The  coonky  council  (or  joint  committee)  must,  therefore,  consider 
whether  the  anion  of  such  a  district  with  a  neighbouring  district  or 
districts  is  necessary  by  reason  of  the  provision  of  clause  (iii.),  and  if 
the  district  is  sitaate  in  more  than  one  county  must  divide  it  so  as  to 
bring  each  of  its  parts  wholly  within  one  county,  and  must  further 
make  such  provision  as  may  be  necessary  for  uniting  the  divided  parts 
with  other  parishes  and  districts  in  the  same  county.    See  note  to  (a), 

(2.)  Where  a  parish  is  at  the  passing  of  this  Act  situate  Sub-sect.  (2). 
in  more  than  one  urban  district,  the  parts  of  the  parish 
in  each  such  district  shall,  as  from  the  appointed  day, 
unless  the  county  council  for  special  reasons  otherwise 
direct,  and  subject  to  any  alteration  of  area  made  by  or 
in  pursuance  of  this  or  any  other  Act,    be    separate 
parishes,   in    like  manner  as  if   they   had  been    con- 
stituted separate  parishes  under  the  Divided  Parishes  39  &  40  Vict, 
and  Poor  Law   Amendment  Act,   1876,  and  the  Acts  ^'  ^^• 
amending  the  same. 

Parish  situate  in  more  thaic  one  Urban  District. — It  wiU 
be  noticed  that  the  power  of  a  county  council  (or  if  the  parish  is  situate 
in  more  than  one  county,  the  power  of  the  joint  committee)  to  vary 
the  provisions  made  by  this  snbosection  is  twofold.  They  may  "for 
ipecial  reasons  "  direct  that  the  parish  shall  remain  one  parish  situate 
in  different  urban  districts  as  at  present ;  or  they  may  alter  the  areas 
by  changing  the  boundaries  of  the  urban  districts  or  by  adding  the 
part  of  the  parish  which  is  situate  in  each  district  to  some  other  parish 
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Sect.  36*    or  parishes  in  the  same  district.     See  note  to   sab-section  (1)   (^) 
-; —  9upra. 

In  the  absence  of  any  such  direction  or  order  of  the  county  council, 
the  parts  of  the  parish  which  are  situate  in  each  urban  district  will 
become  a  separate  parish  as  if  they  had  been  so  constituted  under  the 
Divided  Parishes  Acts.  For  the  effect  of  this  provision,  see  note  to 
section  1,  sub-section  (3),  aiUe,  p.  4. 

Sub-sect.  (3).  (3.)  Where  a  parish  is  divided  by  this  Act,  the  county 
council  may  by  order  provide  for  the  application  to 
different  parts  of  that  parish  of  the  provisions  of  this  Act 
with  respect  to  the  appointment  of  trustees  or  benefi- 
ciaries of  a  charity  and  for  the  custody  of  parish  docu- 
ments, but  the  order,  so  far  as  regards  the  charity,  shall 
not  have  any  effect  until  it  has  received  the  approval  of 
the  Charity  Commissioners. 

Application  op  Cebtain  Tbo visions  op  the  Act  to  the 
Parts  op  Divided  Parishes.— A  division  of  a  parish  by  this  Act, 
as  distinguished  from  a  division  by  an  order  under  this  Act,  may  take 
place  in  cases  where  a  parish  is  at  present  situate  in  more  than  one 
rural  district  (see  section  1,  sub-section  (3))  or  in  more  than  one  urban 
district  (sub-section  (2)  of  this  section). 

But  the  power  of  a  county  council  to  make  an  order  under  this  sub- 
section may  be  construed  to  extend  to  cases  where  the  division  of  a 
parish  is  made  by  an  order  of  the  council  made  by  virtue  of  this  Act. 

The  provisions  of  the  Act  with  respect  to  the  appointment  of  trustees 
and  beneficiaries  of  a  charity  are  contained  in  section  14,  ante^  p.  96. 
The  custody  of  parish  documents  is  dealt  with  in  section  17,  sub- 
sections (8),  (9). 

It  would  seem  that  the  powers  of  a  county  council  to  provide  for  the 
matters  mentioned  in  the  text  must  be  confined  to  the  case  of  the 
division  of  a  rural  parish,  for  the  provisions  of  the  Act  above  mentioned 
relate  only  to  the  powers  of  parish  councils  and  meetings.  In  urban 
districts  a  power  to  confer  similar  powers  upon  the  district  council  is 
griven  to  the  Local  Government  Board  by  section  83,  sub-section  (2), 
awte^  p.  154. 

Sab-flect.  (4).  (4.)  Where  a  rural  parish  is  co-extensive  with  a  rural 
sanitary  district,  then,  until  the  district  is  united  to  some 
other  district  or  districts,  and  unless  the  county  council 
otherwise  direct,  a  separate  election  of  a  parish  council 
shall  not  be  held  for  the  parish,  but  the  district  council 
shall,  in  addition  to  their  own  powers,  have  the  powers 
of,  and  be  deemed  to  be,  the  parish  council. 

Rural  Parish  Co-kxtenbivb  with  Rural  District. — See 
note  to  sub-section  (1)  (0»  «y^^«« 
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The  county  coancil  may  make  an  order  aniting  sach  a  district  with    g£:cT.-  36. 

another  district  or  districts,  and  if  the  district  has  less  than  five  elected  

councillors,  it  will  be  their  duty  to  make  such  an  order  unless  for  special         -^Vow. 
reasons  they  deem  it  nnadvisable.    It  will  also  be  competent  for  the 
county  council  to  direct  that  such  a  parish  shall  have  a  parish  council 
as  well  as  a  district  council,  but  such  a  direction  would  hardly  be  given 
except  in  peculiar  circumstances. 

There  will  of  course  be  a  parish  meeting  in  such  a  parish  having  the 
powers  and  duties  of  the  parish  meeting  of  a  jjarish  which  has  a  parish 
council.  Where  the  district  council  and  the  parish  council  are  one 
body,  some  of  the  powers  of  each  must  of  necessity  disappear,  e,g.,  the 
power  of  a  parish  council  to  complain  of  the  default  of  a  district  council 
under  section  16,  and  the  consent  of  the  two  distinct  bodies  to  the  pro- 
ceedings  as  to  highways  which  are  dealt  with  by  section  13. 

(5.)  Where  an  alteration  of  the  boundary  of  any  county  Sub-sect.  (5). 

or  borough  seems  expedient  for  any  of  the  purposes 

mentioned  in  this  section,  apphcation  shall  be  made  to 

the  Local  Government  Board  for  an  order  under  section 

fifty-four  of  the  Local  Government  Act,  1888. 

Alteration  op  County  and  Bobouoh  Boundabibs.— Under 
section  54  of  the  Act  of  1888,  the  Local  Government  Board  may,  after 
local  inquiry,  make  an  order  for  the  alteration  of  the  boundary  of  a 
county  or  borough  and  for  other  consequential  matters.  Such  an  order 
is  proTisional  only  and  has  no  effect  unless  confirmed  by  Parliament. 

(6.)  Where  the  alteration  of  a  poor  law  union  seems  Sub-sect  (6). 
expedient  by  reason  of  any  of  the  provisions  of  this  Act, 
the  county  council  may,  by  their  order,  provide  for  such 
alteration  in  accordance  with  section  fifty-eight  of  the 
Local  Government  Act,  1888,  or  otherwise,  but  this 
provision  shall  not  affect  the  powers  of  the  Local  Govern- 
ment Board  with  respect  to  the  alteration  of  unions. 

Alteration  of  Unions.— The  effect  of  this  provision  is  to  give 
to  the  county  council,  or  in  the  case  of  a  union  situate  in  more  than 
one  county  to  the  joint  committee  of  county  councils  under  sub- 
section (11),  infra^  general  powers  to  alter  a  union  when  that  seems 
expedient  by  reason  of  any  of  the  provisions  of  this  Act,  and  in  par- 
ticular the  powers  of  the  Local  Government  Board  under  section  68 
of  the  Act  of  1888. 

That  section  provides  as  follows  : — 

'*  The  Local  Government  Board  where  it  appears  expedient  so  to  do 
with  reference  to  any  poor  law  union  which  is  situate  in  more  than 
one  county  instead  of  dissolving  the  union  may  by  order  provide  that 
the  same  shall  continue  to  be  one  union  for  the  purposes  of  indoor 
paupers  or  any  of  those  purposes,  and  shall  be  divided  into  two  or  more 
poor  law  unions  for  the  purpose  of  out-door  relief,  and  may  by  the 
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SfeCT.  36.    order  make  snch  proviflions  as  ieem  expedient  for  determining  all  other 
'I —  matters  in  relation  to  which  snch  nnion  is  to  be  one  union  or  two  or 

more  onions. 

The  powers  of  the  Local  Govemment  Board  to  diMolre  or  alter  poor 
law  nnionii  depend  npon  4  &  6  Will.  4,  c.  76,  s.  32  ;  7  &  8  Viet.  c.  101 
s.  66 ;  31  &  32  Vict.  c.  122,  8.  4  ;  39  &  40  Vict  c.  61,  s.  11. 

Sub-sect.  (7).  (7.)  Where  an  order  for  the  alteration  of  the  boundary 
of  any  parish  or  the  division  thereof,  or  the  union  thereof 
or  of  any  part  thereof,  with  another  parish  is  proposed 
to  be  made  after  the  appointed  day,  notice  thereof  shall, 
a  reasonable  time  before  it  is  made,  be  given  to  the 
parish  council  of  that  parish,  or  if  there  is  no  parish 
council,  to  the  parish  meeting,  and  that  parish  council 
or  parish  meeting,  as  the  case  may  be,  shall  have  the 
right  to  appear  at  any  inquiry  held  by  the  county  council 
with  reference  to  the  order,  and  shall  be  at  liberty  to 
petition  the  Local  Government  Board  against  the  con- 
firmation of  the  order. 

Notice  to  Parish  op  Proposed  Alteration  in  its  Botm- 
DARY. — No  notice  need  be  given  to  a  parish  if  any  order  proposed  to  be 
made  before  the  appointed  day,  that  is  to  say,  before  the  day  upon 
which  the  first  parish  council  comes  into  office,  or  where  there  is  to  be  no 
parish  council,  the  day  fixed  for  the  first  elections  under  this  Act 
(■ee  section  84,  poit). 

After  the  appointed  day,  if  there  is  a  parish  council,  the  notice 
required  by  this  sub-section  may  be  g^yen  to  the  clerk  of  the  parish 
council  if  such  an  officer  exists  as  will  no  doubt  be  the  case  in  most 
parishes  (Schedule  I.,  Part  2,  Rule  (15) ;  and  see  section  17,  sub- 
section (1),  and  note,  ante^  p.  108). 

Notice  to  a  parish  meeting  may  be  given  to  the  chairman  of  that 
meeting  (Schedule  I.,  Part  1,  Rule  (11)  ). 

As  to  petitions  to  the  Local  Govemment  Board  against  the  con- 
firmation of  an  order  altering  areas  or  boundaries,  see  section  57, 
sub-section  (3)  of  the  Act  of  1888,  aiite,  p.  158. 

Sub-sect.  (8).  (8.)  Where  the  alteration  of  the  boundary  of  any 
parish,  or  the  division  thereof  or  the  union  thereof  or  of 
part  thereof  with  another  parish,  seems  expedient  for 
any  of  the  purposes  of  this  Act,  provision  for  such 
alteration,  division,  or  union  may  be  made  by  an  order 
of  the  county  council  confirmed  by  the  Local  Govemment 

51  &  52  Vict.  Board  under  section  fifty-seven  of  the  Local  Govemment 

""'  *^-  Act,  1888. 

Orbebs  of  County  Council  alteeino  Abeas.— Section  57 
of  the  Act  of  1888  (set  out,  antcy  p.  158),  in  accordance  with  which 
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orden  under  sab-flection  (1)  of  this  section  are  to  be  made,  glres  fnll    8eoT.  36. 

power  to  coUDtj  councils  to  make  orders  as  to  the  matters  mentioned  jtt 

in  this  sab-section,  both  as  to  parishes  and  as  to  county  districts.    It  is 

difficult  to  see  why  the  present  provision  is  required  in  addition  to  that 

contained  in  sub-section  (1) ;  neither  provision  is  in  terms  limited  to 

ordetB  made  for  the  purpose  of  bringing  the  Act  into  operation  at  the 

outset ;  bat  the  present  clause  may  have  been  inserted  in  case  sub^ 

section  (1)  might  be  held  not  to  extend  to  orders  made  for  the  alteration, 

division,  and  union  of  parishes  for  purposes  other  than  those  mentioned 

in  sub-section  (1),  such  as,  for  instance,  to  orders  under  section  53> 

post,  altering  the  areas  under  an  adoptive  Act. 

(9.)  Where  a  parish  is  by  this  Act  divided  into  two  or  Sub-sect.  (9). 

more  parishes,  those  parishes  shall,  until  it  is  otherwise 

provided,  be  included  in  the  same  poor  law  union  in 

which  the  original  parish  was  included. 

DiviDBD  Parishes  to  Remain  in  thsib  Obiginal  Poob 
Law  Union. — ^This  provision  seems  to  relate  to  parishes  divided  by 
virtue  of  section  1,  sub-section  (3),  and  sub-section  (2)  of  the  present 
oection.  Where  a  parish  is  divided  by  the  order  of  a  county  council 
that  order  may  provide  for  the  inclusion  of  the  divided  parishes  in  the 
same  or  in  different  unions,  and  may,  if  it  is  deemed  expedient,  alter 
the  boundaries  of  unions  (ante^'p.  169,  sub-section  (6)).  A  county 
council  may  make  similar  orden  with  respect  to  divided  parishes 
created  by  the  Act  itself. 

(10.)  Subject  to  the  provisions  of  this  Act,  any  order  Sub-sect.  (10). 
made  by  a  county  council  in  pursuance  of  this  Part  of 
this  Act  shall  be  deemed  to  be  an  order  under  section 
fifty-seven  of  the  Local  Government  Act,  1888,  and  any 
board  of  guardians  affected  by  an  order  shall  have  the 
same  right  of  petitioning  against  that  order  as  is  given  by 
that  section  to  any  other  authority. 

See  section  57  of  the  Act  of  1888,  aTUe,  p.  158. 

Sub-section  (3)  of  that  section  relates  to  petitions  against  the  confir- 
mation of  orders  of  county  councils. 

Guardians  can  hardly  be  affected  unless  the  union  is  altered  under  sub- 
jection (6).  If  so,  it  would  seem  that  an  order  under  that  sub-section 
requires  confirmation  by  the  Local  Government  Board.  See  section  57, 
Rib-section  (3)  of  the  Local  Government  Act,  1888,  ayUe,  p.  158.  See 
also  section  40,  which  expressly  provides  that  certain  orders  therein 
named  shall  not  require  confirmation. 

(11.)  Where  any  of  the  areas  referred  to  in  section  Sub'^ect.  (11). 
fifty-seven  of  the  Local  Government  Act,  1888,  is  situate 
in  two  or  more  counties,  or  the  alteration  of  any  such 
wea  would  alter  the  boundaries  of  a  poor  law  union 
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Sect.  36.  situate  in  two  or  more  counties,  a  joint  committee 
appointed  by  the  councils  of  those  counties  shall,  subject 
to  the  terms  of  delegation,  be  deemed  to  have  and  to 
have  always  had  power  to  make  orders  under  that  section 
with  respect  to  that  area ;  and  where  at  the  passing  of 
this  Act  a  rural  sanitary  district  or  parish  is  situate  in 
more  than  one  county,  a  joint  committee  of  the  councils 
of  those  counties  shall  act  ander  this  section,  and  if  any 
of  those  councils  do  not,  within  two  months  after  request 
from  any  other  of  them,  appoint  members  of  such  joint 
conmuttee,  the  members  of  the  committee  actually 
appointed  shall  act  as  the  joint  committee.  Provided 
that  any  question  arising  as  to  the  constitution  or  pro- 
cedure of  any  such  joint  committee  shall,  if  the  county 
councils  concerned  fail  to  agree,  be  determined  by  the 
Local  Government  Board. 

Joint  Committees  of  County   Councils.— See  note  to  sub- 
section (1),  anie. 

Sub-sect.  (12).      (12.)  Every  report  made  by  the  Boundary  Commis- 
sioners under  the  Local   Government  Boundaries  Act, 
60  &  61  Vict    1887,  shall  be  laid  before  the  council  of  any  administra- 
c.  61.  tive  county  or  borough  affected  by  that  report,  and  before 

any  joint  committee  of  county  councils,  and  it  shall  be 
the  duty  of  such  councils  and  -  joint  committees  to  take 
such  reports  into  consideration  before  framing  any  order 
under  the  powers  conferred  on  them  under  this  Act. 

Reports  of  Boundaby  CoMMi8SiONEBS.->The9e  commissioners 
were  appointed  under  50  &  51  Vict,  c  61  to  enquire — 

(a.)  as  to  the  best  mode  of  so  adjusting  the  boundaries  of  the 
county  and  of  other  areas  of  local  govemment,  as  to  arrange 
that  no  union,  borough,  sanitary  district,  or  parish  shall  be 
situate  in  more  than  one  county  ;  and 

(&.)  as  to  the  best  mode  of  dealing  with  parts  of  the  county  which 
are  wholly  or  nearly  detached  from  the  county  ;  and 

(<?.)  us  to  the  best  mode  of  dealing  with  the  cases  where  a  borough  is 
not  an  urban  sanitary  district,  and  is  wholly  or  partly  comprised 
in  an  urban  sanitary  district ;  and 

((f.)  as  to  any  alteration  of  boundaries,  comfirmation  of  areas  or 
administratiye  arrangements  incidental  to  or  consequential  on 
any  alteration  which  they  may  recommend  in  the  boundariea 
of  any  county,  union,  borough,  sanitary  district,  or  parish. 

Section  63  of  the  Act  of  1888  requires  the  report  of  the  comminionen 
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to  be  laid  before  the  coancili*  of  counties  and  boronghs  affected  by  the    S^cT.  36. 
report    The  prorision  in  the  text  as  to  laying  the  report  before  a  joint  -^ 

committee  is  new.  ^'   ' 

(13.)  Every  county  council  shall,  within  two  years  Sub-aect.  (13), 
after  the  passing  of  this  Act,  or  within  such  further 
period  as  the  Local  Government  Board  may  allow  either 
generally  or  with  reference  to  any  particular  matter, 
make  such  orders  under  this  section  as  they  deem  neces- 
sary for  the  purpose  of  bringing  this  Act  into  operation, 
and  after  the  expiration  of  the  said  two  years  or  further 
period  the  powers  of  the  county  council  for  that  purpose 
shall  be  transferred  to  the  Local  Government  Board,  who 
may  exercise  those  powers. 

Peeiod  fob  making  Ordebs  under  this  Section.— It  mast 
be  obeerred  with  reference  to  the  penod  which  is  allowed  by  this  sub- 
section for  the  making  of  orders  by  the  county  council  that  they  are  to 
be  made  ^^as  soon  as  practicable."*  See  sub-section  (1),  ante,  and 
section  S3,  post. 

37.  Where  it  is  proved  to  the  satisfaction  of  the  county    Sect.  37. 
council  that  any  part  of  a  parish  has  a  defined  boundary,  proyision  as 
and  has  any  property  or  rights  distinct  from  the  rest  of  to  parishes 
the  parish,  the  county  council  may  order  that  the  con-  ^{^  defin^ 
sent  of  a  parish  meeting  held  for  that  part  of  the  parish  boundaries, 
shall  be  required  for  any  such  act,  or  class  of  acts  of  the 

parish  council  affecting  the  said  property  or  rights  as  is 
specified  in  the  order. 

Part  op  Parish  having  separate  Property,  etc.— A  case 
of  this  kind  may  arise  where  a  parish  consists  of  distinct  townships, 
tythings  or  divisions,  or  where  it  includes  an  ancient  cbapelry.  In  such 
a  case,  a  part  of  the  parish  may  have  separate  property  and  distinct 
rights  and  interests  ;  such  property  and  rights  cannot  be  dealt  with  by 
the  parish  coundl  without  the  consent  of  a  parish  meeting  called  for  the 
part  affected,  in  manner  provided  by  section  i9,pogt. 

38.  (1.)    Where  parishes  are  grouped,  the  grouping    Sect.  38 
order  shall  make  the  necessary  provisions  for  the  name  Orderafor 
of  the  group,  for  the  parish   meetings  in  each  of  the  gropping 
grouped  parishes,  and  for  the  election  in  manner  provided  ^^iving** 
by  this  Act  of  separate  representatives  of  each  parish  groups. 

on  the  parish  council,  and  may  provide  for  the  consent 
of  the  parish  meeting  of  a  parish  to  any  particular  act  of 
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Sect.  38,  the  parish  council,  and  for  any  other  adaptations  of  this 
Act  to  the  group  of  parishes,  or  to  the  parish  meetings  in 
the  group. 

Gbgupino  Pabxshes. — The  grouping  here  referred  to  is  the  gronp- 
ing  of  parishes  for  the  purpose  of  forming  a  common  parish  conncil  for 
all.  No  8uch  groQp  can  he  formed  without  the  consent  of  the  parish 
meeting  of  each  parish  (section  1,  snb-section  (1)). 

See  farther  as  to  the  name  of  the  group,  section  66,  snh-section  (1), 

The  grouping  here  referred  to  must  not  be  confused  with  the  union 
of  parishes  for  purposes  of  the  election  of  guardians  and  rural  district 
councillors,  as  to  which  see  section  60,  post. 

In  the  grouping  order  the  number  of  parish  councillors  for  each 
parish  will  be  fixed  ;  the  election  will  take  place  in  manner  provided  by 
the  rules  made  under  section  3,  sub-section  (6),  ante.,  p.  14.  !^ch 
parish  will,  howerer,  elect  its  own  representatives. 

In  cases  where  one  of  the  parishes  in  the  group  may  be  specially 
affected  by  the  exercise  of  some  power  conferred  on  a  parish  council, 
the  order  may  provide  that  the  consent  of  the  parish  meeting  for  that 
parish  shall  be  required. 

Sub-sect,  (2).  (2.)  Where  parishes  are  grouped  the  whole  area  under 
each  parish  council  shall,  unless  the  county  council  for 
special  reasons  otherwise  direct,  be  within  the  same 
administrative  county  and  county  district. 

QBO0P  TO  BE  IN  One  County  and  DiSTBiaT.->It  is  important 
that  every  gp^up  should  be  in  one  rural  district,  and  it  will  be  remem- 
bered that  every  rural  district  is  to  be  in  one  county  unless  the  joint 
committee  for  special  reasons  otherwise  direct,  under  section  36. 

Sub-sect.  (3).  (3,)  Where  parishes  are  grouped,  the  grouping  order 
shall  provide  for  the  application  of  the  provisions  of  this 
Act  with  respect  to  the  appointment  of  ti-ustees  and  bene- 
ficiaries of  a  charity,  and  the  custody  of  documents,  so 
as  to  preserve  the  separate  rights  of  each  parish. 

Charities  in  Gbouped  Pabishbs.— This  provision  is  impei«,- 
tive.  The  provisions  of  this  Act  (above  referred  to)  are  contained  in 
sections  14  and  17  ;  and  the  order  must  adapt  them  so  as  to  preserve 
the  separate  rights  of  each  parish.  In  other  words,  the  county  conncil, 
in  exercising  the  powers  conferred  upon  it  by  these  sections,  must  treat 
each  parish  as  distinct,  and  the  order  must  provide  for  this  being  done. 

Sub-sect.  (4).  (4.)  The  parish  meeting  of  any  parish  may  apply  to 
the  county  council  for  a  grouping  order  respecting  t|i^t 
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parish,  and,  if  the  parish  has  a  less  population  than  two    Sbct,  38, 
hundred,  for  a  parish  council,  and  any  such  application 
shall  be  forthwith  taken  into  consideration  by  the  county 
council. 

Application  fob  Gbouping  OBi>f:B. — Any  parish  may  make  this 
application,  without  regard  to  its  population,  but  the  consent  of  the 
pariah  meetings  of  the  other  parishes  which  are  to  form  part  of  the  pro- 
posed group  will  be  necessary  under  section  1,  sub-section  (1)  (ft), 
antej  p.  2. 

Application  fob  Fabish  Council. — The  retention  of  the  figure 
200,  as  already  pointed  out  (^arUe,  p.  3),  excludes  a  parish  with  a 
population  of  over  200  and  under  300  from  applying  for  a  parish  council  { 
but  it  may  be  doubted  whether  any  express  prorision  on  the  subject 
was  necessary,  and  whether  an  application  may  not  be  made  by  such  a 
parish,  notwithstanding  the  provision  in  the  text 

(5.)  The  county  council  may,  on  the  application  of  the  Sub-sect  (5). 
council  for  any  group  of  parishes  or  of  the  parish  meet- 
ing for  any  parish  included  in  a  group  of  parishes,  make 
an  order  dissolving  the  group,  and  shall  by  the  order 
make  such  provision  as  appears  necessary  for  the  election 
of  parish  councils  of  the  parishes  in  the  group  and  for 
the  adjustment  of  property,  rights,  and  liabiUties  as 
between  separate  parishes  and  the  group. 

Dissolution  of  Gboup, — It  is  in  the  discretion  of  the  county 
council  to  make  an  order  dissolving  the  group,  but  they  cannot  make 
any  order  except  on  the  application  of  the  parish  council  for  the  group 
or  the  parish  meeting  for  one  of  the  grouped  parishes.  When  an  order 
ditKolving  a  group  is  made  it  may  be  necessary  to  give  to  some  parishes, 
having  a  population  of  less  than  300,  power  to  elect  a  parish  council. 

Adjustment. — This  may  be  carried  out  by  the  order  itself,  but  the 
order  may  provide  simply  that  there  shall  be  an  adjustment  in  manner 
provided  by  section  68,  j^o^,  «.^.,  by  agreement,  or  in  default  of  agree- 
ment by  arbitration. 

39.  (1.)  Where  the  population  of  a  parish  not  having    Sect.  39. 
a  separate  parish  council  increases  so  as  to  justify  the  provisions  f 
election  of  such  council,  the  parish  meeting  may  petition  increase  and 
the  bounty  council,  and  the  county  council,  if  they  think  p^'SsSoif 
proper,  may  order  the  election  of  a  parish  council  in  that 
parish,  and  shall  by  the  order  make  such  provision  as 
appears  necessary  for  separating   the  parish  from  any 
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Sect.  39.  group  of  parishes  in  which  it  is  included,  and  for  the 
alteration  of  the  parish  council  of  the  group,  and  for  the 
adjustment  of  property,  rights,  and  liabilities  as  be- 
tween the  group  and  the  parish  with  a  separate  parish 
council. 

Incbease  of  Population. — This  sub-section  applies  where  the 
population  of  a  parish  has  increased,  but  the  increase  is  not  dependent 
upon  the  census  as  in  the  next  sub-section.  In  such  a  case,  on  the 
petition  of  the  parish  meeting,  an  order  may  be  made  for  the  election 
of  a  parish  council,  but  the  making  of  the  order  is  discretionary  if  the 
population  is  less  than  100  (section  1,  sub-section  (1),  aHte^  p.  1). 
If  the  population  exceeds  100  the  county  council  appear  to  be  bound  to 
give  effect  to  the  petition  unless  this  would  inrolTe  the  dissolution  of 
a  group,  under  section  38,  sub-section  (5),  in  which  case  the  order  is 
discretionary. 

An  alteration  of  the  parish  council  may  be  necessary  if  the  with- 
drawal of  one  parish  would  reduce  the  number  of  councillors  of  the 
group  to  less  than  five  (see  section  3,  sub-section  (1)  ). 

As  to  the  separating  of  a  parish  from  a  group,  see  section  38,  sub- 
section (5),  ante^  p.  175,  and  the  notes  thereto. 

Sub-sect.  (2).  (2.)  Where  the  population  of  a  parish,  according  to 
the  last  published  census  for  the  time  being,  is  less  than 
two  hundred,  the  parish  meeting  may  petition  the  county 
council,  and  the  county  council,  if  they  think  proper, 
may  order  the  dissolution  of  the  parish  council,  and  from 
and  after  the  date  of  the  order  this  Act  shall  apply  to 
that  parish  as  to  a  parish  not  having  a  parish  council. 
The  order  shall  make  such  provision  as  appears  necessary 
for  carrying  it  into  effect,  and  for  the  disposal  and  ad- 
justment of  the  property,  rights,  and  liabilities  of  the 
parish  council.  Where  a  petition  for  such  an  order  is 
rejected,  another  petition  for  the  same  purpose  may  not 
be  presented  within  two  years  from  the  presentation  of 
the  previous  petition. 

Decrease  op  Population. — This  sub-section  applies  where  the 
population  hsLH  fallen  to  less  than  200  according  to  the  last  census. 
Here  also  there  must  be  a  petition  from  the  parish  meeting,  and  the 
order  of  the  county  council  is  discretionary. 

As  to  the  order  for  adjustment,  see  section  38,  sub-section  (5),  antef 
p.  175,  and  section  68,  post. 
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40.  A  grouping  order,  and  an  order  establishing  or    Sect.  40. 
dissolving  a  parish  council,  or  dissolving  a  group  of  Certain~orders 
parishes,  and  an  order  relating  to  the  custody  of  parish  of  coantj 
documents  or  requiring  the  approval  of  the  Charity  Com-  ^iS^^i^e ' 
missioners,  and  an  order  requiring  the  consent  of  the  confirmation. 
parish  meeting  for  any  part  of  the  parish  to  any  act  or 

class  of  acts  of  the  parish  council,  shall  not  require  submis- 
sion to  or  confirmation  by  the  Local  Government  Board. 

Obdkbs  not  requirino  Confibmation.  —  This  applies  to  a 
groaping  order  made  under  section  1,  snb-section  (1)  (&.),  and  section 
38,  sub-section  (1) ;  to  an  order  establishing  a  parish  council  under 
section  1,  sub-section  (1),  and  section  39,  sub-section  (1)  ;  to  an  order 
dissolving  a  parish  council,  under  section  39,  sub-section  (2)  ;  to  an 
order  relating  to  the  custody  of  parish  documents,  under  section  17, 
sub-sections  (8)  and  (9),  and  section  38,  sub-sectiop  (3)  ;  to  orders  re- 
quiring approval  of  the  Charity  Commissioners,  under  section  36,  sub- 
stection  (3)  ;  and  to  an  order  made  under  section  37. 

41.  The  time  for  petitioning  against  an  order  under  Sect.  41. 
section  57  of  the  Local  Government  Act,  1888,  shall  be  Reduction  of 
six  weeks  instead  of  three  months  after  the  notice  referred  time  for 

to  in  Bub-secbion  three  of  that  section.  f^Sust^^ 

TiMB  FOB  Appealino    AGAINST  Obdbbs.— The  provisions   of  <^ounty 

council 
section  57,  sub-section  (3),  of  the  Local  Government  Act,  1888,  have  orders. 

been  already  set  out,  antCf  p.  158.    The  provision  in  the  text  simply 

shortens  the  time  within  which  a  petition  may  be  sent  to  the  Local 

Government  Board  to  disallow  an  order  under  that  section. 

42.  When  an  order  under  section  57  of  the  Local    Sect.  42. 
Grovemment  Act,  1888,  has  been  confirmed  by  the  Local  Validity 
Government  Board,  such  order  shall  at  the  expiration  of  of  county 
six  months  from  that  confirmation  be  presmned  to  have  ZoZ 
been  duly  made,  and  to  be  within  the  powers  of  that 

section,  and  no  objection  to  the  legality  thereof  shall  be 
entertained  in  any  legal  proceding  whatever. 

Validity  of  Obdebs.-— An  order  under  section  67  of  the  Act  of 
1888  is  administrative  and  not  judicial ;  therefore,  prohibition  does  not 
lie  against  the  making  of  such  an  order.  See  Reg,  v.  London  CourUy 
Council,  L.  R.  (1893)  2  Q.  B.  454. 

On  the  same  principle,  it  would  seem  that  certiorari  would  not  lie, 
and  if  so,  it  is  not  clear  that  the  validity  of  an  order  could  ever  have 
been  questioned  in  legal  proceedings.  The  inference  to  be  drawn  from 
the  text  appears  to  be  that  an  order  under  section  57  may  be  questioned 
within  six  months  from  the  making  of  the  order, 
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PART  IV. 


SuPPIiEBOSNTAL. 

Pa/riah  Meetings  and  Elections. 


RemoTal  of 
disqnalifi- 
cation  of 
married 
women. 


Sect.  43.  43.  For  the  purposes  of  this  Act  a  woman  shall  not  be 
disqualified  by  marriage  for  being  on  any  local  govern- 
ment register  of  electors,  or  for  being  an  elector  of  any 
local  authority,  provided  that  a  husband  and  wife 
shall  not  both  be  quahfied  in  respect  of  the  same 
property. 

Mabbied  Women. — ^The  effect  of  this  Hection  is  that  any  married 
woman  who  would,  if  she  were  unmarried,  be  entitled  to  have  her  name 
inserted  upon  a  local  goyemment  register  of  electors  will  be  entitled, 
notwithstanding  her  coverture,  to  have  her  name  so  iuKrted  "  for  the 
purposes  of  this  Act,"  viz.,  for  the  purpose  of  exercising  the  rights  of  a 
parochial  elector. 

As  to  the  local  government  franchise,  see  note  to  section  44,  sab. 
section  (1),  poH, 

Apart  from  this  provision,  while  an  unmarried  woman  was  not  dia- 
qualified  from  being  enrolled  as  a  county  elector  and  voting  at  an 
election  of  county  councillors  (see  Municipal  Corporations  Act,  1S82, 
s.  63,  and  County  Electors  Act,  1888,  s.  2),  coverture  was  still  a  dis- 
qualification. Jlt-g.  V.  Harraldy  L.  R.  7  Q.  B.  361  ;  41  L.  J.  Q.  B. 
163  ;  26  L.  T.  (N.S.)  616  ;  20  W.  R.  328  ;  36  J,  P.  438. 

It  must  be  noticed  that  the  disability  of  coverture  is  removed  by  the 
provision  in  the  text  "  for  the  purposes  of  this  Act "  only.  It  does  not 
enable  a  married  woman  to  have  her  name  inserted  npon  a  local 
government  register  for  all  purposes.  She  wiU,  in  fiict,  when  her  name 
is  on  the  register,  be  entitled  to  vote  as  a  parochial  elector  only,  and  for 
the  purpose  of  so  limiting  her  right  to  vote,  a  mark  will  be  placed 
against  her  name  signifying  that  she  is  entitled  to  vote  in  that  capacity 
only.    See  section  44,  sub-section  (6),  and  notes. 

The  proviso  to  this  section  will  prevent  a  husband  and  wife  from 
being  registered  as  joint  occupiers  of  the  same  premises,  or  being 
registered  one  as  owner  and  the  other  as  occupier  of  the  same  premises. 

Questions  as  to  whether  the  husband  or  the  wife  is  the  person 
qualified  in  respect  of  the  property  out  of  which  either  claimed  to  be 
on  the  register  will,  it  is  submitted,  be  decided  in  the  case  of  the 
burgess  qualification  by  proof  of  the  name  which  appeared  npon  the 
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rate  book,  and  in  the  cane  of  the  10/.  occupation  qualification  by  proof  SbGT.  44. 

of  the  ownership  or  tenancy  of  the  qualifying  property.    As  to  these  — 

qnalifioations,  see  section  44,  sub-section  (1),  note  **  Local  GoYemment  Note. 
Begister." 


44,  (1.)  The  local  goyemment  register  of  electors  and  Register  of 
the  parliamentary  register  of  electors,  so  far  as  t^^y^J^^** 
relate  to  a  parish  shall,  together,  form  the  register  of  the 
parochial  electors  of  the  parish ;  and  any  person  whose 
name  is  not  in  that  register  shall  not  he  entitled  to 
attend  a  meeting  or  vote  as  a  parochial  elector,  and  any 
person  whose  name  is  in  that  register  shall  he  entitled  to 
attend  a  meeting  and  vote  as  a  parochial  elector  unless 
prohibited  from  voting  by  this  or  any  other  Act  of 
Parliament. 

Rboisteb  of  Fabochial  Electobs.— This  section  is  sup- 
plemental to  section  2,  sub-section  (1),  aTUe^  p,  6,  and  explains  in 
detul  how  the  register  of  the  parochial  electors  of  a  parish  is  to  be 
formed. 

That  register,  to  which  we  shall  refer  for  the  sake  of  brevity  as  the 
"•  parochial  register,"  is  to  be  made  up  of  the  parliamentary  and  local 
goyemment  registers  so  far  as  they  relate  to  the  parish.  It  will  be 
convenient  to  state  briefly  of  what  those  registers  consist. 

The  Acts  which  establish  the  different  qualifications  will  be  found  in 
Mackenzie  and  Lushington^s  **  Parliamentary  and  Local  Oovemment 
Registration  Manual "  (edit.  1889). 

Thb  Pabliamentabt  RsaiSTEB  consists  of  male  persons  of  full 
age  and  not  subject  to  any  legal  incapacity  who  are  (0)  ownership 
electora  or  (b)  occupation  electors. 

(a.)  The  expression  "OwNBBSHiP  Electobs"  means  persons 
registered  as  parliamentary  electors  for  a  county  or  a  division  of  a 
county  in  respect  of  the  ownership  of  property  whether  of  (1)  freehold, 
(2)  leasehold,  or  (3)  copyhold  tenure. 

(1.)  Freeholds, — ^The  person  entitled  to  be  registered  must  be  bene- 
ficially entitled  (at  law  or  in  equity),  and  must  have  been  in 
actual  possession  or  in  receipt  of  the  rents  and  profits  for  six 
calendar  months  next  preceding  the  16th  of  July  in  the  year 
in  which  he  is  registered,  unless  he  has  acquired  the  freehold 
within  that  period  by  descent,  succession,  marriage,  marriage 
settlement,  devise,  or  promotion  to  benefice  or  office.  The 
freehold  must  be  of  the  annual  value,  if  it  is  an  estate  of 

n2 
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Sect.  44.  inheritance,  or  if  it  is  an  estate  for  life  or  lives  of  which  the 

j~'  owner  is  in  actnal  occapation,  or   which)  he  has  taken  faj 

nuirriage,  marriage  settlement,  devise,  or  promotion  to  benefice 
or  office,  of  iOs. ;  if  it  is  an  estate  for  life  or  lives  not  falling 
within  the  cases  specified,  of  5/. 

(2.)  Leasekoldg. — ^The  person  entitled  to  be  registered  must  be 
beneficially  entitled  (at  law  or  in  eqoity)  as  hirer,  snb-lessee, 
or  assignee,  and  mnst  if  a  snb-lessee  or  assignee  be  in 
actnal  occnpation,  and  if  an  original  lessee,  be  in  actual 
^  poasession  or  in  receipt  of  the  rents  and  profits  to  his  own 
use  for  the  whole  of  the  twelve  calendar  months  next 
previons  to  the  15th  of  July  in  the  year  in  which  he  is 
registered  unless  the  leasehold  has  come  to  him  within  that 
period  in  one  of  the  ways  specified  above  with  reference  to  the 
acquisition  of  freeholds.  The  leasehold  must  either  be  held 
for  the  whole  of  the  unexpired  residue  of  a  term  originally 
created  for  not  less  than  sixty  years,  and  must  be  of  the  clear 
yearly  value  of  not  less  than  HI.  over  and  above  all  rents  and 
charges  payable  in  respect  of  the  same,  or  must  be  held  for  the 
whole  of  the  unexpired  residue  of  a  term  originally  created 
for  not  less  than  twenty  years,  and  must  be  of  the  clear  yearly 
value  of  602.  over  and  above  all  rents  and  charges  payable  in 
respect  of  the  same. 

(3.)  CopyhfUd^. — The  person  entitled  to  be  registered  must  be  bene- 
ficially entitled  (at  law  or  in  equity),  and  must  have  been 
in  actual  possession  or  in  receipt  of  the  rents  and  pn^ts  to  his 
own  use  for  the  six  calendar  months  next  previons  to  the 
15th  of  July  in  the  year  in  which  he  is  registered  unless  the 
copyholds  have  been  acquired  by  him  within  that  period  in. 
one  of  the  ways  above  specified  with  reference  to  the  acquisi- 
tion of  freeholds,  the  copyholds  must  be  held  for  an  estate  for 
life  or  lives  or  any  larger  estates,  and  must  be  of  the  clear 
yearly  value  of  52.  over  and  above  all  rents  and  chaiges 
payable  in  respect  of  the  same. 
The  ownership  qualification  only  entitles  its  possessor  to  be  registered 
in  parliamentary  registers  for  counties. 

Persons  cannot  acquire  an  ownership  qualification  in  respect  of  pro- 
perty which  they  hold  merely  as  trustees.  Mortgagees  cannot  acquire 
this  qualification  in  respect  of  the  mortgaged  property  unless  they  are 
mortgagees  in  possession. 

Joint  otonsrg. — If  two  or  more  persons  jointly  are  'owners  of  SDch 
property  as  is  mentioned  above,  one  of  them  is  entitled  to  be  registered. 
In  certain  cases  each  of  such  owners  is  so  entitled  if  his  interest  in  the 
property  would  be  sufficient  if  he  were  a  sole  owner. 

(ft.)  The  expression  "  OCCUPATION  Electobs"  means  persons  regis^ 
tered  as  parliamentaiy  electors  for  counties  or  boroughs  in  respect  of 
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the  following  qnalificatioiiB : — (1.)  The  502.  rental  qualification  ;  (2)    g^Qrr.  44. 
the  102.  occapation  qualification  ;  (3.)  the  household  qualification  ;  (4.)  — 

the  lodger  qualification.  ^ote. 

(1.)  502.  re^ntal  qu4ilificatian. — A  person  entitled  to  be  registered  in 
respect  of  this  qoalification  must  have  occupied  as  tenant,  on 
the  15th  Jnly  in  the  year  in  which  he  is  registered,  and  for  the 
whole  of  the  proceeding  twelve  months,  land  or  tenements  for 
which  he  is  liable  to  a  yearly  rent  of  not  less  than  502.,  and 
must  have  been  registered  as  a  voter  in  respect  of  snch  occupa- 
tion in  the  register  of  voters  in  force  during  the  year  1884.  This 
qualification  is  abolished  by  the  Representation  of  the  People 
Act,  1884,  but  the  rights  of  persons  previously  registered  in 
respect  of  such  qualification  were  saved.  48  Vict.  c.  3,  ss.  10 
and  12,  and  Schednle-2.  Each  of  two  or  more  joint  occupiers, 
where  the  rent  is  such  as  to  give  502.  or  more  to  each  such 
occupier,  if  registered  in  respect  of  that  qualification  in  1884 
is  entitled  to  be  registered. 

(2.)  102.  occupation  qualificatioib. — ^The  person  entitled  to  be  regis- 
tered in  respect  of  this  qualification  must,  daring  the  whole  of 
the  twelve  months  immediately  preceding  the  15th  of  July  in 
the  year  in  which  he  is  registered,  have  occupied  as  owner  or 
tenant  some  land  or  tenement  within  the  county  or  borough  of 
the  clear  yearly  value  of  not  less  than  102. ;  if  the  voter  is  to 
be  registered  upon  a  borough  register,  he  must  have  resided  in 
or  within  seven  miles  of  the  borough  during  the  six  months 
immediately  preceding  the  15th  of  July.  Whether  he  is  to  be 
registered  as  an  elector  for  a  county  or  for  a  borough  either  he 
or  someone  else  must,  during  the  twelve  months  preceding,  have 
been  rated  to  all  poor  rates  made  in  respect  of  the  qualifying 
property  and  all  sums  due  for  any  such  poor  rate  made  and 
allowed  during  the  twelve  months  preceding  the  5th  of 
January  of  that  year  (and  where  the  qualifying  property  is 
situate  in  a  parliamentary  borough  all  sums  due  before  that 
date  on  account  of  any  assessed  taxes)  must  have  been  paid  on 
or  before  the  20th  of  July  of  the  same  year. 

If  two  or  more  persons  jointly  are  such  occupiers  two  of 
them  can  be  registered  if  the  value  is  such  as  to  g^ve  102.  or 
more  for  each  occupier,  and  in  some  cases  more  than  two  joint 
occupiers  can  be  registered. 

(3.)  Household  qualification, — A  person  entitled  to  be  registered  in 
respect  of  this  qualification  must  for  the  whole  of  the  twelve 
months  next  preceding  the  15th  of  July  in  the  year  in  which 
he  is  registered  (except  the  time,  if  any,  not  exceeding  four 
months  during  which  he  has  permitted  the  house  to  be  occupied 
as  a  furnished  house)  have  been  an  inhabitant  occupier,  as 
owner  or  tenant,  of  a  dwelling-house  within  the  county  or 
borough,  or  of  some  part  of  such  a  house  separately  occupied 
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SSOT.  44.  '^  ^  dwelling,  and  rating  and  payment  of  ratee  are  neceeauy 

in  the  same  manner  as  in  the  case  of  the  10/.  occupation  fnn- 

^^'  chise.    There  can  be  no  qualification  as  an  inhabitant  occupier 

by  joint  occupation.  This  qualification  includes  what  is  called 
the  service  franchise,  i.e,,  a  person  who  inhabits  a  dwelling- 
house  by  virtue  of  any  office,  service,  or  employment,  if  the 
person  under  whom  he  serves  does  not  inhabit  that  house,  is 
deemed  to  be  an  inhabitant  occupier  as  tenant. 

Oecupaiion  of  different  premises  in  9uecesH(m,'^XJndet  either  of 
the  two  foregoing  qualifications  a  person  can  be  registered  in  respect  of 
the  occupation,  in  immediate  succession,  of  different  qualifying  premises 
in  the  same  division  or  borough. 

(4.)  Lodger  qutUificatior^^A  lodger  must  make  a  fresh  claim  to  be 
registered  every  year,  and  in  order  to  be  entitled  to  be  regis- 
tered must  have  occupied  separately  as  a  lodger  for  the  whole 
of  the  twelve  months  next  preceding  the  15th  of  July  in  the 
year  in  which  he  claims  to  be  registered  lodgings,  being  part 
of  one  and  the  same  dwelling-house  in  the  county  or  borough, 
of  the  clear  yearly  value,  if  let  unfurnished,  of  102.  or  upwards, 
and  must  have  resided  in  such  lodgings  during  the  said 
period.  Two  joint  lodgers  can  be  registered  where  the  value 
of  the  lodgings  is  such  as  to  give  lOL  or  more  for  each  of  two 
or  more  lodgers.  A  lodger  may  be  registered  where  he  has 
occupied  in  immediate  succession  different  lodgings  of  the 
requisite  value  in  the  same  house. 

A  man  is  not  entitled  to  be  registered  or  to  vote  at  a  county  election 
in  respect  of  the  occupation  of  any  dwelling-house,  lodgings,  land,  or 
tenement  situate  in  a  borough.  Representation  of  the  People  Act,  1894, 
s.  6.  In  the  above  summary  of  the  different  parliamentary  franchises, 
it  has  been  thought  better  for  the  sake  of  brevity  to  omit  any  reference 
to  the  ancient  franchises  in  cities  and  boroughs  which  were  reserved  by 
the  Reform  Act,  1832  (2  Will.  4,  c.  46). 

Thb  Looal  Govebkment  Reoisteb  consists  of  men  and  women 
of  full  age,  not  subject  to  any  legal  incapacity,  who  are  qualified  as 
county  electors  under  (a.)  the  old  burgess  qualification  or  (b,)  the  102. 
occupation  burgess  qualification. 

(a.)  Old  burgess  qualification, — ^A  person  entitled  to  be  registered 
as  a  county  elector  or  burgess  in  respect  of  this  qualification 
must  on  the  15th  of  July  in  the  year  in  which  he  is  registered 
be,  and  during  the  whole  of  the  preceding  twelve  months  have 
been,  occupier  as  owner  or  tenant  of  a  house,  warehouse, 
counting-house,  shop,  or  other  building  in  the  county  or 
borough,  and  must  during  the  whole  of  the  same  period  have 
resided  in  the  county  or  borough,  or  within  seven  miles  thereof  ; 
such  person  or  some  one  else  must  during  the  same  period 
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have  been  rated  to  all  poor  rates  made  in  respect  of  the    g^cT.  44. 

qnalif ying  property,  and  all  same  dne  on  acconnt  of  any  poor  

rate  made  and  allowed  during  the  twelve  months  next  pre-  -Note. 
ceding  the  5th  of  January  in  the  year  in  which  such  person  is 
to  be  registered  must  have  been  paid  on  or  before  the  20th  of 
July  in  the  same  year.  Letting  of  the  house  famished  for 
four  months  daring  the  qualifying  period  (and  non-residence 
daring  such  four  months)  does  not  disqualify.  Each  of  two 
or  more  joint  occupiers  of  the  qualifying  property  is  entitled 
to  be  registered. 

(&.)  Ten,  pounds  occupation  burgess  quaUfication, — A  person  entitled 
to  be  registered  as  a  county  elector  in  respect  of  this  qualifi- 
cation must  during  the  whole  twelve  months  next  preceding 
the  15th  of  July  in  the  year  in  which  such  person  is  regis- 
tered, have  occupied  as  owner  or  tenant  some  land  or  tene- 
ment in  the  county  of  the  clear  yearly  value  of  not  less  than 
102.,  and  must  have  resided  for  the  six  months  next  preceding 
that  date  in  or  within  seven  miles  ckf  the  county  ;  such  person 
or  some  one  else  must  during  the  twelve  months  have  been 
rated  to  all  poor  rates  made  in  respect  of  the  qualifying 
property,  and  all  sums  due  in  respect  of  that  property  on 
account  of  any  poor  rate  made  and  allowed  during  the  twelve 
months  next  preceding  the  5th  of  January  in  the  same  year, 
or  on  account  of  any  assessed  taxes  due  before  the  said  5th  of 
January,  must  have  been  paid  on  or  before  the  20th  of  July. 
If  two  or  more  persons  jointly  are  such  occupiers,  and  the 
value  of  the  quidifying  property  is  such  as  to  give  10/.  or 
more  for  each  occupier,  each  such  occupier  is  entitled  to  be 
registered.  A  person  may  be  entitled  under  either  of  these 
qualifications  by  two  or  more  such  occupations  in  immediate 
succession. 
As  we  have  seen,  the  last  preceding  section  of  this  Act  removes,  for 
the  purposes  of  this  Act,  the  previously  existing  disqualification  of 
ooverture  in  the  case  of  women  otherwise  entitled  to  have  their  names 
inserted  upon  the  local  government  register. 

As  to  the  manner  in  which  the  parochial  registers  will  be  made  up 
from  the  parliamentary  and  local  government  registers,  see  the  following 
sub-sections  and  notes. 

A  person  whose  name  is  on  a  parochial  register  is  entitled  to  attend 
the  parish  meeting,  and  vote  as  a  parochial  elector  for  that  parish, 
unless  he  is  prohibited  from  voting  by  this  or  any  other  Act  of  Parlia- 
ment. The  provision  in  the  text  makes  the  register  conclusive  as  to  the 
right  to  vote,  but  it  should  be  remembered  that  the  vote  of  a  person 
disqualified  or  prohibited  from  voting  would  be  struck  off  on  a  scrutiny 
held  on  election  petition. 

DigQUALXFiOATiON  VOB  VoTlNa.— Felons  are  disqualified  by  the 
Fekmy  Act,  1870  (33  &  34  Vict.  c.  23),  s.  2,  from  voting  at  parlia* 
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Sect.  44.    nientaiy  or  municipal  electionB ;  peraonn  gnilty  of  cormpt  or  IQ^al 
-^  practices  by  the  Corrupt  Practices  Acts,  1883  (46  &  .47  Vict.  c.  51), 

^^^^^'  BR.  4,  6,  10,  and  1884  (47  &  48  Vict.  c.  70),  bs.  2,  7 ;  aUens  and  peraoM 
in  receipt  of  parochial  relief  or  other  alms  are  disentitled  to  be  enrolled 
as  burgesses  (see  Municipal  Corporations  Act,  1882  (46  &,  46  Vict.  c.  50), 
s.  9,  which  is  incorporated  with  the  County  Electors  Act,  1888^  s.  2). 
And  by  39  &  40  Vict  c.  61,  s.  14,  a  person  who  has  been  in  receipt  of 
relief  by  himself  or  his  family  during  the  year  preceding  the  election 
is  prohibited  from  voting  at  any  election  to  an  office  under  the  pro 
visions  of  any  statute.  But  this  section  must  be  read  subject  to  the 
Medical  Relief  DisqualiEcation  Removal  Act,  1885  (48  ^  49  Vict 
c.  46),  under  which  the  receipt  of  medical  relief  does  not  disqualify 
under  the  earlier  Act  except  for  purposes  of  the  election  of  guardians. 

Sub-sect  (2).  (2.)  Where  the  parish  is  in  a  parliamentary  borough, 
such  portion  of  the  parliamentary  register  of  electors  for 
the  county  as  contains  the  names  of  persons  registered 
in  respect  of  the  ownership  of  any  property  in  the  parish 
shall  be  deemed  to  form  part  of  the  parliamentary 
register  of  electors  for  the  parish  within  the  meaning  of 
this  section. 

OWNEBSHIP  VOTEBS  IN  BESPEOT   OF  PROPERTT   IN  BOBOUOH. 

— ^The  lists  of  persons  upon  the  parliamentary  and  local  government 
registers  and  of  chtimants  are  made  out  separately  for  each  parish  or 
township  within  a  county  (or  division  of  a  county)  or  borough  by  the 
overseers  of  such  parish  or  township,  a  precept  containing  instructions 
as  to  how  such  lists  are  to  be  made  up  being  sent  to  the  overseers  by 
the  town  clerk  of  each  parliamentary  borough,  and  by  the  clerk  of  the 
county  council  where  the  parish  is  not  part  of  a  parliamentary  borough 
(see  the  Registration  Order,  1889).  Where  part  of  a  parish  or  town- 
ship i^  within  and  part  without  the  boundary  of  a  parliamentary 
borough,  each  part  is  to  be  considered  as  a  separate  parish  or  township 
for  the  purpose  of  making  out  these  lists. 

The  ownership  qualification  does  not  exist  as  regards  parliamentary 
boroughs  (except  in  the  case  of  certain  of  the  reserved  rights  referred 
to,  antCt  p.  182)  ;  but  voters  may  be  placed  upon  a  county  register  in 
respect  of  an  ownership  qualification  arising  out  of  property  situate  in 
a  parliamentary  borough,  although  by  section  6  of  the  Representation 
of  the  People  Act,  1884,  an  occupation  qualification  arising  out  of 
property  in  a  parliamentary  borough  does  not  entitle  a  voter  to  bo 
placed  upon  the  register  of  the  county  in  which  that  borough  is  situate. 
The  effect  of  the  provision  in  the  text  is  that  where  a  parish  is  situate 
within  a  parliamentary  borough  both  the  ownership  list  (which  is  part 
of  the  county  register),  and  the  occupation  list  (which  is  part  of  the 
borough  register),  will  be  taken  together  in  making  up  the  parochial 
register  of  the  parish. 
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(3.)  The  lists  and  register  of  electors  in  any  parish    Sect.  44. 
shall  be  framed  in  parts  for  wards  of  urban  districts  and  sui>.^^  (3^ 
parishes  in  such  manner  that  they  may  be  conveniently 
used  as  lists  for  polling  at  elections  for  any  such  wards. 

Rboistbation  in  WARD8.~Thi8  sub-section  will  apply  where 
the  urban  district  or  parish  is  divided  into  wards.  See  ante,  sec- 
tions 18 ;  20,  sub-section  (3) ;  23,  sub-section  (3),  and  notes  ;  and 
section  iOfpott, 

(4.)  Nothing  in  any  Act  shall  prevent  a  person,  if  duly  Sub-sect  (4). 
qualified,  from  being  registered  in  more  than  one  register 
of  parochial  electors. 

Right  to  be  Reoistebed  in  hobe  than  One  Fabochial 
Reoisteb. — ^Mosi  counties  and  many  of  the  larger  boroughs  are  divided 
into  electoral  divisions  for  the  purpose  of  returning  members  to  Parlia- 
ment ;  again,  counties  and  most  municipal  boroughs  are  respectively 
divided  into  divisions  and  wards  for  the  purpose  of  electing  county 
councillors  and  town  councillors.  A  parliamentary  elector  may  be 
registered  in  any  electoral  division  in  which  he  possesses  a  qualification* 
Where  a  borough  is  divided  into  wards  a  burgess  cannot  be  enrolled 
or  vote  in  more  than  one  ward  (Municipal  Corporations  Act,  1882, 
B.  45,  sub-sect.  (6)  ).  A  county  elector  may  be  registered  in  the  register 
of  any  electoral  division  of  the  county  in  which  he  possesses  a  qualifi- 
cation (County  Electors  Act,  1888,  s.  7,  sub-sect.  (4)  )  ;  but  this  right 
docs  not  carry  with  it  the  right  to  vote  in  more  than  one  division  at 
the  same  election  :  Xnill  v.  Tow^e,  24  Q.  B.  D.  186,  697. 

But  neither  a  parliamentary  nor  a  county  elector  can  be  registered 
more  than  once  in  the  same  electoral  division ;  and  but  for  the  pro- 
vision in  the  text  a  parochial  elector  could  only  be  registered  in  one 
parish  in  the  same  electoral  division.  Many  persons  possess  qualifica- 
tions in  more  than  one  parish  in  the  same  electoral  division ;  such  a 
person  will,  by  virtue  of  this  sub-section,  be  entitled  to  be  placed  on 
the  register  relating  to  each  parish  in  which  he  possesses  a  qualification. 
In  order  that  this  provision  may  not  operate  so  as  to  enable  an  elector, 
whose  name  will  in  this  way  occur  more  than  once  on  the  register  of 
the  same  electoral  division,  to  give  more  than  one  vote  at  the  same  elec- 
tion for  a  member  of  Parliament  or  county  councillor,  sub-section  (6) 
of  thiif  section  requires  the  revising  barrister  to  use  certain  methods  of 
distinguishing  which  of  the  names  on  the  Usts  before  him  are  inserted 
in  respect  of  the  right  to  vote  at  parliamentary,  county  council,  and 
parochial  elections  respectively.    See  note  to  sub-section  (6),  infra. 

It  does  not  seem  that  the  decision  in  Xnill  v.  Towse^  above  referred 
to,  will  have  any  application  to  the  power  of  a  parochial  elector  to  vote 
in  more  than  one  parish  in  which  he  is  registered ;  each  parish  council 
is  a  separate  body  distinct  from  every  other  parish  council,  whereas 
the  county  council  (to  the  election  of  which  tibat  decision  related)  is 
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SbcT.  44.    ^'^o  ^^J  composed  of  reprwentatives  of  all  the  electoral  dirisioos  in 
-"—  the  county ;  moreover,  that  decision  was  based  npon  the  provisions  of 

'"^^'  the  Local  GoTemment  Act,  1888,  that  a  county  council  should  be  con- 
stituted and  elected  in  like  manner  as  a  borough  divided  into  wards, 
and,  as  we  have  seen  (ante,  p.  185),  burgesses  are  expressly  prohibited 
from  voting  in  more  than  one  ward  at  a  municipal  election  in  a 
borough. 

Sub-sect.  (5).  (5.)  Where  in  that  portion  of  the  parliamentary  register 
of  electors  which  relates  to  a  parish  a  person  is  entered 
to  vote  in  a  polling  district  other  than  the  district  com- 
prising the  parish,  such  person  shall  be  entitled  to  vote 
as  a  parochial  elector  for  that  parish,  and  in  addition  to 
an  asterisk  there  shall  be  placed  against  his  name  a 
number  consecutive  with  the  other  numbers  in  the  list. 

Elector  Reoistebed  to  Poll  in  District  not  comprising 
Parish  ik  which  he  is  Registered.— The  reference  is  to  sec- 
tion 36  of  the  Parliamentary  Registration  Act,  1843  (6  Vict,  c  18), 
which  enacts,  in  effect,  that  any  person  whose  name  appears  in  the  list 
of  Yoters  of  any  parish  or  township  in  any  county  (or  division  of  a 
county),  and  whose  place  of  abode  as  stated  in  such  list  is  not  within 
the  polling  district  at  which  such  parish  or  township  is  allotted  to  poll, 
may  claim  before  the  revising  barrister  to  vote,  if  his  place  of  abode  is 
within  the  same  county  (or  division  of  a  county),  at  the  polling  place 
of  the  district  in  which  his  place  of  abode  is  situate,  and  if  his  place  of 
abode  is  outside  the  county  (or  division),  at  the  polling  place  of  any 
district  within  the  county  (or  division),  and  the  revising  barrister  may 
insert  against  that  person's  name  in  the  list  the  name  of  the  polling 
place  at  which  he  shall  be  registered  to  vote  ;  and  such  person  shall  be 
admitted  to  vote  at  an  election  at  that  polling  place  and  not  else- 
where. 

The  effect  of  the  provision  in  the  text  is  to  permit  a  parochial  elector 
who  is  for  the  sake  of  his  convenience  registered  to  vote  at  parliamen- 
tary  elections  in  a  district  other  than  that  comprising  the  parish  in 
which  his  qualifying  property  is  situate  to  have  his  name  inserted  in 
the  parochial  register,  and  to  vote  as  a  parochial  elector  of  th&t 
parish. 

Sub-sect  (6),  (6.)  Where  the  revising  barrister  in  any  list  of  voters 
for  a  parish  would — 

(a.)  In  pursuance   of    section  seven  of    the    Cotuity 
51  Vict«  c,  la  Electors  Act,  1888,  place  an  asterisk  or  other 

mark  against  the  name  of  any  person ;  or 

(6.)  In  pursuance  of  section  four  of  the  Begistratioa 
Act,  1885,  erase  the  name  of  any  person  other- 
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wise  than  by  reason  of  that  name  appearing   Sbot.  44. 

more  than  once  in  the  lists  for  the  same  parish ; 

or 

(c.)  In  pursuance  of  section  twenty ^eight  of  the  Parlia-  ^l  ^  ^2 
mentary  and  Municipal  Registration  Act,  1878, 
as  amended  by  section  five  of  the  Registration  48  k  49 
Act,  1885,  place  against  the  name  of  a  person  ^i<^*-^-^5« 
a  note  to  the  effect  that  such  person  is  not 
entitled  to  vote  in  respect  of  the  qualification 
contained  in  the  list, 

the  revising  barrister  shall,  instead  of  placing  that  mark 
or  note,  or  erasing  the  name,  place  against  the  name,  if 
the  person  is  entitled  to  vote  in  respect  of  that  entry  as 
a  county  elector  or  burgess,  a  mark  signifying  that  his 
name  should  be  printed  in  division  three  of  the  list,  or  if 
he  is  entitled  to  vote  only  as  a  parochial  elector,  a  mark 
signifying  that  he  is  entitled  to  be  registered  as  a  paro- 
chial elector,  and  the  name  so  marked  shall  not  be 
printed  in  the  parliamentary  register  of  electors,  but  shall 
be  printed,  as  the  case  requires,  either  in  division  three 
of  the  local  government  register  of  electors,  or  in  a  sepa- 
rate list  of  parochial  electors. 

Methods  op  distinouibhino  Pabliambntabt,  CoimTY,  and 
Parochial  Elbotoils. — ^Tbe  effect  of  section  4,  rab-section  (1)  of 
the  Comity  Electors  Act,  1888,  is  that  in  every  parish,  whether  situate 
within  or  without  a  municipal  borough,  the  lists  of  burgesses  and  of 
county  electors,  and  of  occupation  TOters  for  parliamentary  elections 
are  made  out  in  three  divisions,  according  to  the  provisions  of  section 
15  of  the  Parliamentary  and  Municipal  Registration  Act,  1878.  Divi^ 
siou  1  contains  the  names  of  persons  entitled  to  be  registered  both  as 
occupation  voters  for  parliamentary  elections,  and  as  county  electors 
or  burgesses.  Division  2  contains  the  names  of  persons  entitled  to  be 
registered  as  occupation  voters  for  parliamentary  elections,  but  not  as 
county  electors  or  burgesses.  Division  3  includes  the  names  of  persons 
entitled  to  be  registered  as  county  electors  or  burgesses,  but  not  as  par- 
liamentary voters. 

By  section  4,  sub-section  (9)  of  the  Registration  Act,  1885,  where 
the  name  of  a  person  appears  to  be  entered  more  than  once  as  a  parlia- 
mentary voter  on  the  lists  of  voters  for  the  same  parliamentary  county 
or  division,  the  revising  barrister  is  required,  upon  proof  that  the 
entries  relate  to  the  same  person,  to  retain  one  entry  and  erase  the 
othen. 

By  section  7,  sub-section  (6)  of  the  County  Electors  Act,  1888,  where 
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Sect.  44.  the  reyismg  barrister  has  power,  in  pnnnianoe  of  the  section  of  the 
—  Begistration  Act,  1885,  above  referred  to,  to  erase  the  name  of  kdj 

^  '  person  as  a  parliamentary  voter  from  division  1  of  the  oocnpierB  list, 
he  is  required,  instead  of  erasing  it,  to  place  an  asterisk  or  other  mark 
against  it,  and  a  voter  whom  name  is  thos  **  starred  "  is  not  entitled  to 
vote  at  a  parliamentary  election,  but  has  the  same  right  of  voting 
at  a  ooanty.  council  election  as  he  wonld  have  if  his  name  were  not  starred. 

By  section  28,  sub-section  (14),  of  the  Parliamentary  and  Mnnidpal 
Registration  Act,  1878,  where  a  name  appears  to  be  entered  more  than 
once  as  a  parliamentary  voter  on  the  list  of  voters  for  the  same  parlia- 
mentary borough  or  more  than  once  as  a  burgess  on  the  burgess  lists  for 
the  same  municipal  borough,  the  revising  barrister  is  required,  upon 
proof  that  such  entries  relate  to  the  same  person,  to  retain  one  entry  for 
voting  and  to  place  against  the  other  entry  or  entries  a  note  to  the  effect 
that  the  person  is  not  entitled  to  vote  in  respect  of  that  qualification  for 
the  parliamentary  or  municipal  borough  as  the  case  may  be.  The  section 
also  contains  provision  as  to  how  the  selection  of  the  entry  to  be  retained 
for  voting  is  to  be  made,  and  those  provisions  were  amended  by  section  5 
of  the  Registration  Act,  1885. 

We  have  seen  above,  p.  187,  that  section  4  of  the  Registration  Act, 
1885,  requires  the  revising  barrister  to  erase  one  of  two  entries  relating 
to  the  same  person  upon  the  lists  of  voters  for  the  same  parliamentaiy 
county,  and  that  that  enactment,  so  far  as  it  relates  to  the  erasure  of  a 
name  upon  division  1  of  the  occupiers  list,  has  been  altered  by  section  7 
of  the  County  Electors  Act,  1888,  by  substituting  for  erasure  the 
placing  of  an  asterisk  or  other  mark  against  the  name. 

The  enactment  in  the  text  applies  to  the  duty  of  the  revising  barrister 
as  to  all  such  plural  entries  as  would  involve  the  erasure  of  a  name 
under  section  4  of  the  Act  of  1885  otherwise  than  by  reason  of  the 
name  appearing  more  than  once  in  the  lists  for  the  same  parish.  Where 
such  plural  entry  is  in  the  lists  for  the  same  parish,  ail  entries  but  one 
will  be  erased  as  before.  But  where  the  name  would  be  erased  by  reason 
of  its  appearing  more  than  once,  but  not  in  the  lists  for  the  same  parish, 
and  where  in  the  cases  mentioned  in  (a.)  and  (p.)  a  mark  or  note  wonld 
be  placed  against  a  name,  the  revising  barrister  is  to  place  against  the 
name,  if  the  person  is  entitled  to  vote  as  a  county  elector  or  burgoBS 
only,  a  mark  signifying  that  the  name  is  to  be  placed  in  division  S  of 
the  occupiers  list  (see  ante,  p.  187),  or  if  he  is  entitled  to  vote  only  as  a 
parochial  elector  a  mark  signifying  that  he  is  registered  as  such  elector 
only.  If  such  a  mark  is  placed  against  a  name  it  is  not  to  be  printed 
in  the  parliamentary  register  at  all,  but  if  the  person  is  entitled  as  a 
county  elector  or  burgess  it  is  to  be  printed  in  division  3 ;  if  he  is  entitled 
only  as  a  parochial  elector  it  is  to  be  printed  in  a  separate  list  of 
parochial  electors. 

It  is  submitted  that  the  names  of  all  married  women  appearing  on 
the  lists  will  be  marked  as  names  of  parochial  electors  only  (see  ante, 
section  43,  and  note  p.  178)  and  printed  in  the  separate  list  accordingly. 
And  the  same  remark  would  appear  to  apply  to  the  names  of  any  per- 
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M)n  appearing  on  the  lists  for  more  than  one  parish  in  the  same    g^jorp,  44, 

electoral  division  of  a  county  for  the  purposes  of  the  election  of  county  

councillorB.  -^^^^• 

This  separate  list  is  to  form  part  of  the  parochial  register.    Sub- 
jection (8),  infra. 

(7.)  Where  the  name  of  a  person  is  entered  both  in  the  Sub-sect.  (7). 
ownership  list  and  in  the  occupation  Ust  of  voters  in  the 
same  parish,  and  the  revising  barrister  places  against 
that  nanae  a  mark  or  note  signifying  that  the  name 
should  be  printed  in  division  three  of  the  lists,  an  asterisk 
or  other  mark  shall  be  there  printed  against  the  name, 
and  such  person  shall  not  be  entitled  to  vote  as  a  parochial 
elector  in  respect  of  that  entry. 

Double  Entbies  in  Pabochial  Rboisteb.— This  sub-section 
proTides  for  a  case  where  a  name  is  entered  on  the  lists  for  the  same 
parish  in  respect  both  of  an  ownership  and  of  an  occupation  qualifi- 
cation. There  will  be  no  erasure,  because  the  name  must  be  allowed  to 
stand  in  respect  of  the  ownership  qualification  in  order  to  entitle  the 
person  to  vote  at  a  parliamentary  election,  and  in  respect  of  the  occu- 
pation qualification  in  order  to  entitle  him  to  vote  at  a  county  council 
election.  In  this  latter  capacity,  the  name  will  be  inserted  on  division 
three  of  the  occupiers  list.  The  retention  of  the  name  in  respect  of  the 
ownership  qualification  will  entitle  the  person  to  vote  not  only  at  a  parlia- 
mentary election,  but  as  a  parochial  elector  (see  sub-section  (1),  ante, 
p.  179).  In  order,  therefore,  to  prevent  his  obtaining  a  second  vote  as 
a  parochial  elector  by  reason  of  his  name  appearing  in  division  three  of 
the  occupiers  list,  an  asterisk  or  mark  is  to  be  placed  against  his  name 
in  that  division  to  denote  that  in  respect  of  that  entry  the  voter  is  not 
to  be  entitled  to  vote  as  a  parochial  elector. 

(8.)  Such  separate  list  shall  form  part  of  the  register  Sub-sect.  (8). 
of  parochial  electors  of  the  parish,  and  shall  be  printed 
at  the  end  of  the  other  lists  of  electors  for  the  parish,  and 
the  names  shall  be  numbered  consecutively  with  the 
other  names  on  those  lists,  and  the  law  relating  to  the 
register  of  electors  shall,  with  the  necessary  modifica- 
tions, apply  accordingly,  and  the  lists  shall,  for  the 
purposes  of  this  Act,  be  deemed  to  be  part  of  such 
register. 

Sbpabate  List  made  undeb  Sub-Section  (6)  to  Fobm  Paet 
OF  Pabochial  Reoisteb.— The  "separate  list"  here  referred  to  is 
the  separate  list  mentioned  in  sub-section  (6),  ante,  viz.,  the  list  of 
perwns  registered  as  parochial  electors  only.    Up  to  a  late  stage  of  the 
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Sbct.  44.    proceedings  of  Parliament  upon  this  Act,  the  present  clanse  stood 

—  immediately  after  sub-section  (6)  ;  in  that  position  the  meaning  of  the 

'^     *         words  '*  snch  separate  list  "  was  obvious.    Sub-section  (7)  wu  inserted 

upon  the  third  reading  of  the  Bill  in  the  House  of  Ix>rda,  and  no 

alteration  was  made  in  the  present  clause  to  make  the  reference  to 

sub-section  (6)  clearer. 

This  separate  list  of  parochial  electors  will  not  be  part  of  the  parlia- 
mentary or  local  government  registers  except  for  the  purposes  of  this 
Actf  but  will  be  added  to  those  registers  in  order  to  form  the  parochial 
register.  The  law  as  to  the  register  of  electors  is  to  apply  to  this 
separate  list  as  well  as  to  the  other  lists ;  that  is  to  say,  all  the  lists  matst 
be  made  out  and  revised  in  the  same  manner  (subject  to  necessary 
modifications),  as  the  registers  existing  under  the  law  before  thepa^ng 
of  this  Act  were  made  out  and  revised. 

Sub-sect  (9).  (9.)  Any  person  may  claim  for  the  purpose  of  having 
his  name  entered  in  the  parochial  electors  list,  and  the 
law  relating  to  claims  to  be  entered  in  lists  of  voters  shall 
apply. 

CLAiMB.^^laims  to  be  entered  in  lists  of  voters  are  not  necessary  la 
the  case  of  persons  who9e  names  are  upon  the  existing  register  in  any 
one  year  except  where  the  qualification  is  that  of  a  lodger ;  lodgers 
must  claim  annually.  If  their  names  are  comprised  in  the  existing 
lodgers'  list,  their  claim  must  be  sent  in  before  the  25th  of  July,  and  a 
list  of  these  old  lodgers  is  published  on  the  1st  of  August.  Lodger 
claimants  whose  names  do  not  appear  in  this  list  must  send  in  their 
claims  to  the  overseers,  on  or  before  the  20th  of  August. 

Persons  claiming  to  be  entitled  as  occupiers  (other  than  lodgers) 
must  send  in  their  claims  to  the  overseers  on  or  before  the  20th  of 
August.  Ownership  claimants  (in  counties)  must  send  in  their  claims 
to  the  overseers  on  or  before  the  20th  of  July. 

Snb-seet.  (10).  (10.)  The  clerk  of  the  county  council  or  tovTn  clerk,  as 
the  case  may  be,  shall,  in  printing  the  lists  returned  to 
him  by  the  revising  barrister,  do  everything  that  is 
necessary  for  carrying  into  effect  the  provisions  of  this 
section  with  respect  to  the  persons  whose  names  are 
marked  by  the  revising  barrister  in  pursuance  of  this 
section. 

Duties  as  to  Pbinting  the  Revised  Lists.— This  sub-section 
refers  to  the  duties  of  the  clerk  of  the  county  council  and  the  town 
clerk  with  reference  to  printing  the  lists  delivered  to  them  after  the 
revision  by  the  revising  barrister.  In  counties  the  revised  lists  are 
delivered  to  the  clerk  of  the  county  councU,  and  in   boroughs  to 
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the  town  clerk.     It  ig  then  the  duty  of  these  officers  to  cause  the    9bcT.  44, 
rsYiaed  lists  for  all  the  parishes  in  the  coontj  or  borongh  to  be  printed,  — 

each  name  being  placed  in  the  proper  list  and  division  of  a  list,  and         ^^^^* 
having  a  proper  mark  (if  any)  placed  against  it  according  to  the 
decision  of  the  revising  barrister  with  respect  to  such  name. 

As  to  marking  names,  see  snb-sections  (6)  and  (7),  and  notes,  ante^ 
pp.  186, 189. 

45.  (1-)  Subject  to  the  provisions  of  this  Act,  parish   Sect.  45. 
meetings  shall  be  held  on  such  days  and  at  such  times  Snppiemental 
and  places  as  may  be  fixed  by  the  parish  council,  or,  if  provisions  as 
there  is   no  parish  council,   by   the    chairman  of   the  mJ^ugg^ 
parish  meeting. 

Tims  Ain>  Flaob  for  Holdino  Pabish  Mbbtinos,— *This 
section  is  supplemental  to  section  2,  oHtdf  pp.  6—11.  The  notes  to  that 
section  shonld  be  referred  to  in  connection  with  the  present  section. 

The  honr  of  assembly  is  not  to  be  earlier  than  six  o'clock  in  the 
evening  (section  2,  sab-section  (3)  ). 

The  annnal  assembly  of  the  parish  meeting  is  to  be  held  on  the  25th 
of  March  or  within  seven  days  before  or  after  that  date.  Schedule  I., 
Part  1,  Rule  (1). 

As  to  the  place  of  meeting,  see  section  4  and  notes,  antCj  pp.  17,  et 
9fq.,  and  section  61,  post. 

A  parish  meeting  is  not  to  be  held  in  licensed  premises  nnless  no 
other  saitable  room  is  available  free  of  charge  or  at  a  reasonable  cost 
(section  61,  ^0«<). 

The  first  parish  meetings  under  the  Act  are  to  be  convened  by  the 
overseers  (section  78,  post). 

Where  there  is  no  parish  council  the  chairman  of  the  parish  meeting 
is  an  officer  elected  for  the  year  (section  19,  sub-section  (1),  ante, 
p.  115). 

As  to  the  notice  to  be  given  of  the  time  and  place  of  holding  a  parish 
meeting,  see  Schedule  I.,  Part  1,  Rule  (2),  and  section  61,  post. 

(2.)  If  the  chairman  of  the  parish  council  is  present  at  Suhnsect.  (2). 
a  parish  meeting  and  is  not  a  candidate  for  election  at 
the  meeting,  he  shall,  save  as  otherwise  provided  by  this 
Act,  be  the  chairman  of  the  meeting. 

Chaibman  of  Council  to  be  Chaibman  of  Mbeting.— Where 
a  psrish  council  has  appointed  a  vice-chairman  under  Schedule  I., 
Part  1,  Rale  (11),  it  seems  that  in  the  absence  of  the  chairman  of  the 
council  the  vice-chidrman,  if  present,  will  be  entitled  to  take  the  chair 
at  a  parish  meeting. 

Where  the  chairman  of  the  council  is  a  candidate  for  election  or 
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Note. 


Sect.  46.  reflection  as  pari8h  conncillor,  or  as  Qbairman  of  the  oonncil  for 
the  ensuing  year,  he  will  not  take  the  chair  at  a  parish  meeting  at 
which  sach  election  is  to  be  held.  See  section  2,  snb-section  (4),  and 
section  3,  snb-section  (8),  and  notes,  arUe. 

This  is  in  accordance  with  the  principle  of  law  that  a  person  who  ii^ 
a  candidate  at  an  election  cannot  be  returning  officer  at  that  election. 
See  Reg,  v.  Owentt,  2  E.  &  E.  86  ;  28  L.  J.  Q.  B.  316 ;  23  J.  P.  741 ; 
Beg.  Y.  Blizard,  L.  R  2  Q.  B.  65  ;  36  L.  J.  Q.  B.  18 ;  15  L,  T.  (s.s.) 
242  ;  15  W.  R.  105  ;  31  J.  P.  200  ;  Reg.  y.  White,  L.  R.  2  Q.  B.  557 ; 
36  L.  J.  Q.  B.  267 ;  16  L.  T.  (N.S.)  828 ;  15  W.  R.  988  ;  31  J.  P. 
595  ;  Reg.  v.  Ward,  L.  R.  8  Q.  B.  210  ;  42  L.  J.  Q.  B.  126  ;  28  L.  T. 
(N.8.)  118  ;  21  W.  R.  632  ;  37  J.  P.  453. 


Sub-sect  (3).  (3.)  The  chairman  of  the  parish  council,  or  any  two 
parish  counciUors,  or  the  chairman  of  the  parish  meeting, 
or  any  six  parochial  electors,  may  at  any  time  convene  a 
parish  meeting. 

How  Parish  Mketings  Convened. — As  to  the  public  notice  of 
the  holding  of  a  parish  meeting  required  to  be  given  by  the  chairman 
of  the  conncil  or  other  conveners  of  the  meeting,  see  Schednle  I., 
Part  1,  Rnle  (2),  and  section  51  and  notes. 

As  to  the  convening  of  meetings  respecting  allotments,  see  section  4, 
snb-section  (1),  and  notes,  ante,  p.  23,  and  as  to  the  place  of  meeting, 
see  section  4  and  61  and  notes. 


Disqualifi- 
cations for 
parish  or 
district 
conncil. 


Sect.  46.  46.  (!•)  A  person  shall  be  disqualified  for  being  elected 
or  being  a  member  or  chairman  of  a  council  of  a  parish 
or  of  a  district  other  than  a  borough  or  of  a  board  of 
guardians  if  he — 

{a.)  Is  an  infant  or  an  alien  ;  or 

{b.)  Has  within  twelve  months  before  his  election, 
or  since  his  election,  received  union  or  parochial 
relief;  or 

(c.)  Has,  within  five  years  before  his  election  or  since 
his  election,  been  convicted  either  on  indict- 
ment or  summarily  of  any  crime,  and  sentenced 
to  imprisonment  with  hard  labour  without  the 
option  of  a  fine,  or  to  any  greater  punishment, 
and  has  not  received  a  free  pardon,  or  has, 
within  or  during  the  time  aforesaid,  been 
adjudged  bankrupt,  or  made  a  composition  or 
arrangement  with  bis  creditors ;  or 
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(d.)  Holds  any  paid  office  under  the  parish  council  or    Sbot.  46. 
district  council  or  board  of  guardians,  as  the 
case  may  be ;  or 

(e.)  Is  concerned  in  any  bargain  or  contract  entered 
into  with  the  council  or  board,  or  participates 
in  the  profit  of  any  such  bargain  or  contract  or 
of  any  work  done  under  the  authority  of  the 
council  or  board. 

Disqualifications  fob  Office  of  Councillob  ob  Chaibman. 
— It  flhonld  be  observed  that  the  disqualifications  here  mentioned  apply 
to  members  and  chairmen  of  parish  conncils,  rural  district  councils, 
and  nrban  district  councils  other  than  councils  of  boroughs.  The  dis- 
qualifications of  borough  councillors  will  remain  as  before.  They  are 
set  oat  in  the  Municipal  Corporations  Act,  1882,  ss.  12  and  39,  and  it 
is  oatidde  the  scope  of  this  Work  to  refer  to  them  more  fully. 

Disqualifications  other  than  those  specified  in  this  section  arise  under 
the  Felony  Act,  1870  (33  k,  34  Vict.  c.  23,  s.  2)  ;  the  Corrupt  Practices 
Acts,  1883  (46  &  47  Vict  c.  51),  ss.  4,  6, 10,  and  1884  (47  A;  48  Vict. 
c  70),  88.  2,  3  ;  the  Bankruptcy  Act,  1883  (46  &  47  Vict.  c.  52),  s.  32, 
as  amended  by  the  Bankruptcy  Act,  1890  (53  &  54  Vict.  c.  71),  s.  9. 
The  provisions  of  the  last-mentioned  sections  relating  to  bankruptcy 
extend  to  members  of  sanitary  authorities  (district  councils)  and  boards 
of  guardians ;  but,  as  regards  these  bodies,  they  may  be  taken  to  be 
superseded  by  clause  (c,")  of  the  present  sub-section  which,  like  the  rest 
of  this  section,  extends  also  to  parish  councillors  and  the  chairmen  of 
all  thoee  bodies. 

Alibns. — ^Aliens  are  persons  who  do  not  owe  allegiance  to  the 
SoTereign  of  the  United  Kmgdom.  Persons  who  are  aliens  by  birth 
cease  to  be  such  upon  becoming  naturalised  British  subjects.  See  the 
Naturalisation  Act,  1870  (33  Vict.  c.  14). 

Pbbsoks  in  Receipt  of  RELiSF.^The  words  *'  or  other  alms," 
which  occur  in  the  similar  clause  relating  to  disqualification  of  burgesses 
(Municipal  Corporations  Act,  1882,  s.  9),  and  have  given  rise  to  some 
difficulty,  are  here  omitted.  Relief  to  a  man's  father  is  not,  and  to  his 
wife  or  children  under  the  age  of  16  is,  relief  to  himself.  Heg,  v. 
Ireland,  L.  K  3  Q.  B.  130  ;  37  L.  J.  Q.  B.  73  ;  17  L.  T.  (N.8.)  466  ; 
16  W.  R.  358 ;  4  &  5  WiU.  4,  c.  76,  s.  56. 

A  person  employed  by  guardians  in  breaking  stones  and  receiving 
more  than  the  value  of  his  work  may  be  in  receipt  of  relief.  See 
MagarriU  v.  Whitehaven  {Overseers  of),  16  Q.  B.  D.  242 ;  65  L.  J. 
Q.  B.  38 ;  53  L.  T.  (N.8.)  667  ;  49  J.  P.  743. 

The  Medical  Relief  Disqualification  Removal  Act,  1885  (48  &  49 
Vict  c.  46),  removes  the  disqualifications  of  voters  at  certain  elections 
incurred  by  reason  of  their  having  received  medical  or  surgical  assist* 
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Sect.  46.    ance  (as  defined  by  that  Act)  o?  medicine  at  the  expense  of  the  poor 
nr  rate,  but  that  enactment  will  have  no  application  to  the  disqnalificationii 

for  qfficei  imposed  by  the  present  section. 

Pebsokb  Cokyicted  of  Cbime.— It  is  to  be  noticed  that  a  con- 
yiction  does  not  disqualify  (under  this  section)  unless  it  is  followed  by 
a  sentence  of  imprisonment  with  hard  labour  without  the  option  of  a 
iine  or  some  greater  punishment,  such  as  penal  servitude.  An  offence 
punishable  on  summary  conviction  is  a  crime  within  the  meaning  of 
the  above  clause.  See  Conyheare  v.  Ltmdon  School  Boards  L.  R. 
(1891)  1  Q.  B.  118  ;  60  L.  J.  Q.  B.  44  ;  63  L.  T.  (N.8.)  651  ;  39  W.  R. 
288  ;  65  J.  P.  151  ;  9  T.  L.  R.  4. 

Bankruptcy  oe  Composition,  etc.,  with  Cbeditobs.— Ar  to 
adjudication  of  bankruptcy,  see  the  Bankruptcy  Acts,  1883  (46  &  47 
Vict,  c  52),  and  1890  (53  &  54  Vict.  c.  71). 

Under  these  Acts,  a  person  who  is  adjudged  bankrupt  is  disqualified 
.  for  a  peri(xl  of  five  years  for  holding  the  oflSces  of  guardian  or 
member  of  a  sanitary  authority  ;  but  this  disqualification  is  to  be 
removed  and  cease,  if  and  when  the  adjudication  in  bankruptcy  is 
annulled  or  the  bankrupt  obtains  his  discharge  with  a  certificate  to  the 
effect  that  his  bankruptcy  was  caused  by  misfortune  without  any  mis- 
conduct on  his  part.  A  similar  provision  is  contained  in  snb- 
Bection  (5). 

With  regard  to  disqualification  by  composition  or  arrangement  with 
creditors,  the  following  cases  may  be  referred  to  : — 

In  AdaM  v.  Tlie  Corporation  of  Southampton,  16  Ch.  D.  143  ;  60 
L.  J.  Ch.  31 ;  43  L.  T.  (N.S.)  464,  where  the  words  of  the  disqualifying 
Act  (the  Municipal  Corporations  Act,  1882,)  related  to  compounding 
by  deed,  and  a  debtor  had  made  a  composition  with  his  creditors  but 
not  by  deed,  and  had  executed  a  bill  of  sale  to  secure  a  sum  advanced 
to  meet  the  amount  of  the  composition,  Jessel,  M.R.,  granted  an 
injunction  to  restrain  the  corporation  from  declaring  void  the  office  of 
alderman  which  he  held.  See  also  Futcher  v.  Saunders,  49  J.  P.  424, 
decided  on  the  similar  words  of  the  earlier  Municipal  Corporations 
Acts. 

Where  a  returning  officer  ruled  that  a  candidate  who  had  filed  a 
petition  for  liquidation,  and  had  not  obtained  his  certificate  of  dis- 
charge in  respect  of  his  partnership  estate,  his  separate  creditors  never 
having  held  any  meeting,  was  disqualified  by  tfae  provisions  of  the 
Public  Health  Act,  1875,  Sched.  2,  Rule  (5),  it  was  held  that  such  ruling 
was  correct,  on  the  ground  that  the  creditors  of  the  separate  estate  had 
voted  neither  for  the  closing  of  the  liquidation,  nor  for  the  discharge 
of  the  debtor ;  and  per  Lord  Coleeidqe,  C.  J.,  on  the  ground  that  the 
candidate  was  disqualified  owing  to  the  absence  of  a  certificate  of 
discharge  in  respect  of  the  partnership  estate.  Ex  parte  Athrrttm,  2 
T.  L.  R.  631. 

A  candidate  for  election  as  a  member  of  a  local  board  had  assigned 
all  his  property  by  deed  to  a  trustee  for  the  benefit  of  bis  creditors  who 
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Ahonld  sign  the  deed,  no  inim  being  mentioned  in  it  as  a  compofdtion  to    Seot.  46. 

be  paid  on  the  debts  therein  schedaled  as  dne  to  them,  and  the  creditors  

signing  the  deed  thereby  discharged  him  from  all  debts  dne  to  them  bj  Jsote. 
him  : — ^Held,  that  he  was  not  disqualified  nnder  the  same  rule,  even 
though  at  the  time  of  his  election  some  of  his  creditors  had  signed  the 
deed,  while  others  did  not  sign  it  till  after  the  election,  for  that  the 
deed  was  not  *^  a  composition  with  creditors."  Reg,  y.  Coohany  18 
Q.  B.  D.  269  ;  56  L.  J.  M.  C.  33  ;  51  J.  P.  600. 

The  provision  in  the  text  appears  to  apply  to  adjudications  and  com- 
positions before  the  passing  of  this  Act,  and  in  that  respect  differs 
from  the  Bankruptcy  Acts,  as  to  which  see  Re  Pulhorough  School 
Board  EUction,  L.  R.  (1894),  1  Q.  B.  725  ;  10  T.  L.  B.  349. 

Paid  Ofpicbbs.— The  5  &  6  Vict.  c.  57,  s.  14,  is  not  repealed  by 
this  Act.  It  provides  that  no  person  during  the  time  for  which  he  may 
serve  or  hold  the  office  of  assistant  overseer  of  any  parish,  nor  any  paid 
officer  engaged  in  the  administration  of  the  laws  for  the  relief  of  the 
poor,  nor  any  person  who,  having  been  a  paid  officer,  shall  have  been 
dismissed  within  five  years  previously  from  such  office  under  the 
provisions  of  4  &  5  Will.  4,  c.  76,  shall  be  capable  of  serving  as  a 
guardian.  And  no  person  receiving  any  fixed  salary  or  emolument 
from  the  poor  rates  in  any  parish  or  union  shall  be  capable  of  serving 
as  a  gnardian  in  such  parish  or  union.  It  will  be  observed  that  the 
first  of  these  provisions  disqualifies  generally,  hence  the  clerk  or 
treasurer  of  one  union  cannot  be  the  guardian  of  another.  The  second 
only  disqualifies  in  the  particular  parish. 

The  Poor  Law  Board  advised  that  among  the  officers  disqualified  as 
paid  officers  were  the  treasurer,  chaplain, .  public  vaccinator,  and 
registrar  of  births  and  deaths.  With  regard  to  persons  receiving  a 
salary  out  of  the  poor  rates,  it  has  been  held  that  the  clerk  of  a  highway 
board  or  of  a  school  board  are  not  disqualified,  though  the  highway  or 
school  fund  is  raised  as  part  of  the  poor  rate,  and  thej^are  paid  out  of 
such  fund.  Reg,  v.  Rawlingg,  15  Q.  B.  D.  382  ;  54  L.  J.  Q.  B.  557  ; 
52  L.  T.  (N.S.)  436  ;  50  J.  P.  5. 

Interests  in  Contract. — ^The  words  of  the  clause  are  very  similar 
to  those  in  the  Public  Health  Act,  1875,  Schedule  II.,  Kule  (64),  and 
the  following  cases  decided  with  reference  to  that  and  similar  provisions 
in  other  Acts  may  be  referred  to : — 

A  trustee  of  a  turnpike  road  let  his  horse  and  cart  at  a  certain  sum  to 
a  contractor  for  works  on  the  road,  to  be  used  in  the  performance  of  the 
works,  and  it  was  held  that  he  was  liable  to  a  penalty  as  being  interested 
in  a  contract  with  the  turnpike  trustees  under  a  clause  similar  to  that 
in  the  text.  Towsey  v.  White,  5  B.  &  C.  125.  The  local  board  of 
Southampton,  being  the  town  council,  having  contracted  with  a  person 
to  supply  iron  railings,  an  alderman  of  the  borough  sold,  in  the  way  of 
his  trade,  to  the  contractor,  some  iron  to  enable  him  to  complete  his 
contract    It  was  held  that  the  alderman  was  not  interested  in  the 
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Sect.  46.    contnwt.    Le  Feuvre  v.  LancanfteVy  3  E.  &  B.  580 ;  23  L.  J.  Q.  B,  354 ; 

*    18  Jar.  894;  18  J.  P.  198.   With  this  cane  should  be  compared  Tbm^Mt 

^^'  V.  Jolliffe,  61  J.  P.  247.  There  C.  had  contracted  with  a  local  board  to 
make  certain  alterations  to  gas  fittings  in  a  town  hall.  C.  employed 
the  defendant,  who  was  a  member  of  the  board  and  a  builder,  to  erect 
scaffolding  for  the  pnrpose  of  enabling  him  to  efifect  the  alterations.  It 
was  held  by  Field,  J.,  that  the  defendant  was  interested  or  concerned 
in  a  contract  with  the  board.  In  1846  F.  was  elected  a  town  conncillor, 
and  he  was  re-elected  in  1849.  In  1843  he  had  nndertaken  to  bind  the 
books  and  documents  of  the  council.  No  sum  was  fixed  for  his  remnne- 
ration,  bat  in  1849,  while  he  was  still  engaged  in  his  andertaking,  he 
agreed  to  complete  it  for  I50Z.,  the  amount  of  his  disbursements.  There 
was  no  contract  under  seal.  In  July,  1849,  he  received  502.  on  account 
It  was  held  that  he  was  interested  in  a  contract  with  the  council,  though 
he  might  not  have  been  able  to  enforce  it  for  want  of  the  corporate 
seal.  Reg,  v.  FrancU,  18  Q.  B.  626 ;  21  L.  J.  Q.  B.  304  ;  16  Jur.  1046 ; 
16  J.  P.  664.  It  was  said  by  Aldebson,  B.,  that  a  somewhat  similar 
clause  in  a  local  Act  did  not  apply  to  a  contract  made  before  the  defen- 
dant became  a  member,  though  he  had  not  received  the  money.  He 
said  also  that  "  a  single  bargain,  as  if  the  commismoners  bought  a  bmsh 
in  a  shop,  would  not  disqualify  the  seller,  though  the  price  had  not  been 
paid."  WoolUy  v.  Kay,  1  H.  &  N.  307 ;  25  L.  J.  Ex.  351 ;  20  J.  P. 
776.  In  NiehoUon  v.  Field*,  7  H.  &  N.  810 ;  31  L.  J.  Kx.  283 ;  20 
W.  R.  804,  the  evidence  against  a  commissioner  for  being  concerned  in 
a  contract  with  the  commissioners  consisted  of  an  invoice  addressed  to 
the  commissioners  for  several  separate  quantities  of  lime  supplied  at  * 
different  times  during  four  months.  It  was  held  that  this  was  sufficient 
evidence.  This  decision  was  followed  in  Lettris  v.  (Jarr,  1  Ex.  D.  484 ; 
46  L.  J.  Ex.  314 ;  36  L.  T.  (N.s.)  44 ;  24  W.  R.  940.  In  that  case, 
Bbamwell,  B.,  referring  to  the  corresponding  clause  in  the  Municipal 
Corporations  Act,  said :  "  I  think  if  a  shilling's  worth  of  stationery 
were  bought  ol  an  alderman,  there  would  be  a  contract  between  the 
corporation  and  that  alderman."  But,  in  another  place,  he  added :  '*  I 
doubt  very  much  whether  the  Legislature  intended  these  words  to  com- 
prehend the  case  when  there  was  a  trifling  dealing  over  the  counter, 
and  when  the  price  of  the  articles  was  well  known."  When  a 
member  of  a  local  board  received  payment  of  192.  19«.  9<2.  from 
the  board,  to  reimburse  him  for  work  done  for  the  surveyor  of  the 
board,  the  work  consisting  of  the  use  of  men  and  horses  at  intervals 
during  two  years,  it  was  held  that  he  was  disqualified.  Fletcher  v. 
Hudfon,  7  Q.  B.  D.  611 ;  51  L.  J.  Q.  B.  48 ;  46  L.  T.  (N.B.)  125 ;  30 
W.  R.  349 ;  46  J.  P.  372.  The  brother  of  the  defendant  entered  into  a 
contract  with  a  vestry  constituted  under  the  Metropolis  Management 
Act,  1855,  and  in  order  to  enable  him  to  carry  it  out,  borrowed  money 
from  the  defendant,  who  by  way  of  security  took  an  assignment  of  the 
contract  Afterwards,  the  defendant  was  elected  a  member  of  the 
vestry.  It  was  held  that  the  defendant  was  interested  in  a  contract  with 
the  vestry.    Mumings  v.  WUUanuon,  11  Q.  B.  D.  533 ;  52  L.  J.  Q.  B. 
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416;  49  L.  T.  (N.S.)  361 ;  32  W.  R.  267;  48  J.  P.  132.    Where  an    Sect.  45. 

officer  of  a   local    board    was   appointed    to   superintend   drainage  

works  as  their  engineer,  receiving  by  way  of  remuneration  a  per-  -iyote, 
centage  on  the  ontlay,  it  was  held  that  he  had  an  interest  in  the 
contract  between  the  board  and  their  contractor.  WhUeley  v.  Barley  ^ 
21  Q.  B.  D.  154;  64  L.  J.  Q.  B.  643;  36  W.  R.  823;  62  J.  P.  595. 
The  defendant,  a  member  of  a  local  board,  was  employed  by  persons 
with  whom  the  board  had  contracted  for  the  performance  of  certain 
works  on  the  premises  and  the  board  to  do  portions  of  the  works  so 
contracted  for.  It  was  held  that  the  defendant  had  been  concerned  in 
oontractB  entered  into  by  the  board  within  the  meaning  of  the  above 
role.  Lopes,  L.J.,  said :  ^*  I  express  no  opinion  with  regard  to  such 
Tery  trifling  matters  as  were  suggested  in  the  argument,  e.g.,  the  pur- 
chase of  a  paint-brush,  or  a  few  nails  from  a  member  of  the  board.  It 
may  be  that  the  maxim  de  minimis  non  curat  lex  would  be  applicable 
in  sQch  cases."  Nutton  v.  WiUm,  22  Q.  B.  D.  744 ;  58  L.  J.  Q.  B.  443 ; 
37  W.  R.  522 ;  53  J.  P.  644  ;  5  T.  L.  R.  439.  A.  and  his  partner,  S., 
were  under  contract  and  bound  to  repair  roads  and  do  other  works  for  a 
borough  council.  In  October,  A.  dissolved  the  partnership  and  made 
over  the  contracts  to  S.  In  November,  A.  was  elected  councillor  on  a 
special  case.  It  was  held  that  A.  was  disqualified  on  the  ground  that 
he  remained  liable  under  his  contracts.  The  petitioner  had  published  a 
notice  before  the  election  to  the  effect  that  A.  was  disqualified  by  reason 
of  the  contracts  with  the  council,  and  the  question  was  publicly  dis- 
cussed in  the  ward  : — Held,  that  votes  given  for  A.,  whose  disqualifica- 
tion was  notorious,  were  thrown  away,  and  that  the  petitioner  who  had 
the  next  highest  number  of  votes  must  be  declared  elected.  Cox  v. 
Ambrose,  65  J.  P.  23 ;  60  L.  J.  Q.  B.  114 ;  7  T.  L.  R.  69. 

The  interest  in  the  contract  continues  so  long  as  the  contract  itself 
exists.  This  may  be  important  in  considering  whether  an  action  for 
penalties  has  been  brought  in  time.  See  Todd  v.  Robinson,  14  Q.£.  D. 
739 ;  64  L.  J.  Q.  B.  47 ;  52  L.  T.  (N.B.)  120 ;  49  J.  P.  278.  As  to  the 
liabUi^  of  a  member  for  contracts  entered  into  without  his  knowledge 
or  against  his  orders,  see  Miles  v.  Mcllvoraith,  8  App.  Cas.  120 ;  31 
W.  R.  691 ;  48  L.  T.  (N.S.)  689 ;  62  L.  J.  M.  C.  17. 

It  appears  from  the  decision  in  Mellis  v.  Shirley  Local  Board,  16 
Q.  B.  D.  446 ;  66  L.  J.  Q.  B.  143 ;  63  L.  T.  (N.B.)  810 ;  34  W.  R.  187 ; 
50  J.  P.  214,  that  a  contract  between  a  local  board  and  a  member  is 
altogether  void  and  cannot  be  enforced.  But  the  case  does  not  decide 
whedier  the  contract  would  be  void  if  the  member  became  interested  in 
it  after  it  had  been  made.  Cotton,  L.J.,  seemed  to  be  of  opinion  that 
it  would  not,  though  the  member  would  be  prohibited  from  taking  any 
benefit  under  it. 

(2.)  Provided  that  a  person  shall  not  be  disqualified  Sub-sect.  (2). 
for  being  elected  or  being  a  member  or  chairman  of  any 
such  council  or  board  by  reason  of  being  interested — 
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Sect.  46.       (^O  In  the  sale  or  lease  of  any  lands  or  in  any  loan  of 
—  money  to  the  council  or  board,  or  in  any  con- 

tract with  the  council  for  the  supply  from  land, 
of  which  he  is  owner  or  occupier,  of  stone, 
gravel,  or  other  materials  for  making  or  repair- 
ing highways  or  bridges,  or  in  the  transport  of 
materials  for  the  repair  of  roads  or  bridges  in 
his  own  immediate  neighbourhood ;  or 

(6.)  In  any  newspaper  in  which  any  advertisement 
relating  to  the  affairs  of  the  council  or  board  is 
inserted;  or 

(c.)  In  any  contract  with  the  council  or  board  as  a 
shareholder  in  any  joint  stock  company ;  but  he 
shall  not  vote  at  any  meeting  of  the  council  or 
board  on  any  question  in  which  such  company 
are  interested,  except  that  in  the  case  of  a  water 
company  or  other  company  established  for  the 
carrying  on  of  works  of  a  like  public  nature,  this 
prohibition  may  be  dispensed  with  by  the  county 

council. 

Permitted  Interests  in  Contracts.— The  exceptions  as  to 
sales  or  leases  of  lands  and  loans  of  money  are  similar  to  those  contained 
in  the  Public  Health  Act,  1875,  Schedule  2,  Rule  (64),  repealed  by  this 
Act.  Reference  may  be  made  to  R^g.  v.  Gaikarth^  5  Q.  B.  D.  321 ;  49 
L.  J.  Q.  B.  609 ;  42  L.  T.  (N.S.)  688 ;  28  W.  R.  596 ;  44  J.  P.  507, 
where  it  was  held  that  a  member  of  a  sanitary  authority  was  not  dis- 
qualified by  reason  of  a  lease  to  him  by  the  board  of  a  sewage  iaim. 
containing  covenants  on  the  part  of  the  board  to  supply,  and  on  his  part 
to  use  on  the  demised  premises  the  sewage  of  the  district.  Lush,  J., 
said  that  the  words  were  intended  to  cover  a  lease  of  a  farm  for 
agricultural  and  sewage  purposes,  whether  made  by  or  to  the  sanitary 
authority.  It  has  also  been  held  that  the  letting  of  a  building  for  the 
purposes  of  a  polling  station  at  an  election  is  within  this  exception, 
Nell  V.  Longbotton,  L.  R.  (1894),  1  Q.  B.  767. 

The  remainder  of  clause  (a.)  is  new.  It  enables  the  owner  or  occu- 
pier of  a  quarry  or  gravel  pit  who  is  a  member  of  the  council  to  sell 
stone  or  gravel,  and  the  owner  or  occupier  of  any  land  to  sell  other 
materials  from  his  land  for  the  making  or  repair  of  highways  or 
bridges.  It  further  enables  a  member  to  contract  with  his  council  for 
the  transport  of  materials  for  such  repairs, .with  this  limitation,  that  the 
highways  or  bridges  must  be  in  his  own  immediate  neighbourhood. 
Hitherto,  a  waywarden  who  desired  to  contract  for  the  supply  or  cartage 
of  materials  for  his  parish  must  have  had  a  justices'  license  under 
27  &  28  Vict.  c.  101,  s.  20. 
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danses  (bJ)  and  (^.)  resemble  the  similar  provisions  contained  in  the    SeoT.  46. 

Public  Health  Act,  1876,  Schedule  2,  Rnle  (64),  except  that  the  prohibi-  

tion,  which  may  be  dispensed  with  under  clause  (c.),  may  be  dispensed         -i^ote. 
with  by  the  county  council  instead  of  the  Local  GoYemment  Board.   A 
further  power  of  dispensation  by  the  county  council  is  contained  in  the 
next  sub-section. 

(3.)  Where  a  person  who  is  a  parish  councillor,  or  is  a  Sub-sect.  (8). 
candidate  for  election  as  a  parish  councillor,  is  concerned 
in  any  such  bargain  or  contract,  or  participates  in 
any  such  profit,  as  would  disqualify  him  for  being  a 
parish  councillor,  the  disqualification  may  be  removed  by 
the  county  council  if  they  are  of  opinion  that  such  re- 
moval will  be  beneficial  to  the  parish. 

Exemption  by  County  Council.— This  provision  applies  only  to 
parish  councillors,  not  to  district  councillors  or  g^rdians.  And  it 
extends  only  to  disqualifications  arising  out  of  interests  in  contracts 
under  sub-section  (1),  (^). 

The  removal  of  the  disqualification  will  probably  be  made  in  most 
cases  on  the  application  of  the  councillor  or  candidate. 

(4.)  Where  a  person  is  disqualified -by  being  adjudged  Sub-sect  (4). 
bankrupt  or  making  a  composition  or  arrangement  with 
his  creditors,  the  disqualification  shall  cease,  in  case  of 
bankruptcy,  when  the  adjudication  is  annulled,  or  when 
he  obtains  his  discharge  with  a  certificate  that  his  bank- 
ruptcy was  caused  by  misfortune  without  any  misconduct 
on  his  part,  and,  in  case  of  composition  or  arrangement, 
on  payment  of  his  debts  in  full. 

Cessbb  of  Disqualipication  by  Bankbuptcy. — ^This  provision 
as  to  bankruptcy  is  the  same  as  that  contained  in  the  Bankruptcy  Act, 
1883,  s.  32,  already  noticed. 

In  the  case  of  composition  or  arrangement  the  disqualification  will 
continue  during  the  full  period  of  five  years  unless  in  the  meantime  the 
debts  are  paid  in  full. 

(5.)   A  person  disqualified  for  being  a  guardian  shall  Sub-sect.  (6). 
also  be  disqualified  for  being  a  rural  district  councillor. 

Disqualifications  of  Rubal  Distbiot  Councillob.— This 
provision  is  necessary  as  there  are  some  disqualifications  attending  to 
the  office  of  guardian  which  do  not  attach  to  the  ofiice  of  district  coun- 
cillor under  this  Act  For  an  illustration  see  the  provisions  of  5  &  6 
Vict.  c.  57, 8. 14,  set  out  in  the  notes  to  sub-section  (1),  tu^ra. 
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Sect.  46.  (6.)  If  a  member  of  a  oomicil  of  a  parish,  or  of  a  district 
Sab-flcct  C6)  ^^^^^  ^^^^  ^  borough,  or  of  a  board  of  guardians,  is 
absent  from  meetings  of  the  council  or  board  for  more 
than  six  months  consecutively,  except  in  case  of  illness 
or  for  some  reason  approved  by  the  council  or  board, 
his  office  shall  on  the  expiration  of  those  months  become 
vacant. 

Disqualification  bt  Absence  from  Meetings. — ^A  amiUir 
proTision  relating  to  conncillon  of  a  borough  is  contained  in  the  Moni- 
cipal  Corporations  Act,  1882,  a.  39. 

It  seems  to  be  necessary  that  the  seat  should  be  declared  vacant  under 
the  next  sub-section  before  a  vacancy  actually  takes  place. 

Sub-sect.  (7).  (7.)  Where  a  member  of  a  council  or  board  of  guardians 
becomes  disqualified  for  holding  office,  or  vacates  his  seat 
for  absence,  the  council  or  board  shall  forthwith  declare 
the  office  to  be  vacant,  and  signify  the  same  by  notice 
signed  by  three  members  and  countersigned  by  the  clerk 
of  the  council  or  board,  and  notified  in  such  manner  as 
the  council  or  board  direct,  and  the  office  shall  thereupon 
become  vacant. 

Declabino  Office  Vacant. — ^There  wiU  not,  as  it  seems,  be  any 
actual  vacancy  until  a  declaration  is  made  under  this  sub-section.  See 
the  similar  provision  in  the  Municipal  Corporations  Act,  1882,  s.  39, 
and  the  cases  decided  with  reference  to  it.  Heg,  v.  Leeds  QMayor,  ^r., 
of),  7  A.  &  £.  963  ;  jffardwick  v.  Brown,  L.  R.  8  C.  P.  406  ;  28  L.  T. 
(N.S.)  502 ;  21  W.  K.  639 ;  37  J.  P.  407 ;  Reg.  v.  Welshpool  {Mayor, 
^c,  of),  35  L.  T.  (N.S.)  598. 

It  has  been  held  in  a  recent  caAe  arising  under  a  similar  provision  in 
the  Education  Act,  1870,  disqnalifyiug  a  member  by  absence,  that  a 
school  board  are  not  entitled  to  proceed  to  the  election  of  a  new  member 
without  first  giving  the  defaulting  member  an  opportunity  of  explaining 
or  excusing  his  absence.  Richardson  v.  Methley  School  Board,  L.  K. 
(1893)  3  Ch.  510  ;  62  L.  J.  Ch.  943  ;  69  L.  T.  (N.8.)  308  ;  42  W.  R. 
27  ;  9  T.  L.  R.  603. 

Sub-sect  (8).  (8.)  If  any  person  acts  when  disqualified,  or  votes  when 
prohibited  under  this  section,  he  shall  for  each  offence  be 
liable  on  summary  conviction  to  a  fine  not  exceeding 
twenty  pounds. 

Penalty  foe  acting  dubino  Disqualification.— This  fine 
will  be  recoverable  before  justices  in  manner  provided  by  the  Summary 
Jurisdiction  Acts.    See  42  &  43  Vict.  c.  49,  s.  51.    The  amount  of  the 
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fine  to  be  imposed  in  any  given  case  will  be  in  the  discretion  of  the    SecT.  46. 
JQsticee.    There  is  no  appeal  to  qoarter  sessions  against  the  conviction,  -— 

bnt  a  special  case  may  be  stated  upon  any  point  of  law  nnder  20  &  21 
Vict  c.  43,  and  42  &  43  Vict  c.  49,  s.  33. 

(9.)  This  section  shall  apply  in  the  case  of  any  autho-  Sub-sect.  (9). 
rity  whose  members  are  elected  in  accordance  with  this 
Act  in  like  manner  as  if  that  authority  were  a  district 
council,  and  in  the  case  of  London  auditors  as  if  they 
were  members  of  a  district  council. 

This  section  will,  therefore,  apply  to  members  of  London  vestries,  to 
London  auditors,  and  to  members  of  the  Woolwich  district  conncil. 

47.  (1-)  If  at  the  annual  election  of  parish  councillors    Sect.  47. 
any  vacancies  are  not  filled  by  election,  such  number  of  Supplemental 
the  retiring  councillors  as  are  not  re-elected,  and  are  F^^^^^^^"^ " 
required  to  fill  the  vacancies,  shall,  if  willing,  continue  to  coondls. 
hold  office.     The  councillors  so  to  continue  shall  be  those 
who  were  highest  on  the  poll  at  the  previous  election,  or 
if  the  numbers  were  equal  or  there  was  no  poll,  as  may 
be  determined  by  the  parish  meeting,  or,  if  not  so  deter- 
mined, by  the  chairman  of  the  parish  council. 

CONTINUAKCU    IN    OFFICE    OF    PABISH    COUNCILLORS    WHEBE 

Vacancies  not  filled  by  Election.— The  annual  election  of 
parish  councillors  will,  it  appears,  take  place  at  the  annual  assembly  of 
the  parish  meeting  on  the  2oth  March  or  other  day  within  seven  days 
of  that  date.    See  note  to  section  2,  sub-section  (3),  ante,  p.  7. 

CounciUors  continuing  to  hold  office  under  this  sub-section  will  not 
be  bound  to  make  a  declaration  of  their  acceptance  of  office  under 
Schedule  I.,  Part  2,  Rule  (1).  It  will,  however,  it  is  submitted,  be  the 
duty  of  the  chairman  of  the  council,  upon  its  appearing  that  the 
vacancies  will  not  be  filled  by  election,  to  take  the  earliest  opportunity 
of  acquainting  the  councillors  who  were  highest  on  the  poll  at  the  last 
election  with  the  fact  that  they  are  entitled  to  continue  in  office,  and 
they  ought  forthwith  to  signify  to  him  whether  they  desire  to  exercise 
that  option  or  not.  If  they  do  not  desire  to  continue  in  office  it  is 
suggested  that  the  option  should  be  offered  to  those  who  were  next 
highest  on  the  poll  If  the  numbers  were  equal  or  there  was  no  poll 
at  the  last  election,  it  will  be  the  duty  of  the  chairman  of  the  council,  at 
the  earliest  opportunity,  to  submit,  for  election  by  the  parish  meeting, 
the  names  of  any  retiring  councillors  who  are  willing  to  serve  again. 
If  it  is  dear  from  the  number  of  nominations  that  there  will  be  vacancies  , 

to  be  filled  up  in  this  way  by  the  parish  meeting,  it  seems  that  these 
names  may  be  submitted  for  election  at  the  parish  meeting  at  which 
the  election  of  any  new  'candidate  is  to  take  place,  t.ef.,  at  the  annual 
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BMembly  ;  if  the  eziBtence  of  nach  TuanciM  doet:  not  &ppMr  imtil 
that  iDMtiiig  hnx  taken  place,  the  chairnum  of  the  cooDCil  miut  forth- 
with convene  a  meeting  in  the  ordinarj  way  for  the  pnrpose  of  e«lecCiiig 
retiring;  conncillom  to  fill  the  vacancieH.  If  the  »HCaDcic»  are  not  filleii 
from  the  retiring  counciltora  bj  the  perish  meeting  the  chunuui  of  the 
council  niaj  appoint  retirinj^  cuDocillorB  to  fill  them. 

Where  the  Tacanciex  are  not  filled  up  at  the  aonnal  eleetion  and  a 
(nSlcieat  nnmber  of  retiring  coancilloni  irilling  to  wrre  again  cannnt 
be  foaad,  the  difficaltj  may,  it  ncema,  be  removed  b;  an  order  of  the 
county  council  for  a  new  election  nnder  lolHKCtion  (5),  jiotf . 

It  should  be  obacrvvil  that  the  provision  iu  the  text  doee  nut  applj  to 
the  finit  electionn.  At  the  fint  etcctionf,  if  an  inRutticient  nmnber  of 
persons  ahonld  be  electeit,  no  meann  are  snggextod  I17  which  tbe  vacancies 
ran  be  Hlled  up  unleHu  it  eaa  be  done  by  the  conntj  council  onder  sab- 
leetion  (G)  of  thin  section  or  noder  section  SO,  puff. 
>•  (3.)  A  retiringparish  councillor  or  chairmaDof  a  parisb 
council  or  parish  meeting  shall  be  re-eligible 

Rk-elections  of  Cocncillob  OB  CuAiBUAH. — The  chairman 
of  a  parish  meeting,  referred  to  in  this  and  the  next  aub-Beetion,  appeKry 
to  be  the  annaall;  elected  chairman  of  that  meeting  in  the  sniall 
parisbeA  vrbich  have  no  parish  council.  See  note  "Chairtoan  of  PM-iafa 
Meeting"  (section  2,  sub-section  (-1),  ante,  p.  7). 

A  retiring  chairman  of  a  parish  council  will  not  pteude  at  the  pftruh 
meeting  at  which  an  election  of  councillors  is  to  take  place,  if  he  i»  t, 
retiring  pMieh  cotucillor,  ftod  is  a  candidate  for  re-election.  Se«  the 
note  to  section  45,  sab-section  (3),  anlr,  p.  191. 

)■  (3.)  A  parish  councillor  may,  by  notice  in  writiing  to 
the  chairman  of  the  council,  resign  hie  office,  and  a 
chairman  of  a  porieh  council  or  parish  meeting  may 
resign  his  chairmanship  by  notice  in  writing  to  the 
council  or  meeting. 

Resionatiok  oy  Opfics.-— A  notice  to  the  chairman  of  a  pariah 
council  maj  be  left  at  or  sent  bj  post  to  his  usual  place  of  abode 
(Schednle  I.,  Part  2,  Rnle  (6)  ;  a  notice  to  the  parish  council  may  be 
giventotbeclerkof  that  council  (/t.  Rule  (16)).  A  notice  to  a  parish 
meeting  may  be  giTSU  to  the  chairman  of  tbe  meeting  (Schedale  I., 
Fart  ],  Rule  (11)  ).  The  result  of  this  laat-mentioned  mle  is  that  the 
chairman  of  a  parish  meeting  who  wishes  to  reaign  munt  give  notice  in 
writing  to  himself.  It  ia  submitted,  however,  that  the  cbaiman  of  ■ 
parish  meeting  Hhuuld  lake  (Kime  other  njcan-i  of  makiag  hia  resignation 
public,  as,  for  instance,  by  announcing  it  at  a  parish  meeting,  or  giving 
poblic  notice  of  it  in  a  local  newspaper,  or  in  the  manner  directed  aa  to 
the  giving  of  public  notices  by  section  61,  potL 

)■  (4.)  A  casual  vacancy  among  parish  councillors  or  in 
the  office  of  chairman  of  the  council  shall  be  filled  by  the 
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parish  council,  and  where  there  is  no  parish  council,  a    Sect.  47. 
casual  vacancy  in  the  office  of  chairman  of  the  parish         — 
meeting  shall  be  filled  by  the  parish  meeting,  and  the 
person  elected  shall  retire  from  office  at  the  time  when 
the  vacating  councillor  or  chairman  would  have  retired. 

FiLLiXG  OF  Casual  Vacancies. — Acaaoal  vacancy  among  parish 
councillors,  or  in  the  office  of  chairman  of  a  parish  council,  may  arise 
through  death,  resignation  (section  3),  non-acceptance  of  office 
(Schedule  I.,  Part  2,  Rule  1),  or  the  incurring  of  a  disqualification 
(ante,  section  46,  and  notes),  and  in  the  case  of  a  chairman,  through 
ceasing  to  be  qualified  (section  3,  sub-section  (8)).  Upon  such  a 
vacancy  occurring,  it  wiU  be  the  duty  of  the  chairman  forthwith 
to  convene  a  meeting  of  the  council  for  the  purpose  of  filling  the 
vacancy  (Schedule  I.,  Part  2,  Rule  (2) ;  the  proper  notice  of  the 
meeting  and  of  its  object  being  given  under  Schedule  I.,  Part  2,  Rule 
(5) ).  If  he  refuses  to  do  so,  the  meeting  may  be  convened  by  two 
coundllors,  under  Ih,  Rule  (4)  ;  if  necessary,  the  county  council  may 
act  onder  sub-section  (5),  post.  The  person  appointed  must,  of  course, 
poesess  the  necessary  qualification  (see  section  3,  sub-section  (1),  ayUe, 
p.  11),  and  the  appointment  will  be  made  by  a  majority  of  the 
votes  of  councillors  present  at  the  meeting,  the  chairman  having  the 
casting  vote  (Schedule  I.,  Part  2,  Rules  (9),  (10)).  When  the  vacant 
office  is  that  of  chairman  of  the  council,  and  the  vacating  chairman  has 
not,  before  his  office  has  become  vacant,  convened  a  meeting  for  the 
purpose  of  appointing  his  successor,  this  duty  will  devolve  upon  the 
vice-chairman  (if  any)  :  if  there  is  no  vice-chairman,  it  is  suggested 
that  the  meeting  may  be  convened  by  two  parish  councillors  as  in  the 
cue  of  a  refaoal  by  the  chairman  to  convene  a  meeting  (Schedule  I., 
Part  2,  Rule  (4)  ). 

In  a  parish  not  having  a  parish  council  a  casual  vacancy  in  the  office 
of  chairman  of  the  parish  meeting  may  arise  through  death  or  resigna* 
tioQ ;  the  holder  of  that  office  is  not,  apparently,  subject  to  the  dis- 
qualifications enumerated  in  section  46.  If  the  vacating  chairman  has 
not,  before  his  office  become  vacant,  convened  a  meeting  for  the  pur- 
pose of  filling  the  vacancy,  any  six  parochial  electors  may,  upon  proper 
notice,  convene  a  meeting  for  that  purpose  (section  45,  sub-section  (3)  ; 
Hchednle  I.,  Part  1,  Rule  (2)).  The  vacancy  will  be  filled  by  a 
majority  of  those  voting  at  the  meeting  unless  a  poll  is  demanded 
(Schedule  I.,  Part  1,  Rules  (5),  (7)  ).  The  chairman  (elected  for  the 
purposes  of  that  meeting)  will  have  a  casting  vote  (2^.  Rule  (8)  ).  y 


/ 


(6.)  If   any  parish  council  become  unable  to  act  by  Sub-sect  (6). 
reason  of  a  want  of  councillors,  whether  from  failure  to 
elect  or  otherwise,  the  county  council  may  order  a  new 
election,  and  may  by  order  make  such  provision  as 
seems  expedient  for  authorising  any  person  to  act  tem- 
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i7.    porarily  in  the  plaoe  of  the  parish  council  and  of  the 
chairman  thereof. 

PowBB  OT  County  Council,  to  obder  Nsw  Elbctiom.— Thii 
mtksection  mnit  b«  read  M  snbject  to  tbe  profiuoiu  of  inb-uctioD  (I), 
ajite,  aa  to  the  filling  of  TKoncies  vrhera  thej  bave  not  been  filleal  hj 
election.  A  difficoltf  Tequiring  the  interrentioD  of  the  count;  cimncil 
might  arise,  as  has  been  pointed  oDt  aboie,  by  relwoii  of  the  unwilling- 
ness  of  reUring  conncilloni  to  remain  in  office,  in  order  to  fill  ■ 
lacaacf. 

Until  the  pariah  council  is  once  more  properlj  conititnted  the  conntj 
cooncil  maj  appoint  a  iafa»titate  to  perform  tbe  dntiei  of  that  body  »nd 
of  the  cbairmaD.  In  this  connection  tbe  word  "person"  most  be  tsken 
to  inclode  the  plural.  It  seemi  that  a  "  depot;  porigh  council "  ao 
appointed  might  eierciiie  temporarily  all  the  powers  of  tbst  council,  bat 
the  powers  and  daties  of  such  depat;  might  be  defined  by  tbe  order 
appointing  him. 

Ah  to  tbe  powere  and  discretion  of  a  county  council  as  to  remoTing 
difficnlticH  with  respect  to  the  ^rtt  elections  of  parish  coanctls,  see 
sections  80  and  S3,pott 

46.       48.  (I.)  The  election  of  a  parish  councillor  shall  be  at 
yjjjj  a  parish  meeting,  or  at  a  poll  consequent  thereon. 

^       Eleotioh  op  Paeish  Codhcillobs.— As  to  the  pariab  meeting, 

i  '      fteo  section  2,  atUe,  p.  6,  and  Schedule  I.,  Part  1,  pott.    The  poll  (U 

hh;)  is  to  be  bjr  b»llot  (cectjou  2,  sob-saction  (iS)  ),  and  the  election 

will  be  held  in  manner  provided  b;  the  rules  framed  b;  tbe  Local 

Government  Board.    These  ruleo  are  set  out  in  the  Appendix,  pott. 

•  (2}-      (2.)  Bules  framed  onder  this  Act  by  the  Local  Govern- 
ment Board  in  relation  to  elections  shall,  notwithstanding 
anything  in  any  other  Act,  have  effect  as  if  enacted  in 
this  Act,  and  shall  provide,  amongst  other  things, — 
(i.)  For  every  candidate  being  nominated  in  writing  by 
two  parochial  electors  as  proposer  and  seconder 
and  no  more ; 
(ii.)  For  preventing  an  elector  at  an  election  for  a 
union  or  for  a  district  not  a  borough  from  sab- 
scribing  a  nomination  paper  or  voting  in  more 
than  one  parish  or  other  area  in  the  onion  or 
district ; 
(iij.)  For  preventing  an  elector  at  an  election  for  a 
parish  divided  into  parish  wards  from  subscrib- 


■r.,' 


Bules  in  Bespect  of  Elections. 


205 


ing  a  nomination  paper  or  voting  for  more  than    Sect.  48. 
one  ward ; 

(iv.)  For  fixing  or  enabling  the  county  council  to  fix 
the  day  of  the  poll  and  the  hours  during  which 
the  poll  is  to  be  kept  open,  so,  however,  that 
the  poll  shall  always  be  open  between  the  hours 
of  six  and  eight  in  the  evening ; 

(v.)  For  the  polls  at  elections  held  at  the  same  date 
and  in  the  same  area  being  taken  together, 
except  where  this  is  impracticable ; 

(vi.)  For  the  appointment  of  returning  ofl&cers  for  the 
elections. 

Rules  xtnder  this  Act. — These  mleB  (already  issued  at  the  time  of 
writing  this  note)  relate  to  the  elections  of  parish  councillors,  guardians, 
rural  district  councillors,  and  urban  district  councillors.  They  relate 
only  to  the  first  elections  and  are  set  out  in  the  Appendix,  post.  If 
the  remaining  rules,  namely,  those  relating  to  London  vestries  and 
guardians  in  the  metropolis,  are  issued  before  the  publication  of  this 
edition,  they  will  also  be  included  in  the  Appendix. 

Nomination. — ^The  rules  prescribe  the  form  of  the  nomination 
paper  and  the  mode  in  which  it  is  to  be  signed. 

Voting  once  in  One  Distbict. — A  voter  may  nominate  or  vote 
for  parish  councillors  in  any  parish  in  which  he  is  qualified,  and  in  as 
many  as  he  is  qualified  to  vote  in,  though  these  may  be  in  the  same 
union  or  district.  But  in  an  election  of  guardians  or  district  councillors 
he  may  nominate  or  vote  only  once,  though  he  may  be  qualified  to 
nominate  or  vote  in  more  than  one  parish  or  area.  The  elector  will 
have  the  right  in  such  a  case  to  elect  in  which  parish  or  area  in  the 
same  union  or  district  he  proposes  to  nominate  or  vote. 

Voting  in  Wabds. — Where  a  parish  is  divided  into  wards,  no 
elector  Ia  to  nominate  or  vote  in  more  than  one  ward. 

Datb  and  Houbs  of  Polling.— The  rules  relating  to  the  first 
elections  fix  the  day  of  polling,  but,  give  the  county  council  power  to 
alter  the  day  within  certain  limits.  The  poll  must  always  be  kept  open 
from  6  P.M.  to  8  P.M.,  but  subject  to  this,  the  hours  are  to  be  fixed  by 
the  county  council.  In  elections  of  London  vestries,  however,  the  hours 
of  poU  will  be  from  8  AJf.  to  8  p.m.  See  section  31,  sub-section  (1), 
anU,  p.  151. 


Polls  to  be  taken  togetheb. — The  intention  appears  to  be 
that  in  niral  districts  the  elections  of  parish  and  rural  district  coun- 
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Sect.  48.     cillorg  shall  be  conducted  at  the  same  time,  and  in  urban  district^  the 
—  elections  of  guardians  and  urban  district  councillors.     Reference  jihonlii 

•  be  made  to  the  rules  to  determine  in  what  cases  the  polls  at  elections  of 
parish  and  rural  district  councillors  and  of  gnardian»  and  nrban  distrirt 
councillors  shall  be  taken  together.  In  boroughs  in  ordinary  Tear« 
the  guardians  will  come  into  office  on  the  15th  April  (section  20,  f^ob- 
section  (6),  ajit^,  p.  124),  while  the  borough  councillors  are  elected  on 
November  Ist,  so  that  these  elections  cannot  be  held  together. 

Returning  Ofpiceb.— As  to  the  returning  officers  at  the  fin?t 
elections,  see  the  rules,  post. 


Sub-sect.  (3).  (3.)  At  every  election  regulated  by  rules  framed  under 
35  k  36  Vict.  ^^^^  ^^^'  *^®  P^^  shall  be  taken  by  ballot,  and  the  Ballot 
c.  33.  Act,   1872,  and  the  Municipal  Elections  (Corrupt  and 

^  7Q  ^  '  lUegal  Practices)  Act,  1884,  and  sections  seventy-four 
46  &  46  Vict,  and  seventy-five  and  Part  IV.  of  the  Municipal  Corpora- 
^;     •  tions  Act,  1882,  as  amended  by  the  last-mentioned  Act 

(including  the  penal  provisions  of  those  Acts),  shall,  sub- 
ject to  adaptations,  alterations,  and  exceptions  made  by 
such  rules,  apply  in  like  manner  as  in  the  case  of  a  muni- 
cipal election.     Provided  that — 

(a.)  Section  six  of  the  Ballot  Act,  1872,  shall  apply  in 
the  case  of  such  elections,  and  the  returning 
officer  may,  in  addition  to  using  the  schools  and 
public  rooms  therein  referred  to  free  of  charge, 
for  taking  the  poll,  use  the  same,  free  of  charge, 
for  hearing  objections  to  nomination  papers  and 
for  counting  votes ;  and 

{b.)  Section  thirty-seven  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  shall 
apply  as  if  the  election  were  an  election  men- 
tioned in  the  First  Schedule  to  that  Act. 

Poll  to  be  taken  by  Ballot. — Subject  to  the  alterations  and 
modifications  made  by  the  rules,  the;  elections  under  this  Act  will  be 
conducted  in  the  same  manner  as  municipal  elections.  See  the  Muni- 
cipal Corporations  Act,  1882,  s.  58,  and  Schedule  III.,  Part  3.  Section 
74  of  that  Act  deals  with  certain  offences  in  relation  to  nomination 
papers.  It  provides  that  if  any  person  forges  or  fraudulently  defaces  or 
fraudulently  destroys  any  nomination  paper,  o?  knowingly  deliyers  any 
forged  nomination  paper,  he  shall  be  guilty  of  a  misdemeanor  and  linble 


Bules  in  Respect  of  Elections, 


207 


Note. 


to  imprisonment,  with  or  without  hard  labour,  for  a  term  not  exceeding     QeCT.  48. 
six  months.    An  attempt  to  commit  any  of  these  offences  is  punishable 
in  the  same  way.  Section  75  relates  to  offences  by  overseers  and  return- 
ing officers.    The  rules  contain  adaptations  of  both  these  sections. 

Part  IV.  relates  to  corrupt  practices  and  election  petitions,  and  as 
amended  by  the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884,  is  already  applied  to  elections  of  borough  councillors,  local 
boarda,  improvement  commissioners,  and  guardians.  The  provisions  of 
both  these  Acts  are  set  out  in  the  Appendix  to  "Lumley's  Public 
Health,''  and  they  are  applied  to  elections  under  this  Act  with  slight 
modifications  by  the  rules. 

Section  6  of  the  Ballot  Act,  1872,  enables  the  returning  officer  to  use 
free  of  charge,  for  the  purpose  of  taking  the  poll,  any  room  in  a  school 
receiving  a  grant  out  of  moneys  provided  by  Parliament,  and  any  room 
the  expense  of  maintaining  which  is  defrayed  out  of  a  local  rate,  but 
he  most  make  good  any  damage  done  to  the  room  and  defray  any 
expense  consequent  on  its  being  used  for  the  poll.  The  text  enables 
the  room  to  be  used  for  hearing  objections  to  nomination  papers  and  for 
counting  votes,  but  the  rules  contain  no  provision  for  the  hearing  of 
objections  to  nomination  papers. 

Section  37  of  the  Act  of  1884,  exempts  certain  elections  from  the 
provisions  contained  in  the  Act  as  to  maximum  expenses.  Such  exemp- 
tion will  extend  to  elections  under  this  Act. 


(4.)  The  provisions  of  the  Municipal  Corporations  Act,  Sub-sect  (4). 
1882,  and  the  enactments  amending  the  same,  with 
respect  to  the  expenses  of  elections  of  councillors  of  a 
borough,  and  to  the  acceptance  of  oflQce,  resignation, 
re-eligibility  of  holders  of  ofl&ce,  and  the  filling  of  casual 
vacancies,  and  section  fifty-six  of  that  Act  shall,  subject 
to  the  adaptations,  alterations,  and  exceptions  made  by 
the  said  rules,  apply  in  the  case  of  guardians  and  of  dis- 
trict councillors  of  a  county  district  not  a  borough,  and 
of  members  of  the  local  board  of  Woolwich,  and  of  a 
vestry  under  the  Metropolis  Management  Acts,  1855  to 
1890,  and  any  Act  amending  the  same.     Provided  that — 

(a.)  The  provisions  as  to  resignation  shall  not  apply  to 
guardians,  and  district  councillors  of  a  rural 
district  shall  be  in  the  same  position  with  respect 
to  resignation  as  members  of  a  board  of  guar- 
dians; and 

{b.)  Nothing  in  the  enactments  applied  by  this  section 
shall  authorise  or  require  a  returning  oflBcer  to 
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hold  an  election  to  fill  a  casual  vacancy  vrhicb 
occurs  within  ^ix  months  before  the  ordinary  day 
of  retirement  from  the  office  in  which  the  vacancy 
occurs,  and  the  vacancy  shall  be  filled  at  the 
nest  ordinary  election ;  and 
(c.)  The  rules  may  provide  for  the  incidence  of  the 
charge  for  the  expenses  of  the  elections  of  guar- 
dians being  the  same  as  heretofore. 


EZPINSES  OF  Electiokb. — Iq  monicipal  elections  the  expeiuea  u« 
pftyable  ont  of  the  borough  land  (Municipal  Corporations  Act,  1882, 
■.  140,  Schedule  111.,  Part  3,  Hale  (G),  and  Schedule  V.,  Fart  2,  Rati 
(I)).  The  Fnlee  proiide  in  the  caw  of  elections  of  rar&l  dintriet  conn- 
cillon  that  the  expenscH  of  taking  a  poll  in  the  pariiih  are  to  be  defray^ 
by  the  mral  diHtrict  council,  and  charged  to  the  parish  as  t^eanal 
expensen  ;  other  expennes  of  the  election  are  to  be  defrayed  by  the  mral 
diBtrict  councit  as  general  expense!.  In  the  case  of  gnardiaoii.  the 
expensea  of  a  poll  are  to  be  defrayed  by  the  board,  and  iharged  to  the 
paruh ;  other  cxpennen  are  to  be  charged  to  the  commoD  fund.  In 
nrban  cligtricl*i  other  than  boronghs  all  the  expenses  arB  to  be  defrajod 
ODt  of  the  fund  applicable  to  the  cxpenscH  of  executing  the  labile 
Health  Act,  1H75.  When  polln  for  the  election  of  parish  and  ruril 
dintriet  councillorH  or  of  guariliauN  and  urban  district  councillore  are 
taken  together,  the  expcnpiOH  of  the  poll  will  be  borne  in  equal  shftr«B  bj 
the  two  authorities  concerned. 

AccKPTAKCE  or  Of'P'ICe.— In  a  borough  eveiy  qaaliGed  penoa 
elected  to  a  corporate  office  munt  accept  the  oCBce  or  pay  to  the  eonncil 
a  fine  (in  Che  case  of  a  councillor)  of  such  amoimt  not  exceediDg  bOi., 
an  may  be  fixed  by  a  bje-law  of  the  conucil,  or  if  thtre  in  no  bye-Ia», 
251.  (Mnoicipal  Corporations  Act,  I882,s.  34).  The  nilea  alter  the  latt«r 
penalty  to  2U^ 

RBSIGKATION. — ^In  a  borough  a  councillor  may  reaigu  at  any  time 
by  vriting,  signed  by  him  and  delivered  to  the  town  clerk  on  payment 
of  the  fine  proiided  for  non-acceptance  of  office  (Municipal  Corpora- 
tions Act,  1882,  B.  36).  These  provisioiiH  are  only  to  tipp\j  to  nrbaD 
district  conncillom.  See  Kub-wrtion  (a.),  lupra.  The  rules  »dapt  thia 
provision  in  the  case  of  urban  district  councili  other  than  those  of 
boroughs  by  sabKtituting  the  clerk  of  the  urban  district  council  for  the 
town  clerk. 

Rl-ELIOIBILITT. — In  a  borough  a  pemon  ceasing  to  hold  a  caip(Kat« 
office,  unless  disqualified  to  bold  tbe  offlce,  is  re-etigible  (Monicipal 
CorpoiatioDH  Act,  1882,  n.  '37).  The  rules  repeat  this  prorision  witbont 
alteratioD. 
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Casual  Vacancies.— The  Municipal  Corporations  Act,  1882,  s.  40,  SECT.  48. 
prorides  that  on  a  casual  vacancy  in  a  corporate  office,  an  election  shall 
be  held  bj  the  same  persons  and  in  the  same  manner  as  an  election  to  fill 
an  ordinary  vacancy ;  and  the  person  elected  shall  hold  the  office  until  the 
time  when  the  person  in  whose  place  he  is  elected  would  regularly  have 
gone  out  of  office,  and  he  shall  then  go  out  of  office.  In  case  of  more 
than  one  casual  vacancy  being  filled  at  the  same  election,  the  councillor 
elected  by  the  smallest  number  of  votes  is  to  be  deemed  to  be  elected  in 
the  place  of  him  who  would  regularly  have  first  gone  out  of  office,  and 
the  councillor  elected  by  the  next  smallest  number  of  votes  is  to  be 
deemed  to  be  elected  in  the  place  of  him  who  would  regularly  have  next 
gone  out  of  office,  and  so  with  respect  to  the  others  ;  and  if  there  has 
not  been  a  contested  election,  or  any  doubt  arises,  the  order  of  rotation 
IS  to  be  determmed  by  the  council.  Non-acceptance  of  office  creates  a 
casual  vacancy.  This  general  provision  is  subject  to  proviso  (&.),  supra. 

Relation  op  Nomination  to  Election.— Section  56  of  the 
Municipal  Corporations  Act,  1882,  provides  as  follows  : — 

(1.)  If  the  number  of  valid  nominations  exceeds  that  of  the  vacancies, 
the  councillors  shall  be  elected  from  among  the  persons  nomi- 
nated. 

(2.)  If  the  number  of  valid  nominations  is  the  same  as  that  of 
the  vacancies,  the  persons  nominated  shall  be  deemed  to  be 
elected. 

(3.)  If  the  number  of  valid  nominations  is  less  than  that  of  the 
vacancies,  the  persons  nominated  shall  be  deemed  to  be  elected, 
and  such  of  the  retiring  councillors  for  the  borough  or  ward  as 
were  highest  on  the  poll  at  their  election,  or  if  the  poll  was 
eqaal,  or  there  was  no  poll,  as  are  selected  for  that  purpose 
by  the  mayor,  shall  be  deemed  to  be  re-elected  to  make  up  the 
required  number. 

(4.)  If  there  is  no  valid  nomination  the  retiring  councillors  shall  be 
deemed  to  be  re-elected. 

For  the  adaptation  of  this  section  reference  must  be  made  to  the 
rul^  which  differ,  to  some  extent,  in  the  case  of  the  several  kinds  of 
elections.  The  rules  do  not  in  any  case  provide  for  the  number  of 
candidates  being  less  than  the  number  of  vacancies,  or  for  there  being 
DO  valid  nondnations. 

Resignation  of  Guardians  and  Rural  District  Coun- 
cillors.— This  is  regulated  by  5  &  6  Vict  c.  57,  s.  11,  which  enables 
the  Local  Government  Board  to  accept  the  resignation  of  any  guardian 
for  any  cause  they  may  deem  reasonable. 

Casual  Vacancies  within  Six  Months  op  Day  op  Election. 
— This  proviso  is  similar  to  that  applicable  to  elections  of  county 
councillors  in  54  &  55  Vict.  c.  68,  s,  1,  sub-sect  (4). 

Incidence  of  Eicpenses  op  Elections  of  Guardians.— 
See  the  note  on  expenses  of  elections,  Jtupra. 
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(5,)  If  any  difficulty  arises  as  respects  the  election  of 
.ny  individual  councillor  or  guardian,  or  member  of  any 
uch  local  board  or  vestry  as  aforesaid,  or  auditor,  and 
bers  is  no  provision  for  holding  anotber  election,  the 
lounty  oomicil  may  order  a  new  election  to  be  held  and 
^ve  such  directions  as  may  be  necessary  for  the  purpose 
if  holding  tbe  election. 


Difficulties  with  Bespect  to  Elbctions.— The  teit  dot*  not 
n  any  wb,J  [ndicate  the  kind  of  difficnitiea  for  which  it  profidel,  and 
be  Ungnage  ia  »  wide  and  ragne  that  it  might  Applj'  to  any  objeclion 
rbicb  conid  be  raised  to  tbe  validity  of  an  election.  It  will  not,  bow- 
iver,  supersede  the  ordinary  modeH  of  trying  a  queation  of  vatiditf  of 
in  election,  viz.,  by  election  petition  or  jun  warrantii.  See  alio 
leetion  80,  pnit,  as  to  the  power  of  a  county  council  to  remore  diffienlties 
it  tbe  first  electioni. 

(6.)  Any  ballot  boxes,  fittings,  and  compartments  pro- 
vided by  or  belonging  to  any  public  authority,  for 
iny  election  (whether  parliamentary,  county  council, 
uanicipal,  school  board,  or  other),  shall,  on  request,  and 
if  not  required  for  immediate  use  by  the  said  authority, 
be  lent  to  the  returning  officer  for  an  election  under  this 
Act,  upon  such  conditions  and  either  free  of  charge  or, 
azcept  in  the  prescribed  caseSi  for  such  reasonable  charge 
!is  may  be  presoribed. 

USB  OF  Ballot  Boxbb,  kc.— Tbe  conditions  and  mtw  of  ebarge 

will  be  prescribed  by  the  Local  GoTenment  Board.    See  section  76, 

nib-section  i2'),poit. 

(7.)  The  expenses  of  any  election  under  this  Act  ahaU 
not  exceed  the  scale  fixed  by  the  county  oouitoU,  ftnd  if 

at  tbe  beginning  of  one  month  before  the  first  election 
under  thi9  Act  a  county  council  have  not  framed  any 
such  scale  for  their  county,  the  Local  Government  Board 
may  frame  a  scale  for  the  county,  and  the  scale  eo 
framed  shall  apply  to  the  first  election,  and  shall  have 
eS'ect  as  if  it  had  been  made  by  the  county  council,  but 
shall  not  be  alterable  until  after  the  first  election. 

Scale  of  Expenses  of  Elbctioh.— The  expemcfl  heti  tttetnd  to 
are  thoee  of  tbe  returning  oBlGer,    The  county  eoaneil  art  ta  Rs  this 
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Male.     The  firat  elections  are  to    be  held  on  the  dates  fixed  by  the    Sect^  48. 
orderi.    8ee  Appendix,  pott.    If  the  county  council  hare  not  fixed  a 
scale  a  month  before  the  first  election,  the  Local  Goyemment  Board 
are  to  do  so  for  purposed  of  the  first  election.  * 
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(8.)  This  section  shall,  subject  to  any  adaptations  made  Sub-sect.  (8). 
by  the  said  rules,  apply  in  the  case  of  every  poll  con- 
sequent on  a  parish  meeting,  as  if  it  were  a  poll  for  the 
election  of  parish  councillors. 

Poll  consequent  on  Parish  Meeting.— The  cases  in  which  a 
poll  may  be  demanded  are  specified  in  Schedule  I.,  Part  1,  Rule  (7), 
pott.  The  Local  GoYemment  Board  have  still  to  frame  rules  making 
some  adaptation  of  the  ballot  papers  so  as  to  set  out  the  question  in 
respect  of  which  a  poll  is  demanded. 

49.  Where  a  parish  meeting  is  required  or  authorised    Sect,  49. 
in  pursuance  of  this  Act  to  be  held  for  a  ward  or  other  ProTisionasto 
part  of  a  parish,  then —  parish  meeting 

(a.)  The  persons  entitled  to  attend  and  vote  at  the  parish, 
meeting,  or  at  any  poll  consequent  thereon,  shall 
be  the  parochial  electors  registered  in  respect  of 
qualifications  in  that  ward  or  part ;  and 

(6.)  The  provisions  of  this  Act  with  respect  to  parish 
meetings  for  the  whole  of  a  parish,  including  the 
provisions  with  respect  to  the  convening  of  a 
parish  meeting  by  parochial  electors,  shall  apply 
as  if  the  ward  or  part  were  the  whole  parish. 

Pabish  Meetings  fob  Wabds  ob  pabts  of  Pabishes.— By 
section  18  {atUe^  p.  113)  a  parish  may  be  divided  into  wards,  and 
where  that  has  been  done  there  is  to  be  a  separate  election  of  parish 
councillors  for  each  ward ;  this  will  involTe  the  holding  of  a  parish 
meeting  for  the  ward.  There  may  also  be  a  separate  parish  meeting 
for  a  part  of  a  parish  with  a  defined  boundary  where  the  county  council 
has  made  an  order  for  the  consent  of  such  meeting  being  required 
under  section  37  (anie^  p.  173),  and  in  other  cases  (see  sections  56  and 
57,  sub-section  (6)  and  notes,  potf),  A  parish  meeting  for  a  part  of  a 
parish  may  be  held  for  the  purpose  of  adopting  any  adoptive  Act  which 
may  be  adopted  for  a  part  of  a  parish  (section  7,  sub-section  (4),  ante^ 
p.  46).  In  these  and  in  any  other  cases  where  a  parish  meeting  may 
be  held  for  a  ward  or  part  of  a  parish  the  provisions  of  this  section  will 
apply.  It  has  already  been  provided  by  section  44,  sub-section  (3) 
(ante^  p.  185),  that  the  lists  and  register  of  electors  are  to  be  framed  in 
parts  for  wards,  so  that  where  wards  exist  there  will  be  a  complete 
register  of  the  parochial  electors  for  each  ward,  who  alone  will  be 
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g,  entitled  to  vote  at  a  puisb  meeting  for  the  ward.  When  a  [•lUfa 
meeting  U  to  be  held  for  a  put  of  a  paruh  which  ia  not  a  ward  there  is 
no  proTiaion  as  to  a  separate  register  for  that  part  being  made,  bat  it  ia 
BQg^eeted  that  before  an;  pariah  meeting  for  the  part  ia  held  a  register 
should  be  made  of  the  parochial  electon  of  the  pariah  registered  in 
reapect  of  qnaliflcations  in  that  part.  Snch  parochial  electors  onlf  will 
be  entitled  to  attend  and  vote  at  a  meeting  for  the  part. 

The  parish  meeting  for  a  vrard  or  part  will  be  able  to  choose  a 
chairman  for  the  porpoaea  of  an;  particular  meeting  at  which  tlie 
chairman  or  Tii:e.cliainnaii  of  the  parlsb  coondl  !b  Dot  entitled  to 
preside.  See  section  2,  Bab-aection  (4),  and  note  "  Chunnan  of  fruh 
meeting"  (flutr,  p.  7),  and  section  45,  snb-section  (2),  aatt,  p.  197. 

As  to  the  convening  of  a  meeting  bj  six  parochial  electors,  see 
section  46,  subjection  (3),  and  note,  ante,  p.  199. 

0.       50.  If.  in  the  case  of  a  rural  parish  or  of  any  tuban 
otX  P^^^  in  respect  to  nhich  the  power  of  appointing  over- 
aa  aeera  has  been  transferred  under  this  Act,  notice  in  the 
"■     prescribed  form  of  the  appointment  of  overseers  is  not 
received  by  the  guardians  of  the  poor  law  union  com- 
prising the  pariah  within  three  weeks  after  the  fifteenth 
day  of  April,  or  after  the  occurrence  of  a  vacancy  in  the 
office  of  overseer,  as  the  case  may  be,  the  guardians  shall 
make  the  appointment  or  fill  the  vacancy,  and  any  over- 
seer appointed  by  the  guardians  shall  supersede  any  over- 
seer previously  appointed  whose  appointment  has  not  been 
notified.     Any  such  notice  shall  be  admissible  as  evidence 
that  the  appointment  has  been  duly  made. 

AFPOINTHENT  of  OVEBSBEBS  by  GUAEnUKS  IK  CBBTAJH 
Casks. — The  power  of  appointing  the  overecers  is  transferred  bj 
section  5  (atUe,  p.  26}  to  the  parish  conncil  of  a  mral  pariah,  and  by 
section  19,  sab-section  (6),  to  the  pariah  meeting  of  a  mral  pariah  not 
having  a  pariah  cooncil.  B;  section  S3  the  Local  Government  Board 
maj  make  aa  order  conferring  npon  the  conncil  of  a  mnnicipal  borongh 
or  of  an;  other  nrban  district,  or  npon  some  other  repreaentatire  bodj 
within  the  borongh  or  dintrict,  the  power  to  appoint  orerseers  and 
applying  with  the  necesfiary  modifications  the  provisions  of  thia  Act 
with  reference  thereto. 

Section  5,  satMKCtion  (1),  requires  a  parish  council  to  give  immediate 
notice  in  the  prescribed  manner  to  the  bo«rd  of  gnardiana  of  any 
appointment  of  overseers  made  by  that  council,  and  nnder  section  19, 
sab-aection  (6),  that  dnty  ia  required  to  be  performed  by  the  parish 
meeting  in  a  small  pariah.  It  may  be  assumed  that  an  order  made 
nnder  section  i9  would  apply  this  provision  to  the  bod;  npon  whom  the 
power  to  appoint  OTerae^rs  was  conferred. 
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Under  the  present  section  snch  notice  is  to  be  admismble  as  evidence    SecT.  50. 
that  the  appointment  was  daly  made. 

The  present  section  prescribes  a  time  within  which  the  notice  is  to  be 
given,  viz.,  within  three  weeks  after  the  15th  April  (the  day  on  which 
a  new  parish  council  comes  into  office  in  each  year)  or  after  the 
occorrence  of  a  vacancy  in  the  office  of  overseer.  If  the  notice  is  not 
received  by  the  guardians  within  that  period,  they  are  required  by  this 
section  to  make  the  appointment  themselves,  and  the  overseer  appointed 
by  them  is  to  supersede  any  previously  appointed  overseer  whose 
appointment  has  not  been  notified.  This  supersession  will,  it  is  sub- 
mitted, only  take  place  as  from  the  date  of  the  appointment  of  the  over- 
seer by  the  board  of  g^rdians,  and  acts  done  before  that  date  by  any 
overseer  whose  appointment  fails  for  want  of  notification  will  be  valid. 


Parish  and  District  Councils. 

51.  A  public  notice  given  by  a  parish  council  for  the  Sect.  51. 
purposes  of  this  Act,  or  otherwise  for  the  execution  of  Pnblicnotices. 
their  duties,  and  a  public  notice  of  a  parish  meeting,  shall 
be  given  in  the  manner  required  for  giving  notice  of  vestry 
meetings,  and  by  posting  the  notice  in  some  conspicuous 
place  or  places  within  the  parish,  and  in  such  other 
manner  (if  any)  as  appears  to  the  council  or  to  the 
persons  convening  the  meeting  desirable  for  giving 
publicity  to  the  notice. 

Public  Notices  by  Parish  Council  and  of  a  Parish 
Meeting. — Some  of  the  matters  in  respect  of  which  public  notice  must 
be  given  by  a  parish  council  are  specified  in  the  Act  (e.g.y  as  to  the  stopping 
up  of  ways  (section  13,  sub-section  (1)  ),  and  many  other  snch  matters 
most  arise  in  the  course  of  the  exercise  of  the  powers  and  duties  of  the 
cooncil.  Public  notice  of  the  time  and  place  of  a  parish  meeting  and 
of  the  business  to  be  transacted  at  it  must  be  g^ven  by  the  person  or 
persons  convening  the  meeting.    Schedule  L,  Part  1,  Rule  (2). 

All  such  public  notices  are  to  be  given  in  the  manner  directed  by  this 
section,  via.: — 

(i-)  In  the  manner  required  for  giving  notice  of  vestry  meetings 
(see  note,  infra)  ; 

(ii.)  by  posting  the  notice  in  some  conspicuous  place  or  places  within 
the  parish ; 

(iii.)  in  snch  other  manner  as  appears  desirable  to  the  givers  of  the 
notice  for  giving  publicity. 

It  will  be  noticed  that  these  are  not  alternative  methods  of  giving  the 
notice ;  to  ensure  its  validity  for  the  purpose  for  which  it  is  given  it 
must  be  given  both  in  the  first  and  in  the  second  of  the  ways  mentioned, 
and  ought  to  be  given  in  the  third  way  also  if  that  is  considered  desirable. 

As  to  the  manner  in  which  notices  of  vestry  meetings  are  required  to 
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r.  £1.    ^  given,  the  S8  Geo.  3,  c.  69,  prciTides  (section  1)  tlist  pnUic  notice  U 
—  to  be  gifen  of  the  plkce  aad  hoar  of  holding  tbe  niMting,  and  of  Ih* 

"  ipecial  pnrpOM  thereof,  three  dajn  at  the  lesat  before  the  daj  to  he 

appointed  for  holding  the  Testry  bj  the  pnbiication  thereof  in  the  pamfa 
cAnrch  or  chapel  on  some  Sanday  during  or  immediately  after  Ditine 
■errice,  and  by  afBiing  tbe  same  on  the  principal  dnort  □!  inch  cbnidi 
or  chapel,  Bnt  the  7  Will.  4,  and  1  Viirt.  c.  4K,  ■.  2,  modifies  thi>  by 
enacting  that  notice*  required  to  be  given  in  ehorehen  or  ebapelt  daring 
or  immediately  after  Divine  service  shall  be  reduced  into  writing  and 
copies  thereof,  in  writing  or  print,  or  partly  in  writiog  and  partly  in 
print,  shall,  previonidy  to  the  commenceinent  of  DiTine  serrice.  beaSied 
on  or  ueftr  the  doom  (r.r.,  the  principal  doors)  of  all  the  churcfaee  and 
chapels  witlun  the  parish,  and  such  notices  when  bo  affixed  shall  be  in  lien 
of,  aodaa  a  substitute  for,  the  proclamation  and  notices  theretofore  giini. 
The  "  three  days  "  are  "  three  clear  days,"  f  ii.,  eKctusive  of  the  day 
of  giving  the  notice  and  of  the  day  on  which  tbe  meeting  is  to  be  held, 
and  as  the  notice  mast  be  affixed  to  the  chnrch  door  on  a  Snttday,  a 
BOlJce  of  a  meeting  to  be  held  on  a  day  in  the  week  earlier  than  Tbura- 
day  must  be  posted  on  or  before  the  Snuday  of  the  week  preceding  tbe 
week  in  which  the  meeting  is  to  be  held. 

The  churches  or  chapel-,  on  the  principal  door  of  which  the  notice  in 
be  affiled,  are  charchcs  or  chapels  of  the  Established  Church  in  whith 
Divine  service  is  accostomed  to  he  celebmted.  OrmrTod  v.  Chadwirk, 
IS  M.&  W.  367;  18  L.  J.  M.  C.  148;  B.  v.  WMpp,iit^.KUl;  13 
L.  J.  M.  C.  64. 

As  regards  notice  of  a  parish  meeting  the  period  of  aeveo  clear  days 
most  be  subHtituted  for  three  days  as  the  period  of  notice.  Schedule  I., 
Part  l,llule(2). 

As  to  the  giving  of  notice  to  parish  counciltora  of  nMetings  of  a  paiish 
council,  see  Schedule  I.,  Part  t.  Rule  (6),  where  the  length  of  VD'aa 
preaciibed  is  three  clear  daye. 

11  52.  (1)  Afly  power  which  may  be  exercised  and  any 

Dnental  coasent  which  may  be  given  by  the  owners  and  ratepayers 

^"    of  a  paxieh  or  by  the  majority  of  them  under  any  of  the 

Acts  relating  to  the  relief  of  the  poor  or  under  the  School 

Bites  Acts  or  the  Literary  and  Scientific  Institatlons  Act, 

JJ2      1854,  so  far  as  respects  the  dealing  with  parish  property 

or  the  spending  of  money  or  raising  of  a  rate  may,  in  'Cca 

case  of  a  rural  parish,  be  exercised  or  given  by  the  parish 

meeting  of  the  parish. 

Tbanspgb  to  I'abisr  Mbbtikq  of  cebtain  Powbbs  or 
OwNEBS  AND  Ratepatekb  OF  A  Pabhh,— Amongst  the  proTisioM 
in  the  Acts  relating  to  the  relief  of  the  poor  which  enable  the  ownm 
ftnd  ratepajcra  of  a  parish  to  exercise  powers,  and  require  their  con.ient' 
respecting  the  matters  mentioned  in  tbe  text,  are  the  following :— 


I 
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IJader  the  Poer  Law  AmendmeBt  Act,  1834  (4  &  5  Will.  4,  e,  7^),    SsOT.  62. 

the  gu^diaix  of  parishes  in  the  same  onion  ipay  agree  that  for  the  pai:^  

poeee  of  raising  the  funds  for  the  relief  of  the  poor  of  such  union,  such  ^ot^, 
parish  shall  be  considered  one  parish  ;  but  where  a  parish  is  not  repre- 
sented bj  a  separate  g^rdian  such  an  agreement  is  not  to  be  binding 
upon  that  pariah  unless  the  majority  of  the  owners  of  property  and 
ratepayers  shall  by  their  votes  in  writing  testify  their  assent  to  such 
agreement  (4  &  6  Will  4,  c  76,  s.  36).  # 

Under  section  62  of  the  same  Act  the  ratepayers  of  a  parish,  and  such 
of  the  owners  of  property  therein  as  have  in  the  manner  mentioned  in 
that  Act  required  their  names  to  be  entered  in  the  rate  books  &a  entitled 
to  Tote  as  owners,  may  direct  that  such  sum  or  sums,  not  exceeding  half 
the  areimge  yearly  rate  for  the  last  preceding  three  years,  as  they  may 
think  proper,  shall  be  raised  or  borrowed  for  the  purpose  of  defraying 
the  expenses  of  the  emigration  of  poor  persons  haying  settlements  i|i 
the  parish  and  willing  to  emigrate  ;  such  money  must  be ;  raised  ppon 
the  conditions  mentioned  in  the  section,  and  the  consent  of  the  Local 
Government  Board  is  required  to  give  validity  to  the  direction  to 
raise  it. 

The  School  Sites  Acts  are  the  4  &  6  Vict.  c.  88  (1841)  ;  the  7  &  8 
Vict.  c.  37  (1844)  ;  the  12  &  13  Vict.  c.  49  (1849)  ;  and  the  14  &  15 
Vict,  c  24  (1851). 

Section  6  of  the  A£t  of  1841  empowers  corporations,  officers,  justices, 
trustees,  or  commissioners  holding  land  for  public,  ecclesiastical, 
parochial,  charitable,  or  other  purposes  to  grant  such  land  for  the  pur- 
poses of  the  Act,  and  contains  a  proviso  that  **  no  parochial  property 
shall  be  granted  for  such  purposes,  without  the  consent  of  a  majority  of 
the  ratepayers  and  owners  of  property  in  the  parish  to  which  the  same 
belongs,  assembled  at  a  meeting  to  be  convened  according  to  the  mode 
pointed  out  in  *'  the  5  &  6  Will.  4,  c.  69. 

The  Literary  and  Scientific  Institutions  Act,  1854  (17  &  18  Vict. 
c  1 12),  8. 6,  gives  to  the  same  bodies  and  corporations  as  are  mentioned 
in  the  School  Sites  Act,  1841,  similar  powers  of  granting  land  for 
the  site  of  the  institutions  described  in  the  Act,  and  the  section 
contains  a  proviso  in  the  same  terms  as  those  of  the  Act  of  1841,  above 
quoted. 

These  and  similar  powers  and  consents,  which  may  be  exercised  or 
given  by  owners  of  property  and  ratepayers  in  a  parish,  will  now  be 
exercised  or  given  by  resolution  of  the  parish  meeting  of  the  parish. 
When  a  resolution  involves  the  incurring  of  any  expense  or  liability  a 
poll  may  be  demanded  by  any  one  parochial  elector.  Schedule  I.,  Fart  1, 
Bale  (7). 

(2.)  In  a  rural  parish  the  power  of  making  an  applica-  Sub-sect.  (2). 
tion  or  passing  a  resolution  given  by  section  twelvQ  of  the 
Elementary  Education  Act,  1870,  and  by  section  forty-  33  &  34  Vict, 
oiie  ot    the  Elementary  Education  Act,   1876,    to  the  39  ^'40  y^^^^ 
#laeting  body  menticmed  in  the  former  section  shall  be  c,  79. 
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transferred  to  the  parish  mBeting  of  the  parish,  and  shftll 
in  cases  under  the  latter  section  be  eserciaable  by  tho 
like  majority  of  the  parish  meeting,  and,  if  a  poll  ia  taken, 
of  the  parochial  electors,  as  is  required  by  that  eection  in 
the  case  of  the  said  electing  body,  and  rule  two  of  the 
Seoond  Part  of  the  Second  Schedule  to  the  former  Act 
with  respeOt  to  the  passing  of  such  resolution  shall  not 
apply. 

AppLiCATiosa  POB  Formation  and  DissoLnTioH  of  School 
BoABD.— Under  nectinn  12  of  tbe  Elementur  Education  Act,  18T0 
(!a  k  34  Vict.  c.  7&),  application  may  be  mad«  to  the  Ednotion 
Department  b;  the  penmu.  who,  if  there  irere  *  Khool  board  in  that 
dixthct,  wonld  elect  the  ncbool  boftrd,  and  the  Department  may  there- 
□poQ,  after  inquiry  and  notice,  canse  a  scliool  board  to  be  fonned  for 
that  diiitcict.  Soch  an  application  ia  to  be  made  by  a  resointion  pa»<ed 
by  the  electing  body  after  notice  pnbli«hed  at  least  a  week  prerionKly, 
and  the  protiuona  of  the  Second  Part  of  the  Second  Schedule  to  the 
Act,  with  respect  to  the  passing  of  the  resolntion  ar«  to  be  obaerred. 
Bole  2  of  the  second  part  of  the  ichedale  referred  to  proTidea  that  tbe 
reeolatioQ  ij  to  be  passed  in  like  manner  as  near  as  may  be  as  that  in 
which  a  member  of  the  school  board  is  elected,  with  any  modification 
contained  in  an  order  oE  the  Edncation  Department  under  the  first 
part  of  tbe  achedole.  This  mle  is  not  to  apply  to  tlie  passing  of  such 
a  resolntion  by  the  parish  meeting,  to  whom  the  pawets  o£  school  board 
electors  nnder  section  12  of  the  Act  are  transferred.  Tbe  resolntioa 
may,  therefore,  be  passed  by  a  parish  meeting,  bnt  it  ii  a  matter 
reapecting  which  a  poll  may  be  demanded  by  any  one  parochial  elector 
(Schedule  I.,  Fart  1,  Rule  (7)  (/)  ). 

Section  41  of  the  Elementary  Edocation  Act,  1ST6  (39  &  40  Vicl. 
c.  74),  proTidea  that  where  application  for  the  dissolution  of  a  nchoo] 
board  is  made  to  the  Education  Department  by  the  tike  persona,  and 
in  the  like  manner  u  an  application  for  the  formation  of  a  school  board 
under  eectlon  12  of  the  Act  of  1870,  but  by  a  majority  of  not  less  than 
two-thirds  of  those  who  Tote  upon  the  occaaion,  and  the  Department 
are  satisfied  that  no  school  and  no  site  for  a  school  is  in  the  poascaaion 
or  under  the  control  of  the  school  board,  and  that  there  is  Bufficieut 
public  school  accommodation  for  the  diatrict,  and  that  no  requisition 
has  been  sent  by  the  Department  to  tbe  board  nnder  section  10  of  tbe 
Act  of  18T0,  requiringthem  to  supply  pablic  school  accommodatiou,  then 
the  Department  ie  to  consider  the  circumstances,  and  may.  order  the 
diMolntion  of  the  school  board,  and  make  other  consequential  orden. 
The  powers  of  the  school  board  election  under  this  eection  is  tiansferred 
by  the  text  to  tbe  pariah  meeting,  and  the  [nxiTiuon  as  to  a  majority 
of  two-thirds  being  reqnisit«  to  tbe  passing  of  the  resolntion  (which  is 
the  method  of  making  the  application)  is  retained,  bnt  Bnle  2  of 
Schedule  11„  Tart  2,  of  the  Act  of  ISTO  (see  abore),  is  not  to  apply. 
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The  diflsolntion  of  a  school  board  is  also  a  matter  as  to  which  a  poll    Sbot.  52. 
may  be  demanded  by  a  single  parochial  elector  (Schedale  I.,  Fart  1, 
Rule  7  (/)  ). 
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(3.)  The  consent  of  justices  shall  not  be  required  for  Sub-sect.  (3). 
the  sale  of  land  belonging  to  a  parish  which  has  been 
used  for  materials  for  the  repair  of  highways  or  for  the 
purchase  of  land  with  the  proceeds  of  any  such  sale. 

Sale  of  Exhausted  Pabish  Lands. — Section  48  of  the  High- 
way Act,  1S35  (5  &  6  WiU.  4,  c.  50),  provides  that  where  land  has 
been  allotted  to  parishes  under  the  Inclosure  Acts  (see  the  Inclosure 
Act,  1845  (8  &  9  Vict  c.  118,  s.  72),  for  the  purpose  of  obtaining 
materials  for  the  repair  of  the  highways  in  such  parish,  and  the 
materials  have  been  exhausted  :  "  It  shall  and  may  be  lawful  for  the 
sunreyor  of  such  parish  for  the  time  being  by  or  with  the  consent  of 
the  Testry,  and  he  is  hereby  authorised  and  required  with  the  consent 
in  writing  of  the  justices  of  the  peace  at  a  special  sessions  for  the 
highways,  to  seU  and  conrey  to  some  person  whose  lands  adjoin  thereto, 
or  if  he  refose  to  purchase  to  any  other  person,  the  said  parcels  of  land 
from  which  the  said  materials  have  been  so  exhausted  as  aforesaid,  at 
and  for  snch  price  as  the  said  justices  may  deem  &ur  and  reasonable, 
and  with  the  money  arising  therefrom,  and  with  such  consent  as 
aforesaid,  to  purchase  other  lands  in  lieu  thereof." 

The  8  &  9  Vict  c.  71,  extends  these  provisions  to  all  Unds  belonging 
to  parishes,  or  to  the  surveyor  of  highways  for  the  purpose  of  the 
repair  of  highways,  the  materials  in  which  have  been  exhausted. 

Under  the  Highway  Act,  1862  (25  &  26  Vict  c.  61),  s.  11,  where  a 
highway  board  is  constituted,  the  property,  powers,  duties,  &c.,  of  the 
surveyor  of  a  parish  pass  to  the  board,  who  thus  become  the  authority  to 
exercise  the  powers  of  the  surveyor  under  section  48  of  the  Act  of  18.35. 

Where  under  section  25  of  this  Act  a  rural  district  council  has 
become  the  highway  authority  for  the  district,  these  powers  of  the 
surveyor  are  transferred  to  that  council. 

In  an  urban  district  the  powers  of  the  surveyor,  and  also  those  g^ven 
to  the  vestry  by  the  Act  of  1835,  are  exercisable  by  the  urban  authority 
(Public  Health  Act,  1875,  s.  144). 

The  consent  of  justices  required  by  section  48  of  the  Act  of  1835  is 
no  longer  to  be  necessary,  and  that  of  the  vestry  will  in  future  be  given 
by  the  parish  council  or  meeting,  as  the  case  may  be. 

Where  the  lands  have  been  acquired  by  a  parish,  not  only  for  the 
purpose  of  the  supply  of  material  for  the  repair  of  the  roads,  but  for 
other  purposes  also,  section  48  of  the  Act  of  1835  does  not  apply,  and 
in  order  to  sell  the  land,  when  tfie  materials  are  exhausted  or  are 
not  suitable,  and  the  land  is  not  available  for  the  other  purposes, 
recourse  must  be  had  to  the  Exhausted  Parish  Lands  Act,  1876 
(39  &  40  Vict  c.  62).  Under  this  Act,  the  land  is  to  be  dealt  with  as 
parish  property  under  the  5  &  6  Will.  4,  c.  69,  and  the  5  &  6  Vict.  c.  18, 
and  no  consent  of  justices  to  the  sale  is  required. 
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i.)  Where  the  legal  estate  ia  any  property  U  veBUd 
the  chnrohwardens  and  overseerB  of  any  pariBli  by 
;ue  of  the  Poor  Belief  Aot,  1819,  nothing  In  the 
Iritable  TruBts  Acts,  1853  to  1691,  shall  be  deemed  to 
uire  the  consent  of  such  churchwardens  and  oveiseets 
bbeir  capacity  as  a>  corporation  under  that  Aot,  or  of 
I  parish  council  aa  tbfiir  Bucceesors,  to  a  vesting  order 
]er  those  Act  dealing  with  the  said  legal  estate, 
irided  that  nothing  in  this  seotion  shall  affect  an; 
bts,  powers,  or  duties  of  the  churchwardens  and  over- 
ra  or  the  parish  council,  in  cases  where  they  have 
ive  powers  of  management. 
'OHSBNT  or  Chubcswasdehb  and  Uvbbseebb  to  Vestikb 

}£■  UNDBB  CBABITABLB  TbUBTB  ACTB.—SectioD  IT  of  tlie 
T  li«liaf  Mt,  1819  (69  Geo.  3,  c.  12),  nakm  the  cbnichnrdeOK 

overseen  of  a  ptuiab  a  boitf  corporate  for  the  purpose  of  holdiae 
li  beloDging  l»  the  pariib. 

action  48  of  tha  Chaiitable  TnuU  Act,  1863  (16  k  17  Viet,  c  U7), 
laJDruduitioD  to  a  jodgc  of  the  Court  of  Cliancerf  (now  (he  ChancoT 
idoo  of  the  High  Court)  Co  make  ordsn  vesting  chuitj  land*  ii 
AID  csxeti  io  the  treasorec  of  public  charities  (now  the  lAcial  tniAn 
ibaiitf  laiida :  Charitable  Tnuta  Ajnendment  Act.  lB5fi.  a.  16),  bat 
■ftme  wclion  proridei  that  do  racfa  veaUng  order  as  afonoaid  *li»ll 
node  in  reapect  of  »aj  aoch  laod  vested  in  a  corporatioQ  without  ihe 
■ent  ol  the  corporation.  And  nndei  aaction  'i  ot  tb«  Cbaritibl* 
iBta  Act,  lg«0  (23  k  24  Vict  e.  13fl),  similM  Testing  orden  nwj  be 
iabjtbt  Chwity  CommuMianen. 

ji  Exparte  NieXolU  Tt  Tk/  Haekney  Charitie;  34  L.  J.  Cb.  ie», 
ere  land  was  given  to  tnutee*  to  permit  the  ehnrchwudem  of  * 
iah  to  diatribdte  the  rents  aoinng  the  poor  <it  the  parish  genenllj  w 
ect«d  b;  two  or  more  of  the  iahaUtants  of  the  puiah,  Sir  John 
MILLT,  H.R.,  held  that  Uie  land  was  Tested  in  tba  cborchwarieiis 
1  orereeetH  M  a  corporatioB  under  69  Geo.  3,  c.  13,  «.  17  (timn 
ntioned),  and  that  the  conumBxioiierB  had  no  joriedicticNi  t«  vaikt  ui 
ler  ventirig  Che  legal  estate  in  the  official  trastee  withont  the  emstnt 

the  dnrcbwardeni  and  orertteen.  This  deciaion  (although  liie 
ler  of  Sir  John  Hohillv  in  tbat  cane  wan  revomd  b^  Ae  Lor^ 
iticee  apon  other  gronndu)  ha*  not  Mnce  bera  qneotioned,  bnC  tk 
jct  of  the  protision  in  the  text  ii  to  oTerrale  it. 

(6.)  All  enactm^ite  in  any  Act,  whether  general  or 
jal  ftnd  personal,  relating  to  any  powers,  duties,  or 
JiiUties  transferred  by  this  Act  to  a  parish  oouncil  ai 
jigh  meeting  front  justices  or  the  vestry  or  Q?ene«» 
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or  churchwardens  and  overseers  shall,  subject  to  the  Bbct.  fi2. 
provisions  of  this  Act  and  so  far  as  circumstances  admit, 
be  construed  as  if  any  reference  therein  to  justices  or 
to  the  vestry,  or  to  the  overseers,  or  to  the  church- 
wardens and  overseers,  referred  to  the  parish  council  or 
parish  meeting  as  the  case  requires,  and  the  said  enact- 
ments shall  be  construed  with  such  modifications  as  may 
be  necessary  for  carrying  this  Act  into  effect. 

GONSTBUCTION    OP   ACTS    BELATINQ   TO    POWERS,  ETC.,  TBAUS- 

FEBBED  BY  THIS  AcT. — As  to  the  powers,  &c.,  of  the  vestry  and  of  the 
oTerseen  and  churchwardena  and  overseers  transferred  by  this  Act  to 
the  parish  council  or  meeting,  see  sections  6  and  19  and  notes,  ante. 

The  appointment  of  the  overseers  is  transferred  from  the  justices  by 
section  5,  sub-section  (1),  and  in  small  parishes  by  section  19,  sub- 
section (5). 


53-  (1-)  Where  on  the  appointed    day  any    of    the    Sect.  63. 
adoptive  Acts  is  in  force  in  a  part  only  of  a  rural  parish,  guppi^ental 
the   existing   authority  under  the    Act,   or  the  jparish  provisions  as 
meeting  for  that  part,  may  transfer  the  powers,  duties,  Acts.^^ 
and   liabilities  of  the   authority  to  the  parish  council, 
subject  to  any  conditions  with  respect  to  the  execution 
thereof  by  means  of  a  committee  as  to  the  authority  or 
parish  meeting  may  seem  fit,  and  any  such  conditions 
may  be  altered  by  any  such  parish  meeting. 

Adoptive   Acts  :   Pbbmibsive    Tbaksfeb   of    Powbbs   of 

AUTHOBITY  UNDEB   ACT   ADOPTED  FOB  PABT  OF  PABISH.— ThlB 

secti<m  is  sapplemental  to  section  7,  ante,  the  notes  to  which  should  be 
referred  to. 

Where  no  snch  transfer  is  here  permitted  to  take  place,  the  existing 
authority  under  the  adoptive  Act  will  continne  to  exist.  See  note, 
antej  p.  41. 

The  transfer  may  be  made  either  by  the  exi^Ling  aathority  or  by  the 
parish  Dseeting  for  that  part  of  the  parish  in  which  the  adoptive  Act  Ib 
in  force.  Apparently,  either  of  these  bodies  may  make  the  transfer 
witfaoot  obtaining  the  consent  of  the  other.  It  is  doubtful  whether  the 
parish  council  in  or  is  not  bound  to  consent  to  the  transfer  being  made, 
or  to  its  being  made  upon  the  conditions  imposed  by  the  transferors 
If,  however,  the  transfer  has  been  made  and  the  parish  council  has 
become  the  authority  fbr  the  execution  of  the  adoptive  Act  in  that 
part  of  the  parish,  it  ¥rill  always  be  possible  for  the  parish  meeting  held 
for  that  part  to  alter  the  original  conditions  as  to  the  exercise  of  the 
eosncil's  powers  by  a  committee.    Such  a  committee  may  consist  paxtly 
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}f  memben  at  thi  parish  eoaticil  and  partlj  of  repreaenUitiTei  ol  the 
put  of  tbe  parish  for  which  the  Act  has  been  apopUd.  See  «ection  36, 
lab-gectioD  (2).  The  powen  of  the  traoBferon  to  impose  conditiou 
iroald,  it  ii  saggexted,  extend  to  a  eondiUoa  mcoring  a  majorit;  upon 
h«  committee  of  repreeeatatiree  of  the  part  of  the  pariah. 

When  an  adoptire  Act  ii  adapted  for  part  of  a  pariih  after  the 
kppoiDted  day,  the  execatiTe  aathoritf  is  to  be  the  parish  conodl 
[section  T,  sab-MCtioa  (7)),  bat  in  this  case  also  the  proriaions  of  nc- 
ion  B6,  mb-aection  (S),  will  apply. 

For  the  effect  of  a  transfer  of  powers  and  dntiea  under  this  Act  on 
>ropeTt7,  debU,  and  liabilities,  see  section  67,  patt,  and  snb-section  (3) 
if  this  nection. 

(2.)  If  the  area  on  the  appointed  day  trader  any 
authority  under  any  of  the  adoptive  Acta  will  not  after 
ihat  day  be  comprised  within  one  rural  parish,  the 
x>wers  and  duties  of  the  authority  shall  be  transferred 
»  the  parish  councils  of  the  rural  pariehes  wholly  or 
lartly  comprised  in  that  area,  or,  if  the  area  is  partly  com- 
jrieed  in  an  urban  district,  to  those  parish  councils  and 
ihe  district  council  of  the  urban  district,  and  shall,  until 
)ther  provision  is  made  in  pursuance  of  this  Act,  be 
isercised  by  a  joint  committee  appointed  by  those 
touDcils.  Where  any  such  rural  parish  has  not  a  parish 
council  the  pariah  meeting  shall,  for  the  purposes  of  this 
>ro vision,  be  substituted  for  the  parish  council. 

Abea  undkb  adoptivb  Act  sitcate  in  Diffbbent  Pabisbes. 
-The  difference  in  the  language  of  this  and  the  preceding  snb-sectioa 
I  noticeable.  Under  anb-section  (1)  the  eiecative  aathoritf  or  parish 
meeting  "  may  transfer  the  poweis,  daties,  and  liabilities  of  the 
Dthorily  :"  nnder  thia  sob-section  "the  powers  and  dntiee  of  the 
nthority  *haU  be  transferred."  The  transfer  nnder  the  present  enact- 
lent  is  compnkoiy,  not  pennissire.  See  snb-sectico  (3),  iit/ra,  and 
iction  67,  pott,  as  to  the  effect  of  this  transfer. 

It  most  be  remembered  that  upon  Ihe  appointed  da;  the  boondariee  of 
lanj  mral  parishes  will  hare  been  altered  by  means  of  orders  nnder 
"art  III.  of  thia  Act  (see  a*A;,  section  36  and  notes),  and  that  many 
oral  parishes  will  hare  been  dirided  by  Tirtne  of  section  1,  sob~ 
ection  (3),  aiite,  p.  i.  It  is  probable,  therefore,  that  there  will  be 
lany  cases  in  which  the  area  nnder  an  adoptdve  Act  will  not  be 
rboUy  comprised  in  one  mral  parish.  To  soch  cases  the  proriaions  of 
hia  anb-aection  will  apply,  and  the  poweis  and  dnties  of  the  conunis- 
ioners  or  other  anthority  nnder  the  adoptive  Act  are  to  pass  npon  the 
ppointed  day  to  the  gOTeming  bodies  of  the  areas  which  are  wholly 
r  partiy  compriaed  in  the  area  nnder  the  adoptive  Act.  These 
«venung  bodies  are,  in  the  case  of  a  mral  pariah  wholly  or  partly 
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comprised  in  the  area  under  the  adoptive  Act,  the  parish  council,     gscT.  53. 
where  it  exists,  and  where  it  does  not  exist,  the  parish  meeting  ;  in  the 
cane  of  an  urban  district  comprising  part  of  the  area  under   the 
adoptire  Act,  the  urban  district  council. 

The  bodies  to  whom  these  powers  and  duties  are  jointly  transferred 
are  required  to  appoint  a  joint  committee  to  act  in  the  exercise  and 
performance  of  them.  It  seems  that  the  provision  of  section  57,  poH, 
as  to  the  powers  which  may  be  exercised  by  joint  committees,  will  not 
apply  to  a  joint  conmiittee  appointed  to  exercise  the  definite  powers 
which  are  entrusted  to  them  by  this  sub-section ;  such  a  committee  will 
have  all  the  powers  of  the  authority  under  the  adoptive  Act. 

The  present  provision  is  not  intended  to  be  permanent ;  it  is  to  hold 
good  ^'  nntil  other  provision  is  made  in  pursuance  of  this  Act."  The 
reference  seems  to  be  to  the  power  g^ven  by  sub-section  (4),  po^,  to  a 
county  council  to  alter  the  boundaries  of  an  area  under  the  adoptive 
Act ;  bat  where  on  the  appointed  day  such  an  area  extends  into 
several  rural  parishes  or  urban  districts,  it  will  probably  be  found  a 
matter  of  great  difficulty  to  bring  it  vnthin  the  area  of  one  governing 
body,  and  the  execution  of  adoptive  Acts  by  means  of  a  joint  committee 
will  probably  prove  a  more  permanent  arrangement  than  seems  to  have 
been  contemplated  by  the  framers  of  the  Act. 


(3.)  The  property,  debts,  and  liabilities  of  any  autho-  Sub-sect,  (3). 
rity  under  any  of  the  adoptive  Acts  whose  powers  are 
transferred  in  pursuance  of  this  Act  shall  continue  to  be 
the  property,  debts,  and  liabilities  of  the  area  of  that 
authority,  and  the  proceeds  of  the  property  shall  be 
credited,  and  the  debts  and  liabilities  and  the  expenses 
incurred  in  respect  of  the  said  powers,  duties,  and  Habili- 
ties^  shall  be  charged  to  the  account  of  the  rates  or  con- 
tributions levied  in  that  area,  and  where  that  area  is 
situate  in  more  than  one  parish  the  sums  credited  to  and 
paid  by  each  parish  shall  be  apportioned  in  such  manner 
as  to  give  effect  to  this  enactment. 

Pbopebtt,  Debts,  and  Liabilities  of  Supebsedbd  Autho- 
rity UNDEB  ADOPTIVE  ACTS. — This  obscurely-worded  clause  must 
be  interpreted  in  the  light  of  section  67,  post.  The  meaning  seems  to 
be  that  when  a  parish  council  (under  sub-section  (1)  )  or  the  governing 
bodies  mentioned  in  sub-section  (2)  become  invested  with  the  powers 
and  duties  of  a  previously  existing  authority  under  an  adoptive  Act,  the 
benefit  and  the  burden  of  the  property,  debts,  and  liabilities  of  the  super- 
seded authority  are  to  remain  the  benefit  and  burden  of  the  area  of  that 
authority.  Where  that  area  is  a  part  of  a  rural  parish  and  a  transfer  has 
been  made  under  sub-section  (1),  the  parish  council  will  be  the  authority 
for  the  execution  of  the  Act,  but  the  expenses  of  the  execution  will  be  paid 
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53,  oat  of  thent«  levied  under  tha  adapCiieAat  upon  thspartof  tlwiiuith 
which  bu  adopted  it,  »iid  not  not  of  k  rate  levi«d  opon  the  whok 
pariiih.  Od  the  other  hand,  the  income  (if  uijr)  Brining  out  of  tbt 
BxecDtioa  of  the  adnptire  Act  will  go  in  redaction  of  the  rate  onder  Ibc 
ftdoptire  Act,  >nd  not  in  >ngmen(ati(.n  of  the  general  rereDUn  of  the 
p«risb.  Where  the  area  under  the  adoptive  Act  in  auuJe  np  of  parti  of 
difftreot  porieheofnhether  rural  or  not),  the  eiecative  authority  will  be 
the  bodies  mentioaed  in  anb-section  (2),  acting  by  their  joint  comminw. 
The  tkte^will  be  levied  as  before  the  transfer  upon  the  area  vhioh  hu 
adopted  Che  Act,  each  part  of  a  parish  contributing  il4  apportioned  pan 
and  having  credited  to  it  i|j<  apportioned  riiarc  of  the  reveoDC  ariaing 
nnder  the  Act.  Nu  provision  ia  made  by  this  Act  as  to  bow  the  appor- 
tiimment  is  In  be  made  in  theee  ca«e«,  but  it  may  be  preamned  that  it 
may  be  made  by  the  anlbority  for  the  ezecation  of  the  adoptive  Act 
npoD  the  ba«is  of  rateable  value. 

It  may  be  mentioned  here  that  by  the  Local  Goieinment  Ad,  188^. 
B.  100  (which  ia  incorporated  with  this  Act  by  section  75,  pot!'),  ttie 
ezprenion  "liabiiitieH"inclndee  liability  loany  proceeding  for enfordog 
any  duty  or  for  pmuahing  the  breach  of  any  doty,  and  inclndM  sU 
debts  and  liabilitite  to  which  any  anlhority  are  or  tronld  but  for  that 
Act  be  liable  or  subject  to,  whether  accmed  due  at  the  date  of  ttic 
transfer  or  nnb^eqnently  accmiog,  and  inclndefl  any  obligation  tn 
carry  or  apply  any  money  to  any  sinking  food  or  to  any  particular 
pnrpooe. 

Agreements  may  be  made  onder  section  6H,  poit,  as  to  the  adjai^tiDFiit 
of  property  and  liabilitloa  between  the  authorities  intereiiled,  and  nn»- 
tions  aa  to  the  tranirfer  of  powcht,  dutieti,  and  liabi  li  ties  may  be  detetmlKJ 
snmmarily  by  the  High  Conrt  under  section  TO. 

(4).  (1.)  The  county  council  on  the  application  of  a  parish 
council  may,  by  order,  alter  the  boundaries  of  any  such 
area  if  they  consider  that  the  tdteration  can  properly  be 
made  without  any  undue  alteration  of  the  incidence  of 
liability  to  rates  and  contributions  or  of  the  right  to 
property  belonging  to  the  area,  regard  being  had  to  any 
corresponding  advantage  to  persons  subject  to  the  liability 
or  entitled  to  the  right. 

powEB  OF  CoDNTT  CocHCiL  TO  Altbb  Abea  uitdbb  adoptive 
Act. — It  is  to  be  noticed  that  the  powers  of  a  coonty  council  under  thi' 
■nb-aection  can  only  be  exerciseil^npon  the  application  of  a  pariali 
council.  No  power  to  apply  ta  given  to  a  pariah  meeting  In  parishea  in 
which  a  conncil  doea  not  exist.  It  ia  conceived  that  it  would  be  loy 
difficult  for  a  county  council  to  alter  the  area  under  an  adoptiie  Ai't 
withont  undue  alteration  of  the  incidence  of  liability  to  rates,  and  of  tbi 
right  to  property  belonging  to  the  area.  It  can  hardly  b«  iotandcd  Iv 
five  power  to  a  county  conndl  to  add  to  the  area  any  place  which  baa 
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not  adopted  the  Act,  or  to  take  from  that  area  any  plaoe  which  has    SfiGT.  63. 
joined  in  its  adoption ;  and  tinless  one  of  these  things  is  done^  it  is  '— — 

difficult  to  see  how  any  alteration  of  the  area  can  be  effected. 

Before  making  snch  an  order  as  is  here  referred  to,  it  would  seem 
that  a  county  council  may  hold  a  local  inquiry,  although  no  provision 
for  holding  it  is  made  by  the  sub-section. 

54.  (1-)  Where  a  new  borough  is  created,  or  any  other    Sect.  54. 
new  urban  district  is  constituted,  or  the  area  of  an  urban  jjffg^^ 
district  is  extended,  then —  parish 

(a.)  As  respects  any  rural  parish  or  part  of  a  r^al  ^^"^^^^^^j^ 
parish  which  will  be  comprised  in  the  borough  of  urban 
or  urban  district,  provision  shall  be  made,  either  ^^^<^*- 
by  the  (Constitution  of  si>  new  parish,  of  by  the 
annexation  of  the  parish  of  parts  thereof  to 
another  parish  Or  parishes,  of  othefWise,  for  the 
appointment  of  overseers  and  fOf  placing  the 
parish  or  part  in  the  same  position  as  other 
parishes  in  the  borough  or  district,  and 
(6.)  Ab  respects   any  parish  or   part  which  femains 
rural,  provision  shall  be  made  for  the  constitution 
of  a  new  parish  coimcil  for  the  same,  or  for  the 
annexation  of  the  parish  or  part  to  some  other 
parish  or  parishes,  or  otherwise  for  the  govern- 
ment of  the  parish  or  part,  and 
(c.)  Provision  shall  also    where  necessary  be  made 
for  the    adjustment  of    any    property,   debts, 
and  liabilities    affected  by  the  said  creation, 
constitution,  or  extension. 

Cbbation  of  New  Bobough  ob  Ubban  Distbict. — A  new 
borough  is  created  by  charter  of  the  Queen  in  Conncil  under  Part  XI.  of 
the  Municipal  Corporations  Act,  1882.  A  new  urban  district  other 
than  a  borough  is  created  by  order  of  the  county  council  confirmed  by 
the  Local  Gtovemment  Board  under  section  57  of  the  Local  GoTcm- 
ment  Act»  1888.  Under  the  same  section  and  in  the  same  manner  the 
area  of  an  urban  district  other  than  a  borough  may  be  extended.  The 
boundaries  of  a  borough  may  be  extended  under  section  54  of  the  same 
Act  by  proTisional  order  of  the  Local  Government  Board  confirmed  by 
Act  of  Parliament 

The  necessary  consequence  of  creating  or  extending  an  urban  district 
(unless  the  newly  included  part  is  already  part  of  an  urban  district)  is  to 
take  in  all,  or  part  of  one  ot  more  rural  parishes.  Such  parts  are  by  the 
order  to  be  made  separate  parishes,  or  afe  to  be  annexed  tti  pariihes 
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litsdj  withiD  the  borongh  or  district,  nid  prorinan  u  to  be  m^e  for 
lie  appointment  of  oTeneen  u  itkted  in  the  text.  Similar  proiition 
I  to  be  made  for  the  remainder  of  a'  rami  pitriib,  of  which  part  bw 
Ben  taken  into  the  borongh  or  diatrict.  And  where  neceiMry  there  i> 
)  be  an  KdjaMment  of  propertj,  debts,  and  liabilities. 

(2.)  The  provision  aforesaid  shall  be  made — 

(a.)  Where  a  new  borough  is  created,  by  a  scheme 

under  eection  two  hundred  and  thirteeD  of  the 

Municipal  Ck>rporation8  Act,  1882 ; 

(6.)  Where  any  other  new  urban  district  is  constituted 

by  an  order  of  the  county  council  under  section 

fifty-seven  of  the  Local  Government  Act,  1688; 

(c.)  Where  the  area  of  an  urban  district  is  extended, 

by  an  order  of   the  Local  Government  Board 

onder  section  fifty-four,  or  of  the  county  council 

under  section  fifty-seven,  as  the  case  may  be,  of 

the  Local  Government  Act,  1888. 

SCHEHR  UNDBB  THS   MUNICIPAL  CORPORATIONS  Act.— Under 

rtion  213  of  that  Act,  the  committee  of  cooncil  niaj  aettle  a  Kheme 

T  the  adjiutmeat  uf  the  powers,  rights,  pritilegea,  frmnchiM),  dntioi, 

opertf,  and  liabilities  of  anj  theo  existing  local  nathoritj  whose 

ntrict  conipriseH  the  whole  or  part  of  the  area  of  that  borongh,  either 

ith  or  without  an;  adjoining  or  other  place,  and  also  of  anj  officer  nf 

at  anthoritf.    The  scheme  so  made  is  to  provide  for  the  mallen 

mtioned  in  the  preceding  sub-section. 

OnnEBB  OP  COUHTT  Codkcil. — Section  57  of  the  local  Goiern. 

mt  Act,  1888,  has  been  alnad;  set  ont  in  the  notes  to  section  36, 
te,  p.  158.  Section  54  of  the  same  Act  is  the  section  which  enahlts 
t  Local  Goverament  Board  bj  proviiiional  order  to  alter  thebonndarin 
cooDtie*  or  Ixiranglu.  When  an  order  is  made  ander  either  section 
may  make  proTisioD  for  manj  matters  which  are  specified  in 
:tion  69  of  that  Act.  In  the  cases  to  which  this  section  applies,  it  is 
wto  make  provision  for  the  matters  specified  in  snb-section  (Yjjiaipra. 

(3.)  Where  the  area  of  an  urban  district  is  dimuuBhed 
is  section  shall  apply  with  the  necessary  modifications 
Arkla  op  Urban  District  dikinibhrd.— This  will  genet»lly 
ppen  when  a  borongh  is  extended  so  as  to  inclnde  part  of  another 
»n  district  It  is  nnlikel;  Chat  any  part  of  an  arban  district  will  lie 
ide  mral.  When  the  snb-s«:tion  applies  the  order  or  scheme  miu* 
ke  a  provision  corresponding  to  those  contained  in  sab-section  (I), 
th  inch  modifications  as  are  necessaiy  to  make  that  sabMction 
plicatile  to  an  orban  parisl). 


^7'   yij^'wy 


Naming  of  Areas. 


225 


55.  (1.)  Where  a  parish  is  divided  or  united  or  grouped    Sect.  55. 
with  another  parish  by  an  order  in  pursuance  of  this  Act  poweTto 
each  new  parish  or  group  so  formed  shall  bear  such  name  change  name 
as  the  order  directs.  ^Ih!^'* """ 

Names  of  Pabibhes  and  Districts. — As  to  the  diyision  or  union 
of  parishes  by  an  order  of  the  council,  see  section  36  and  notes,  arUe^ 
p.  158. 

Section  38,  antej  p.  173,  gires  directions  as  to  the  provisions  which  a 
grouping  order  is  to  contain.  It  is  to  provide  (inter  alia)  for  the  name 
of  the  group  (section  38,  sub-section  (1)). 

A  copy  of  any  order  altering  any  local  area  or  name  must  be  sent  to 
the  Local  Government  Board  and  to  the  Board  of  Agriculture  (sec- 
tion 71,  pott), 

(2.)  Where  a  parish  is  divided  by  this  Act,  each  parish  Sub-sect  (2). 
so  formed  shall  bear  such  name  as  the  county  council 
direct. 

Afl  to  the  division  of  a  parish  into  two  or  more  separate  parishes  by 
the  Act  itself  (as  distinguished  from  an  order  made  in  pursuance  of  the 
Act),  see  section  1,  sub-section  (3),  ante,  pp.  4,  6. 

It  will  be  the  duty  of  the  county  council,  as  soon  as  possible  after  the 
parsing  of  the  Act,  to  assign  names  to  these  divided  parishes.  There  is 
no  provision  in  this  or  the  previous  sub-section  for  consulting  the 
wi<ihes  of  the  parish  similar  to  that  which  occurs  in  reference  to  the 
naming  of  a  parish  council  where  a  doubt  exists  as  to  the  name  of  the 
parish  (see  section  3,  sub-section  (9),  ante,  p.  16). 

(3.)  Any  district  council  may,  with  the  sanction  of  the  Sub-sect.  (3). 
county  council,  change  their  name  and  the  name  of  their 
district. 

In  the  case  of  a  district  council,  that  council  itself  is  the  body  to 
decide  whether  the  name  shall  be  changed  or  not;  but  the  consent  of 
the  county  council  is  necessary  to  give  effect  to  the  wishes  of  the 
inferior  authority. 

(4.)  Every  change  of  name  made  in  pursuance  of  this  Sub-sect.  (4). 
section  shall  be  published  in  such  manner  as  the  autho- 
rity authorising  the  change  may  direct,  and  shall  be 
notified  to  the  Local  Government  Board. 

The  authorising  authority  will,  it  seems,  be  in  all  cases  the  county 
council. 

(5.)  Any  such  change  of  name  shall  not  affect  any  Sub-sect  (6). 
rights  or  obligations  of    any  parish,  district,   council, 
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.  authority,  or  person,  or  render  defective  any  legal  pro- 
ceedingB,  and  any  legal  proceedings  may  be  oontinued  or 
commenced  ae  if  there  were  no  change  of  name. 

66.  (!■)  A  parish  or  district  council  may  appoint 
committees  consisting  either  wholly  or  partly  of  members 
of  the  council,  for  the  exercise  of  any  powers  which,  ia 
the  opinion  of  the  council,  can  be  properly  exercised  bj 
committees,  but  a  committee  shall  not  hold  office  beyond 
the  next  annual  meeting  of  the  council,  and  the  acts  of 
every  such  committee  shall  be  submitted  to  the  council 
for  their  approval. 

Provided  that  where  a  committee  is  appointed  by 
any  district  council  for  any  of  the  purposes  of  the 
Public  Health  Acts  or  Highway  Acts,  the  council  may 
authorise  the  committee  to  institute  any  proceeding  or 
do  any  act  which  the  council  might  have  instituted  or 
done  for  that  purpose  other  than  the  raising  of  any  loan 
or  the  making  of  any  rate  or  contract. 

COUHITTBES  OF  PABIBH  ok  DlBTBIGT  CoCNCILS.— Tbifi  pTOTL'Unil 

mppliex  tt)  all  jHriiih  coant-ilii  and  to  rural  diHCrict  conacilB,  and  lo  thr 
coDDcila  of  urbiui  districU  other  than  boroughs  (aab-nectioii  (4) ).  So 
far  fu  it  nlattR  to  district  councils,  tt  is  in  aubstitntioD  for  iieclionii  200 
and  201  of  the  Public  Health  Act,  181&,  which  are  repealed  bj  thi8  Act 
(■eeSchednlsU.);  tha  Iatt«raection«ntirelj,thefoTmerexcept  solar ss 
it  sppli«B  to  boroDghs.  These  two  aections  are  net  out  below  for  the 
pnrpose  of  comparimn  with  the  proriiuon  in  the  t«xt.    They  are  u 

Pnblic  Health  Act,  \»76,  a.  200  :— "  Ererj  urban  antborit;  ma;  finm 
time  to  time  appoint  ont  of  tbeir  own  nnmber  so  toAoj  persona  as  thtj 
maj  think  fit,  for  any  pnrpoce  of  thia  Act  which  in  the  opinion  uf  inch 
aathoritj  would  be  better  regulated  and  managed  bj  means  of  a  com- 
mittee :  Provided  that  a  committee  mj  appoiated  bhall  in  no  n)«  lie 
aatbnrised  to  borrow  any  money  to  make  any  rate,  or  to  enter  into  an)' 
contract,  and  shftll  be  snbject  to  any  regtilaliona  and  restrictions  nbitli 
may  be  imposed  by  tbe  aQthorily  that  formed  it." 

"  Section  201  : — A  rural  authority  may,  at  any  meeting  specisllj 
convened  for  the  purpose,  delegate  for  the  current  year  of  their  otEce 
all  their  powers  to  a  committee  consisting  wholly  of  their  own 
members  ;  proTided  that  one-third  at  least  of  such  committee  stiali 
consist  of  ex  pfflcia  gnardians,  bnt  in  case  ao  adequate  number  of  such 
tx  vffieio  gnardiana  does  not  exist,  then  the  nnmber  deficiani  shall  be 
made  up  of  elected  guardians ;  and  aoy  such  committee  shall  have  the 
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powers   by  this  Act   vested  in  the  rnral  anthority  by  which  it  was    SeOT.  56. 
formed,  and  shall  be  deemed  to  be  during  such  year  of  office  as  afore-  jTT 

laid  the  mral  anthority  of  the  district.*' 

Under  the  new  proyision  the  constitntion  of  these  committees  of 
district  councils  is  altered  ;  they  need  no  longer  consist  exda^ively  of 
members  of  the  council,  and,  of  course,  there  is  no  reference  to  em 
officio  guardians,  who  will  no  longer  exist  after  the  appointed  day 
(section  20,  snlvsection  (1),  ante). 

The  effect  of  the  proviso  upon  the  earlier  part  of  the  clause  is  not 
quite  clear,  but  it  appears  that  the  district  or  parish  council  may 
delegate  to  the  committee  any  of  their  powers,  and  any  delegated  power 
may  be  exercised  by  the  committee  as  if  they  were  the  district  or  parish 
council,  as  the  case  may  be,  but  the  acts  of  the  committee  will  always 
require  the  approval  of  the  council  which  appointed  it,  and  will  not  be 
valid  nntil  that  approval  has  been  obtained.  An  exception  to  this  rule 
is  made  by  the  proviso  in  cases  where  a  district  council  appoints  a 
committee  for  purposes  of  the  Public  Health  or  Highway  Acts  ;  in  such 
cases  the  district  council  may  authorise  the  committee  to  institute 
certain  proceedings  or  to  do  certain  acts,  and  in  respect  of  such  pro- 
ceedings or  acts  no  subsequent  confirmation  by  the  district  council  will 
be  required.  But  no  such  authorisation  is  to  be  given  with  respect  to 
raising  loans  or  making  rates  or  contracts.  All  committees  will  retire 
at  the  next  annual  meeting  after  their  appointment.  The  annual 
meeting  of  a  parish  council  is  to  be  held  on  or  within  seven  days  after 
the  15th  April  (section  S,  sub-sections  (4)  (7)  ).  The  annual  meeting 
of  a  district  council  is  to  be  held  as  soon  as  may  be  after  the  16th 
April  (section  59,  sub-section  (1),  po$t,  and  Public  Health  Act,  1875, 
s.  199,  and  First  Schedule  (1),  rule  (11)  ). 


•»,t. 
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(2.)  Where  a  parish  council  have  any  powers  and  Sub-sect.  (2)« 
duties  which  are  to  be  exercised  in  a  part  only  of  the 
parish,  or  in  relation  to  a  recreation  ground,  building,  or 
property  held  for  the  benefit  of  a  part  of  a  parish,  and 
the  part  has  a  defined  boundary,  the  parish  council  shall, 
if  required  by  a  parish  meeting  held  for  that  part, 
appoint  annually  to  exercise  such  powers  and  duties  a 
committee  consisting  partly  of  members  of  the  council 
and  partly  of  other  persons  representing  the  said  part  of 
the  parish. 

Joint  Committees  of  Pabish  Council  and  Representa- 
TITSS  OF  Pabt  of  PARISH. — ^This  sub-section  gives  to  a  part  of  a 
parish  having  a  defined  boundary  an  important  power  of  control  over 
the  exercise  by  the  parish  council  of  any  of  their  powers  and  duties  in 
relation  to  that  part.  It  has  already  been  provided  by  section  37  (antCy 
p.  173)  that  where  a  part  of  a  parish  has  a  defined  boundary  and  has 
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ight*  dietinct  from  the  rest  of  the  pftrish  the  conntf  council  nuj  aider 
bftl  the  eoDfleiit  of  a  poruli  meeting  held  for  th&t  part  nhall  be  raqnired 
or  anj  such  acts  of  the  parish  cooncil  aSectiog  thmw  ligbU  as  auj  be 
pecified  in  the  order.  Where  a  pint  committee  of  memben  of  the 
■ariih  coaacil  and  of  repreeentaCiTeo  of  the  part  of  the  paritb  bw  been 
ippointed  ander  tbe  proTiuoa  in  the  text  it  ironld  seem  that  it  will  he 
innecanary  lo  obtain  an  order  of  the  connt;  coancil  nnder  wction  3T, 

Ctuee  in  vhich  mch  a  committee  ma;  nsefallj  be  appointed  wilt 
aiae  where  an  adoptive  Act  has  been  adopted  b;  a  part  of  a  pariiih. 
lee  lections  7,  enb-aection  (T),  and  63,  sab'Section  (1),  and  notes,  anir. 

As  to  the  poweri  of  a  parinh  council  in  relation  to  recmtion 
[TOnods,  buildings,  and  parish  property,  see  sections  6,  sab-section  (1), 
>)  (iii.),  and  8,  sub-section  (1),  (a)  (i)  (i),  and  noten,  aiUe. 

A  committee  appointed  at  the  request  of  a  parish  meeting  for  a  part 
if  a  pariah  nnder  this  sub-section  will,  of  conne,  be  a  committee  of  the 
larish  coancil  and  subject  to  the  prorisions  of  anb-sectioiu  (1)  and  (-t). 

(3.)  With  respect  to  committees  of  parish  and  district 
jonocilB  the  provisionB  in  the  First  Schedule  to  this  Act 
ihall  have  effect. 


Part  4  of  tbe  Firat  Schednle  deals  with  the  proceedings  of  ct 
if  parish  or  district  conncils,  but  merelj  empowere  the  appointing  conndl 
o  frame  regulations  aa  to  the  qoonim,  proceedings,  place  of  meeting, 
ind  area  of  authority  of  a  committee,  and  subject  to  such  regulatioiu 
inables  a  committee  to  regulate  its  own  quorum,  proceedings,  uil 
dace  of  meeting,  and  gives  a  second  or  casting  vot«  to  the  chsinuin 
if  tbe  committee.    See  Schedule  I.,  Part  4,  pint. 

The  rules  applicable  to  committees  of  local  anthoritiea  conbuaed  in 
ichedale  I.  of  the  FubUc  Health  Act,  1876,  are  repealed  by  this  Act. 
iee  Schedule  11.,  pott. 

(4.)  This  section  shall  not  apply  to  the  council  of  a 
l>oroagb. 

Committees  op  Borodoh  Codkci lb.— Section  200  of  itie 
Pnblic  Health  Act,  1875  (set  ont  in  the  note  to  sab-secUon  (1), 
uite\  still  applies  to  the  appointment  of  committees  by  conncile  of 


57.  (1)  A  paneh  or  district  council  may  concur  with 
Etny  other  parish  or  district  council  or  councils  in  appoint- 
ing out  of  their  respective  bodies  a  joint  committee  for 
any  purpose  in  respect  of  which  they  are  jointly  interested, 
and  in  conferring,  with  or  without  conditions  or  restric- 
tions,  on  any  such  committee  any  powers  which,  the 
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appointing  council  might  exercise  if  the  purpose  related    Sect.  57. 
exclusively  to  their  own  parish  or  district. 

Joint  Committees  op  Pabish  and  Distbict  Councils.— 
Under  this  snb-section  joint  committees  may  be  appointed  bj  two  or 
more  district  cooncils,  by  two  or  more  parish  councils,  and  by  any 
namber  of  parish  and  district  councils  for  any  purpose  in  which  the 
appointing  coDncils  are  jointly  interested.  Such  purposes  are  numerous 
and  amongst  many  others  which  might  be  mentioned  are  the  inter- 
communication of  the  sewers  of  adjoining  districts  which  may 
be  the  subject  of  agreement  between  district  conjicils  (Public 
Health  Act,  1875,  s.  28)  ;  the  supply  of  water  by  one  district  council 
to  the  council  of  an  adjoining  district  (ib.,  section  61)  ;  and  the  pro- 
tection of  rights  of  way  (ante^  p.  138,  section  26)  ;  the  exercise  by  the 
council  of  a  parish  of  any  power  which  is  exercisable  outside  that 
parish,  such  as  the  acquisition  of  a  right  of  way  (section  8,  sub- 
jection (1),  (^),  afUe,  p.  52)  ;  the  doing  or  contributing  to  the  expense 
of  doing  any  of  the  matters  specified  in  section  8  (see  section  8, 
sub-section  (1),  (k)  )  ;  the  adoption  or  rejection  of  plans  for  the  sewerage 
or  water  supply  of  a  parish  which  are  under  the  consideration  of  a 
district  council  (see  section  16,  sub-section  (3),  and  note,  ante,  p.  108). 

It  will  be  noticed  that  very  large  powers  may  be  conferred  upon  a 
joint  committee  by  the  appointing  councils  under  the  present  clause. 

(2.)  Provided  that  a  council  shall  not  delegate  to  any  Sub-sect  (2). 
such  committee  any  power  to  borrow  money  or  make  any 
rate. 

It  wiU  be  observed  that  the  power  to  make  contracts  is  not  reserved, 
as  it  is  in  the  case  of  a  committee  authorised  by  a  district  council  to 
exercise  their  powers  under  the  Public  Health  or  Highway  Acts 
(section  56,  sub-section  (1)  ). 

(3.)  A  joint  committee  appointed  under  this  section  Sub-sect.  (3). 
shall  not  hold  ofl&ce  beyond  the  expiration  of  fourteen 
days  after  the  next  annual  meeting  of  any  of  the  councils 
who  appointed  it. 

An  to  the  annual  meetings  of  parish  and  district  councils,  see  note 
to  section  56,  sub-section  (1),  ante. 

The  period  of  fourteen  days  mentioned  in  the  text  is,  it  is  presumed, 
considered  sufficient  to  provide  against  a  joint  committee  holding  office 
after  the  annual  meeting  of  any  of  the  councils  who  appointed  it. 

(4.)  The  costs  of  a  joint  committee  under  this  section  Sub-sect.  (4). 
shall  be  defrayed  by  the  councils  by  whom  it  is  appointed 
in  such    proportions  as    they  may  agree  upon,   or   as 
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SicT.  57.    niay  be  determined^  in  case  of  difference  by  the  county 
~~        council. 

Snb-eectCB),  (5_j  Where  a  parish  council  can  under  this  Act  be 
required  to  appoint  a  committee  consisting  partly  of 
.  members  of  the  council  and  partly  of  other  persons,  tbftt 
requirement  may  also  be  made  in  the  case  of  a  joint 
committee,  and  shall  bq  duly  complied  with  by  the  parish 
councils  concerned  at  the  time  of  the  appointment  ot 
such  committee. 

Tbe  reference  is  to  section  66,  enb-xection  (2),  ante. 

Where  a  pftrinh  council  ia  aboat  to  join  in  appoiatiog  a  joint  com- 
mittee irith  power  to  perform  duties  in  reUtioD  to  a  part  of  the  parish 
having  a  defined  boondarj  and  sepamte  intcreiits,  the  conncil  iciU  be 
bonnti,  DpoQ  the  request  of  a  pnriiili  meeting  held  for  the  part,  lo 
appoint  a  representative  or  representatives  of  that  part  to  nit  upon  the 

Sect.  58.       58.  (!■)  ^be  accounts  of  the  receipts  and  payments  of 

.    ..—^        parish  and  district  councils,  and  of  parish  meetings  for 

accounts  of      parishes  not  having  parish  councils,  and  their  committees 

district  and     ^^  officers,  shall  be  made  up  yearly  to  tbe  thirty-first 

coancils  and     day  of  Marcb,  or  in  the  case  of  accounts  which  are  re- 

inqwctjon.       quired  to  be  audited  half-yearly,  theti  half-yearly  to  the 

thirtieth  day  of   September  and  the  thirty-first  day  of 

March  in  each  year,  and  in  such  form   as  tbe  Local 

Qovemment  Board  prescribe. 

MA.KENO  UF  Accounts. — Tbe  acconntx  in  a  boroagh  are  aadilcd 
half  jearlf  under  tbe  Municipal  Corporations  Act,  1S82,  s.  2G,  aod  tLi> 
applies  to  the  accounts  of  the  corporation  an  nrbwi  tanitarj  aathority- 
See  the  Public  Health  Act,  18T5,  s.  216. 

The  accDuntK  of  an  nrhan  authority  other  than  the  connci]  nf  a 
borough  arc  yearly  audited  under  tbe  Public  Health  Act,  197B,  s.  3(6. 

Tbe  accounts  of  a  board  of  gnardiann  are  anditcd  half  jearlj'  (Genera! 
Order  for  Aceunnls,  14tb  January,  1867),  and  this  is  apphed  to  tbe  guar- 
dians in  their  capacity  as  rural  sanitary  authority  (Public  Health  Act. 
ia75,  8.  248).  No  alteration  is  made  by  th»  Act  in  this  respccL  See 
the  next  sob-section. 

(2>  (2.)  Tbe  said  accounts  shall,  except  in  the  case  of 
accounts  audited  by  the  auditors  of  a  borough  (but  inclu- 
sive of  the  accounts  of  a  joint  committee  appointsd  by  a 
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borough  council  with  another  council  not  being  a  borough  Sect.  68, 
council),  be  audited  by  a  district  auditor,  and  the  enact- 
ments  relating  to  audit  by  district  auditors  of  accounts  of 
urban  sanitary  authorities  and  their  officers,  and  to  all 
matters  incidental  thereto  and  consequential  thereon, 
shall  apply  accordingly,  except  that  in  the  case  of  the 
accounts  of  rural  district  councils,  their  committees^  and 
officers,  the  audit  shall  be  half-yearly  instead  of  yearly. 

DiSTBlCT  AUDITOBS. — The  principal  enactments  here  incorporated 
are  thoge  contained  in  the  Pablic  Health  Act,  1875,  ss.  247  and  250,  as 
amended  by  the  District  Anditora  Act,  1879,  section  5  of  which  provides 
that  the  Local  GoYemment  Board  may  make  the  necessary  regulations 
as  to  the  andit  of  accounts.  The  sections  of  the  Act  of  1875  thus  incor- 
porated are  as  follows : — 

^  247.  Where  an  urban  authority  are  not  the  council  of  a  borough, 

the  following  regulations  with  respect  to  audit  shall  be  obserred; 

(namely,) 

''  (1.)  The  accounts  of  the  receipts  and  expenditure  under  this  Act  of 

such  authority  shall  be  audited  aod  examined  once  in  every 

year,  as  soon  as  can  be  after  the  twenty-fifth  day  of  March,  by 

the  auditor  of  accounts  relating  to  the  relief  of  the  poor  for  the 


union. 


"(3.)  Before  each  audit  such  authority  shall,  after  receiving  from  the 
auditor  the  requisite  appointment,  give  at  least  fourteen  days' 
notice  of  the  time  and  place  at  which  the  same  will  be  made, 
and  of  the  deposit  of  accounts  required  by  this  section,  by 
advertisement  in  some  one  or  more  of  the  local  newspapers 
circulating  in  the  district ;  and  the  production  of  the  news- 
paper containing  such  notice  shall  be  deemed  to  be  sufficient 
proof  of  such  notice  on  any  proceeding  whatsoever. 

''  (4.)  A  copy  of  the  accounts  duly  made  up  and  balanced,  together 
with  all  rate  books,  account  books,  deeds,  contracts,  accounts, 
vouchers,  and  receipts,  mentioned  or  referred  to  in  such 
accounts,  shall  be  deposited  in  the  office  of  such  authority,  and 
be  open,  during  office  hours  thereat,  to  the  inspection  of  all 
persons  interested  for  seven  clear  days  before  the  audit,  and 
all  such  persons  shall  be  at  liberty  to  take  copies  of  or  extracts 
from  the  same,  without  fee  or  reward ;  and  any  officer  of  such 
authority  duly  appointed  in  that  behalf  neglecting  to  make  up 
such  accounts  and  books  or  altering  such  accounts  and  books, 
or  allowing  them  to  be  altered  when  so  made  up,  or  refusing  to 
allow  inspection  thereof,  shall  be  liable  to  a  penalty  not  exeeed- 
mg  five  pounds. 
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"(6.)  For  the  pnrpoea  of  any  audit  ander  thU  Act,  every  auditor 
taaj,  h]  HDmmoiiii  Id  writjug,  reqaire  the  prodactioii  befme  him 
of  sU  books,  deeds,  contract^  acconnta,  Tonchers.  rcceipbi,  and 
other  docDments  and  paperg  which  be  ma;  deem  necenarf,  and 
maj  require  an;  penon  holding  or  acconntable  for  an;  BDch 
books,  deeds,  con  tntcts,  account^  vouch  en,  receipts,  docnmenix, 
or  papers  to  appear  before  him  at  any  Bnch  audit  or  aoj 
adjoBmmetit  thereof,  and  to  make  and  sifni  a  declaration  as  bi 
the  correctueea  of  the  same;  and  if  any  soch  person  neglects 
or  refuses  so  to  do,  or  to  produce  any  snch  bookn,  deeds, 
contracts,  accounts,  voDcbem,  receipts,  documents,  or  p«per«. 
or  to  make  or  sign  nuch  declaration,  be  shall  incur  for  CTCiy 
neglect  or  refnml  a  penalty  not  exceediog  forty  Hhillinge  ;  and 
if  he  falsely  or  corniptly  makes  or  signs  any  SDcb  declamtion, 
knowing  the  same  to  be  unlme  in  anj  material  pellicular,  he 
ahall  be  liable  to  the  penalties  inflicted  on  persona  guilty  at 
wilful  and  cormpt  perjury. 

"(6.)  Any  r&tepayer  or  owner  of  property  in  the  district  may  be 
present  at  the  audit,  and  may  make  any  objection  to  such 
acconnts  before  the  auditor;  and  snch  ratepayers  and  omen 
shall  have  the  same  right  of  appeal  against  allowance!!  by  an 
auditor  as  they  have  by  law  against  dinllowances. 

'  (T.)  Any  auditor  acting  in  pnmnance  of  this  section  shall  di)i»llow 
every  item  of  acconnt  contrary  to  law,  and  surcharge  the  xame 
on  the  peison  making  or  authorising  the  making  of  the  illegal 
payment,  and  shall  charge  agiunst  any  person  accounting  the 
amount  of  any  deficiency  or  loss  incurred  by  the  negligence  or 
miscondnct  of  that  person,  or  of  any  sum  which  ought  to  hare 
been  but  is  not  brought  into  account  by  that  person,  and  ehaU 
in  every  such  case  certi^  the  amount  dne  from  each  person, 
and  on  application  by  any  party  aggrieved  shall  state  in 
writing  the  reasons  for  his  deciuon  in  respect  of  such  disallow- 
ance or  surcharge,  and  also  of  any  allowance  which  he  may 
have  made. 

"  (6.)  Any  person  aggrieved  by  disallowance  made  may  apply  to  the 
Court  of  Queen's  Bench  for  a  writ  of  certiiirari  to  remove  the 
disallowance  into  the  said  court,  in  the  Kme  manner  and 
snbject  to  the  same  conditions  as  are  provided  in  the  case  of 
diaallowances  hj  anditurs  under  the  laws  for  the  time  being  in 
force  with  regard  to  the  relief  of  the  poor ;  and  the  nid  court 
shall  have  the  same  powers  with  respect  Ui  allowances,  dis- 
allowances, and  surcharges  nnder  this  Act  as  it  has  with 
respect  to  disallowancen  or  allowancen  by  the  said  auditors;  or 
in  lieu  of  Huch  applicntiou  any  person  bo  aggrieved  may  appeal 
to  the  Local  Government  Board,  which  board  shall  have  the 
nme  powers  in  the  case  of  the  appeal  as  it  possemes  in  the  case 
of  appeals  agunst  allowances,  diivdlowances,  and  surchan^ 
t^  the  said  poor  law  anditors; 
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'*  (9.)  Every  sum  certified  to  be  due  from  any  person  by  an  auditor  Sect.  58. 
under  this  Act  shall  be  paid  by  such  person  to  the  treasurer  of  Note. 
such  authority  within  fourteen  days  after  the  same  has  been  so 
certified,  unless  there  is  an  appeal  against  the  decision ;  and  if 
such  sum  is  not  so  paid,  and  there  is  no  such  appeal,  the  auditor 
shall  recover  the  same  from  the  person  against  whom  the  same 
has  been  certified  to  be  due  by  the  like  process  and  with  the 
like  powers  as  in  the  case  of  sums  certified  on  the  audit  of  the 
poor  rate  accounts,  and  shall  be  paid  by  such  authority  all  such 
costs  and  expenses,  including  a  reasonable  compensation  for 
loss  of  time  incurred  by  him  in  such  proceedings,  as  are  not 
recovered  by  him  from  such  person. 

"(10.)  Within  fourteen  days  after  the  completion  of  the  audit,  the 
auditor  shall  report  on  the  accounts  audited  and  examined,  and 
shall  deliver  such  report  to  the  clerk  of  such  authority,  who 
shall  cause  the  same  to  be  deposited  in  their  office,  and  shall 
publish  an  abstract  of  such  accounts  in  some  one  or  more  of  the 
local  newspapers  circulated  in  the  district. 

'*  Where  the  provisions  as  to  audit  of  any  local  Act  constituting  a 
board  of  improvement  commissioners  are  repugnant  to  or  inconsistent 
with  those  of  this  Act,  the  audit  of  the  accounts  of  such  improvement 
commissioners  shall  be  conducted  in  all  respects  in  accordance  with  the 
provisions  of  this  Act." 

**250.  The  accounts  under  this  Act  of  officers  or  assistants  of  any 
local  authority  who  are  required  to  receive  moneys  or  goods  on  behalf  of 
such  authority  shall  be  audited  by  the  auditors  or  auditor  of  the  accounts 
of  such  authority,  with  the  same  powers,  incidents,  and  consequences  as 
in  the  case  of  such  last-mentioned  accounts." 

The  Acts  relating  to  district  auditors  are  7  &  8  Vict  c.  101,  ss.  32 — 36 ; 
11  ii  12  Vict.  c.  91,  ss.  4—9;  12  &  13  Vict,  c  103,  ss.  9,  11 ;  29  &  30 
Vict  c.  1 13,  ss.  6 — 7 ;  42  Vict.  c.  6.  These  Acts  are  set  out  in  full  in 
the  Appendix  to  "  Lumley's  Public  Health." 

The  joint  committees  referred  to  in  the  text  are  those  which  may  be 
appointed  under  sections  53  and  57,  ante.  The  accounts  of  such  a  joint 
conmiittee  will  be  audited  by  the  district  auditors,  even  when  one  of  the 
councils  is  that  of  a  borough. 

(8.)  The  Local  Government  Board  may,  with  respect  Sub-sect  (3). 
to  any  audit  to  which  this  section  applies,  make  rules 
modifying  the  enactments  as  to  publication  of  notice  of 
the  audit  and  of  the  abstract  of  accounts  and  the  report 
of  the  auditor. 

This  provision  will  enable  the  Local  Government  Board  to  modify 
the  enactments  contained  in  the  Public  Health  Act,  1875,  s.  247,  sub- 
sections (3),  (4),  and  (10).    See  the  text  of  these  sub-sections,  supra. 
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(.        (4.)  Every  parochial  elector  of  &  rural  parish  may,  at 

^y  all   reaeoftable    times,    without  payment,    inspect   and 

take  copies  of  and  extracts  from  all  boolcs,  accounts,  and 

dooumenta  belonging  to  or  under  the  control  of  the  parish 

oounoU  of  the  parish  or  parish  meeting. 

■')■  (5.)  Every  parochial  elector  of  a  parish  in  a  rural 
district  may,  at  all  reasonable  times,  without  payment, 
iDspect  and  take  copies  of  and  extracts  from  all  books, 
accounts,  and  documents  belonging  to  or  under  the 
oODtrol  of  the  district  council  of  the  district. 


Inbpbction  of  Books  akb  Accocnts.— These  aab-sectioD*  applj 
to  the  boi>k%  Jcc,  aoder  the  conlral  of  the  pariah  cooiicil  or  meeting. 
uid  ander  the  control  uf  the  ranX  district  coanciL  It  will  be 
obgerved  that  no  penslt;  ie  imponed  for  refniMil  to  permit  or  hindering 
inspection. 

At  to  the  boolu,  ^.,  which  will  be  aoder  the  control  <rf  •  pirieli 
eooDcil  or  meeting,  me  section  17,  ■abjection  (S),  and  notes,  aate. 

59.  (1 J  Section  one  hundred  and  ninety-nine  and 
Schedule  I.  of  the  Public  Health  Act,  1875,  so  far  as 

,  that  schedule  is  unrepealed  (which  relate  to  the  meetings 
of  urban  authorities,  and  to  the  meetings    and   pro- 

[  ceedinga  of  local  boards),  shall  apply  in  the  case  of  every 
urban  district  council  other  than  a  borough  council  and 
of  Avery  rural  district  council  and  board  of  goardiana,  ss 
if  snch  district  council  or  board  were  a  local  board, 
except  that  the  chairman  of  the  council  or  board  may  be 
elected  from  outside  the  councillors  or  guardians. 

Peoceedinos  of  Distbict  Co  unci  lb.— Section  199  of  the  Public 
Health  Act,  187o,  pcoTides  that  "  every  urban  authority  (not  being  the 
council  of  a  borough)  Hhall  hold  an  annual  meeting  and  other  meetings 
for  the  traiMtctJon  of  btuineia  under  this  Act,  once  at  lesst  in  earh 
month,  and  at  auch  other  times  ar  may  be  Deceemry  for  prc^Krly 
executing  their  powert  and  duties  under  thii  Act.  Meetings  of  local 
boardn  shall  be  held  and  the  proceedings  thereat  shall  be  condneted  in 
accordance  with  the  rules  as  to  meetingx  and  proceedings  contained  in 
Schedule  I.  to  this  Act ;  and  any  improvement  comnassioneRi  may,  il 
they  think  fit,  adopt  all  or  any  of  such  rulen." 

Fart  0)  "^  '^^  First  Schedule  to  that  Act  conlajus  the  mlei  applic- 
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able  to  the  proceedingH  of  local  boards.    See  "  Lamley's  Pablic  Health,"    SecT.  69. 
p.  403.  — 

The  prorision  in  the  text  applies  tho8e  rules  and  also  the  enactment 
contained  in  section  199  as  to  the  meetings  of  nrban  anthorities  to  all 
district  councils,  nrban  and  rural  (except  the  council  of  a  borough), 
and  to  boards  of  guardians.  This  provision  will,  apparently,  supersede 
the  parts  of  the  General  Consolidated  Order  relating  to  meetings  of 
guardians  and  the  transaction  of  business  thereat.  But  see  sub-sec- 
tion (4),  infra. 

Chairman  op  Disteict  Council  and  op  Board  op  Guar- 
dians.— A  variation  is  made  to  rule  3  of  Part  (1)  of  the  First 
Schedule  above  mentioned  ;  under  that  rule  a  local  board  is  to  appoint 
at  their  annual  meeting  one  of  their  number  to  be  chairman  for  one 
year  at  all  meetings  at  which  he  is  present.  The  chairman  of  a  district 
council  or  board  of  guardians  may  be  elected  from  outside  the  coun- 
cillorB  or  gnardiaas.  This  has  already  been  enacted  as  regards  boards 
of  guardians  and  rural  district  councils  (ante^  section  20,  subjec- 
tion (7) )  ;  section  24,  sub-section  (4),  but  the  provision  in  the  text 
extends  to  the  chairmen  of  urban  district  councils  (other  than 
councils  of  boroughs). 

(2.)  Any  urban  district  council  other  than  a  borough  Sub-sect.  (2). 
council,  and  any  rural  district  council  and  board  of 
guardians  may,  if  they  think  fit,  appoint  a  vice-chairman 
to  hold  office  during  the  term  of  oflBce  of  the  chairman, 
and  the  vice-chairman  shall,  in  the  absence  or  during 
the  inability  of  the  chairman,  have  the  powers  and 
authority  of  the  chairman. 

V ice-Chairman. — Under  section  20,  sub-section  (7),  power  has 
already  been  given  to  a  board  of  guardians  to  elect  a  vice-chairman 
from  outside  their  own  body.  It  is  not  clear  that  this  power  has  been 
extended  to  rural  district  councils  by  section  24,  sub-section  (4),  and  no 
similar  provision  is  made  by  section  23,  which  deals  with  the  con- 
stitution of  urban  district  councils.  Under  the  present  claane,  how- 
ever, it  is  clearly  competent  for  any  of  these  bodies  to  appoint  a  vice* 
chairman,  bat  whether  (except  in  the  case  of  guardians)  he  may  b6 
appointed  from  outside  is  doubtful.  A  vice-chairman  so  appointed 
will  retire  at  the  expiration  of  the  chairman's  year  of  office. 

(3.)  Any  rural  district  council  shall  be  entitled  to  use  Sub-sect.  (3). 
for  the  purpose  of  their  meetings  and  proceedings  the 
board  room  and  offices  of  any  board  of  guardians  for 
the  union   comprising   their  district   at  all    reasonable 
hours,  and  if  any  question  arises  as  to  what  hours  are 
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Basooable  it  may  be  determined  by  the  Local  Govem- 
lent  Board. 

Ube  or  BOABD  ROOHE. — The  object  of  tha  provigion  u  h>  tjaltt 
le  nml  diatrict  council  U>  meet  at  the  boturd  room  of  the  gnwduu 
I  the  sune  mumer  u  the  rural  saoituy  knthority  of  the  onioD  tun 
Ltherto  done. 

(4.)  Nothing  in  this  section  shall  affect  any  powers  of 
iie  Local  Govemment  Board  with  respect  to  the  pro- 
eedings  of  guardians. 

Saving  ov  Powers  of  Local  Govebmmknt  Boaed.— The 
owen  of  the  Local  GoTemment  Board  depend  apon  4.  t  b  WilL  I, 

76,1.  15. 

]t  U  difllcalt  to  reconcile  thia  nib-section  with  nub-section  (1),  which 
(iplies  to  the  proceeding)!  of  gnardiftns  the  prorisions  of  Schedule  I, 
f  the  Public  Health  Act,  ISTG. 

(5.)  If  any  district  council,  other  than  a  borough 
ouncil,  become  anable  to  act,  whether  from  failure  to 
lect  or  otherwise,  the  county  council  of  the  county  in 
rhich  the  district  is  situate  may  order  electious  to  be 
eld  and  may  appoint  persons  to  form  the  district 
ouncil   until   the   newly   elected   members    come   into 


POWBBS    OP     ConNTY     CODNCIL     WHEBE     DiSTBICT     COOKCH. 

NABLE  TO  Act. — It  docR  not  appear  that  the  power  of  the  ttantj 
)nncil  nader  Ibis  clanra  can  be  exercised  by  a  joint  conunittee  ol 
maty  councils  where  the  district  is  situate  in  more  than  one  ctHmlj, 
I  maj  in  exceptional  circamatiuices  be  tbe  case  (section  38,  anb- 
«tion  (1)). 

(6.)  Kothing  in  this  Act  shall  affect  any  powers  of  the 
ecretary  of  State  under  the  Public  Health  Sup- 
lemental  Act  for  Aldershot,  1857,  or  the  position  of 
ersons  nominated  under  those  powers. 

Aldbebhot  Boakd  op  Health,— Under  the  Public  Health  Snp- 
ementU  Act  for  Alderahot,  1857,  the  SecreCsrf  of  State  for  War  his 
iwer  to  nominate  from  time  U>  time  three  members  of  the  local 
nrd  of  hc&lth  in  addition  to  the  elected  memben  of  that  bodj.    Thia 
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Miscellaneous,  Sect.  60.  .  ^ 

60.  a-)  The  councU  of  each  county  may,  from  time  to  p^i^i^""^ 
time,  by  order,  fix  or  alter  the  number  of  guardians  or  to  guardians, 
rural  district  councillors  to  be  elected  for  each  parish 
within  their  coimty,  and  for  those  purposes  may  exercise 
powers  of  adding  parishes  to  each  other  and  dividing 
parishes  into  wards,  similar  to  those  which  by  the  Acts 
relating  to  the  relief  of  the  poor  are,  for  the  purpose  of 
the  election  of  guardians,  vested  in  the  Local  Government 
Board. 

NUHBEB  OF  GUABDIANS  AND  RURAL  DISTRICT  COUNCILLORS. 

—The  power  to  fix  and  alter  the  nomber  of  guardians  has  hitherto 
escliutiTely  belonged  to  the  Local  Govemment  Board  under  4  &  5 
Will.  4,  c.  76,  8.  38,  and  7  &  8  Vict.  c.  101,  8.  18.  The  same  body 
derived  their  power  of  adding  parishes  to  each  other  from  31  &  32 
Vict.  c.  122,  8.  6.  That  section  provides  that  the  Local  Govemment 
Board  may  by  order  add  any  parish  in  a  onion,  the  population  of 
which,  according  to  the  last  censns,  does  not  exceed  300,  and  the  annual 
rateable  value  of  which  does  not  exceed  the  average  rateable  value  of 
the  parifthes  in  the  same  union,  according  to  the  valuation  lists  in  force 
for  the  time  being,  to  some  adjoining  parish  in  the  same  union  for  the 
purpose  of  the  election  of  guardians.  By  39  &  40  Vict.  c.  61,  s.  12, 
the  Local  Grovemment  Board  may  by  their  order  divide  any  parish  into 
wards  for  the  election  of  guardians,  and  determine  the  number  of 
guardians  to  be  elected  for  every  such  ward,  having  due  regard  to  the 
value  of  the  rateable  property  therein  ;  and  each  such  ward  is,  for  the 
purposes  of  such  election,  to  be  deemed  a  separate  parish  except  so  far 
a?)  the  Board  may  otherwise  order. 

These  powers  are  by  the  text  conferred  on  the  county  council  or  on 
the  joint  committee  in  the  cases  mentioned  in  sub-section  (3). 

(2.)  The  council  of  each  comity  may  for  the  pmrpose  of  Sub-sect.  (2). 
regulating  the  retirement  of  guardians  or  rural  district 
councillors,  in  cases  where  they  retire  by  thirds,  and  in 
order  that  as  nearly  as  may  be  one  third  of  the  persons 
elected  as  guardians  for  the  union,  and  one  third  of  the 
persons  elected  as  rural  district  councillors  for  the 
district,  shall  retire  in  each  year,  direct  in  which  year  or 
years  of  each  triennial  period  the  guardians  or  district 
councillors  for  each  parish,  waxd,  or  other  area  in  the 
union  or  rural  district  shall  retire. 

Retirement   op   Guardians  and  Rural   District  Coun- 
cillors.— Guardians  and  rural  district  councillors  will  retire  by  thirds 
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nnlinw  an  order  is  made  for  their  ■'imaltaneous  retirement  onder  .<m- 
tion  20,  nub-necCion  (6),  aittf.  p.  124.  As  each  (Hrish,  wftrd,  or  ^ap 
of  aailtd  p«ruh«i  will  not  hate  three  gnajdiaiw  or  coancillon.  tmi 
some  maj  have  more  and  othen  lest  than  that  nambor,  it  will  be  neco- 
sarj  tn  proiide  for  tha  yean  in  which  the  g^rdian.'  or  coDncillon  uf 
each  pariiih  will  retire.  Thou,  id  b  pariah  having  ont;  one  guirdiu, 
the  electioa  of  a  gnardian  can  take  place  only  once  in  three  TaT\ 
tboDgh  in  a  parish  with  three  there  maj  be  one  retirement  erei^  jtu, 
Aa  to  the  order  in  which  the  gnardiani  and  rural  district  coondllon 
first  elected  are  to  retire,  see  >>ection  79,  p»Mt. 

I.  (3.)  Where  a  poor  law  union  is  situate  in  more  than 
one  county,  the  power  under  this  section  of  fixing  or 
altering  the  number  of  gu&rdi&ns  or  rural  district  coud- 
oillors,  and  of  r^ulating  the  retirement  of  guardians  and 
of  diBtrict  councillors,  shall  be  exercised  by  a  joint  com- 
mittee of  the  councils  of  the  countieB  concerned,  but  if 
any  of  thoae  councils  do  not,  within  two  months  after 
request  from  any  other  of  them,  appoint  members  of  such 
joint  committee,  the  members  of  the  committee  actually 
appointed  shall  act  as  the  joint  committee. 

Provided  that  if  any  order  under  this  sub-section  is, 
within  six  weeks  after  the  making  thereof,  objected  to 
by  any  of  the  county  councils  concerned,  or  by  any  com- 
mittee of  any  of  those  councils  authorised  in  that  behalf, 
it  shall  be  of  no  effect  nntil  confirmed  by  the  Local 
Government  Board. 

Joint  Cohhittee. — Although  the  area  of  a  poor  law  onion  nuj 
be  altered  nnder  wction  30,  sab-section  (S),  anie,  p.  169,  the  genenl 
scheme  of  the  Act  is  to  leave  the  area  of  the  union  ontoached  eien 
when  it  extendn  into  two  counties.  Bpt,  in  that  case,  it  is  necesMiy 
that  the  poweia  of  fixinj;  and  altering  the  nnmber  of  guardians  aDil 
mrel  distnct  conncillon  and  of  reguladng  the  retirement  of  gnardian' 
and  rnral  district  couDcillore  Hhould  be  exercised  by  the  conntj  council* 
of  both  counties  into  which  the  union  extends  ;  hence  the  neceatitj  of 
a  joint  committee  to  act  for  the  entire  union.  It  is  to  be  abaerved 
that  the  power  of  dividinga  parish  into  wards  isnot  given  to  the  jmW 
committee  ;  that  power  apparentij  rests  with  the  conncil  of  the  connli 
in  which  the  pariah  U  situate.  It  will  still  be  necewarj  for  the  connlv 
council  of  each  coonly  to  fix  the  number  of  pariih  councillon  in  eacli 
parish  in  their  own  cooatj,  but  the  joint  committee  will  proTide  fot 
the  simullaneouB  retirement  of  guardians  under  section  20,  sub- 
section (6).  ante,  p.  121,  and  for  the  retirement  of  guardians  fir"! 
•leetad  under  section  79,  pot.  See  HCtiou  31,  sub-section  (4).  awlr. 
P.1S1. 
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Note, 


The  nnmber  of  members  appointed  by  ecu:h  county  coancil  to  aerYe    Sbct.  60. 
on  the  joint  committee  will  apparently  be  fixed  by  agreement 

The  proriso  givefl  in  effect  an  appeal  to  the  Local  Government  Board, 
at  the  instance  of  any  county  council  concerned,  or  any  committee 
f9ecially  authorised  by  them  to  conflider  the  orders  made  by  the  joint 
conmiittee  and  to  appeal  therefrom  if  necessary. 

(4.)  Where  under  any  local  and  personal  Act  guardians  Sub-sect.  (4). 
of  a  poor  law  union  are  elected  for  districts,  whether 
called  by  that  name  or  not,  the  provisions  of  this  Act 
with  respect  to  the  election  of  guardians  shall  apply  as  if 
each  of  the  districts  were  a  parish. 

Elections  for  Districts. — In  a  few  unions  and  parishes  guardians 
or  as  they  are  sometimes  called  governors  of  the  poor  are  elected  under 
local  acts.  Where  the  areas  for  which  separate  g^nardians  are  elected 
are  not  perishes,  they  are  to  be  deemed  parishes  so  that  the  county 
coancil  will  have  the  same  powers  for  the  purposes  of  the  election  of 
guardians  for  such  areas  as  if  they  were  parishes. 

(5.)  The  board  of  guardians  of  a  union  elected  in  pur-  Sub-sect.  (5). 
suance  of  this  Act  shall,  save  as  otherwise  provided  by 
an  order  of  the  Local  Government  Board,  made  on  the 
application  of  those  guardians,  have  the  same  powers 
and  duties  under  any  local  and  personal  Act  as  the  exist- 
ing board  of  guardians. 

Local  Acts. — ^This  provision  preserves  the  provisions  of  the  local 
Act!*,  except  as  regards  the  qualification  and  mode  of  election,  and 
the  powers  of  the  county  council  by  virtue  of  the  preceding  iub- 
section. 

(6.)  Nothing  in  this  Act  shall  alter  the  constitution  of  Sub-sect.  (6). 
the  corporation  of  the  guardians  of  the  poor  within  the 
city  of  Oxford,  or  the  election  or  qualification  of  the 
members  thereof,  except  those  members  who  are  elected 
by  the  ratepayers  of  parishes. 

Oxford. — The  guardians  of  the  poor  of  the  city  of  Oxford  are 
elected  under  a  local  Act 


61.  No  parish  meeting  or  meeting  of  a  parish  council,    Seot.  61. 
or  of  a  district  council,  or  of  a  board  of  guardians  shall  piace^meet* 
be  held  in  premises  licensed  for  the  sale  of  intoxicating  ing  of  parish 
liquor,  except  in  cases  where  no  other  suitable  room  is  ^'^  ^"*"<^' 
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mailable  for  such  meeting  either  free  of  charge  or  at  a 
aeonable  cost. 

Aa  to  the  lue  of  BchoolroomH  and  rooms  maintained  oat  of  i  local 
t«  for  holding  parish  meedagB,  and  meetingB  of  parish  coancilr,  kc 
:doD  i,  and  note,  anlr,  p.  17. 

62.  (1-)  Where  there  is  in  any  urban  district,  or  part 
an  urban  district,  any  authority  constituted  under  any 
the  adoptive  Acts,  the  council  of  that  district  may 

solve  that  the  powers,  duties,  property,  debts,  aod 
ibihties  of  that  authority  shall  be  transferred  to  the 
lUQCil  aa  from  the  date  specified  in  the  resolntioa,  and 
x)n  that  date  the  same  shall  be  transferred  accordingly, 
id  the  authority  shall  cease  to  exist,  and  the  conncii 
lall  be  the  successors  of  that  authority. 

Adoptive  Act  Abba  in  Ubban  Histbict:  Fowkb*  of  Dis- 
ilCT  Council. — The  tranefer  of  the  powere,  fcc.,  of  existing  aalbo- 
i«a  under  nay  of  the  adoptive  Acta  in  niral  parishes  is  dealt  with  in 
:tiOTM  7,  Hiib->^ection  (6),  and  6S,  anit. 

The  present  proviaion  refen  onlj  to  anch  a  tranafer  in  a  case  nhtrt 
e  of  those  Acts  has  been  adopted  in  an  urban  district  or  part  of  an 
ban  district  before  the  appointed  day.  The  transfer  in  Utbt  effected 
the  paiwDg  of  a  reaolnlion  h;  the  urban  diatnct  council.  It  ia  eab- 
tted  that  upon  such  a  transfer  being  effected  the  bnrdea  of  the 
penses  incurred  in  the  execution  of  the  adoptive  Act,  and  the  benefit 
the  property  and  income  applicable  to  or  arising  out  of  its  exnn- 
in  will  remain  the  harden  and  the  benefit  of  the  area  under  tlie 
iptire  Act,  and  will  not  be  throirn  upon  or  enjoyed  by  the  parte  of. 
I  urban  districts  which  hare  not  adopted  the  Act.  See  not«  to  aec- 
D  53,  enb-«eclion  (3),  ante,  p.  221,  and  section  67,  pott. 

(2.)  After  the  appointed  day  any  of  the  adoptive  Acts 
tail  not  be  adopted  for  any  port  of  an  urban  district 
ithout  the  approval  of  the  council  of  that  district. 

63.  (1)  Where  the  powers  of  a  district  council  are  by 
rtue  of  a  resolution  under  this  Act  transferred  to  a 
unty  council,  the  following  provisions  shall  have 
'ect : — 

(a.)  Notice  of  the  resolution  of  the  county  council  by 
virtue  of  which  the  transfer  is  mode  shall  be 
forthwith  sent  to  the  district  couJicil  and  to  (he 
Local  Government  Board : 
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(b.)  The  expenses  incurred  by  the  county  council  shall  Segt.  63. 
be  a  debt  from  the  district  council  to  the  county  """ 
council,  and  shall  be  defrayed  as  part  of  the 
expenses  of  the  district  council  in  the  execution 
of  the  Public  Health  Acts,  and  the  district 
council  shall  have  the  like  power  of  raising  the 
money  as  for  the  defraying  of  those  expenses : 

(c.)  The  county  coimcil  for  the  purpose  of  the  powers 
transferred  may  on  behalf  of  the'district  council 
borrow  subject  to  the  like  conditions,  in  the^like 
manner,  and  on  the  security  of  the  like  fund  or 
rate,  as  the  district  council  might  have  borrowed 
for  the  purpose  of  those  powers : 

(d,)  The  county  council  may  charge  the  said  fund  or 
rate  with  the  payment  of  the  principal  and  in- 
terest of  the  loan,  and  the  loan  with  the  interest 
thereon  shall  be  paid  by  the  district  council  in 
like  manner,  and  the  charge  shall  have  the  like 
effect,  as  if  the  loan  were  lawfully  raised  and 
charged  on  that  fund  or  rate  by  the  district 
council : 

(e.)  The  county  council  shall  keep  separate  accounts 
of  all  receipts  and  expenditure  in  respect  of  the 
said  powers : 

(/.)  The  county  council  may  by  order  vest  in  the  dis- 
trict council  all  or  any  of  the  powers,  duties, 
property,  debts,  and  liabilities  of  the  county 
council  in  relation  to  any  of  the  said  powers, 
and  the  property,  debts,  and  liabilities  so  vested 
shall  be  deemed  to  have  been  acquired  or 
incurred  by  the  district  council  for  the  purpose 
of  those  powers. 

Pbocsbdinos  on  Transfeb  of  Powebs  of  District  Council 
TO  CouNTT  Council.— This  sub-section  will  apply  where  a  coonty 
coancil  has  resolyed  apon  the  complaint  of  a  parish  conncil  of  the  de- 
fault of  a  district  coancil  that  the  duties  and  powers  of  the  district 
coimcil  for  the  purpose  of  the  matter  complained  of  shall  be  transferred 
to  the  coontj  coancil  (section  16,  and  section  26,  sab-section  (4)  ). 

Expenses. — As  to  the  manner  in  which  the  expenses  of  a  rural  dis- 
trict council  are  to  be  defrayed,  see  section  29,  and  notes,  arUe^  p.  146. 
It  would  seem  that  the  provisoes  to  that  section  will  apply  to  the 
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Sect.  63.    cxp^nAcs  to  which  the  preMent  rab-section  relates.    It  will  be  remem- 
-;—  bered  that  a  complaint  of  a  parish  council  may  relate  to  a  default  of  a 

-''"^^'         difltrict  council  in  the  exercise  of  their  powers  as  highway  authority. 

BOBBOWINO  PowEBS. — As  to  the  borrowing  powers  of  a  rural  di^ 
trict  council,  see  notes  to  section  29,  a-nte^  p.  146. 

Re-yesting  of  Powebs  in  Distbiot  Council.— Clause  (/)  enables 
the  county  council  to  hand  over  any  property  acquired  for  the  purposes  of 
the  exercise  of  the  powers  of  the  district  council  by  the  county  council, 
and  to  put  the  district  council  in  the  same  position  as  regards  powers, 
duties,  debts,  and  liabilities  relating  to  the  subject  matter  of  the  com- 
plaint, as  if  the  powers  of  the  district  council  had  been  exercised  bj 
that  council  in  the  first  instance,  and  no  complaint  had  been  made. 

Sub-sect.  (2).  (2.)  Where  a  rural  district  is  situate  in  two  or  more 
counties  a  parish  council  complaining  under  this  Act  may 
complain  to  the  county  council  of  the  county  in  which 
the  parish  is  situate,  and  if  the  subject-matter  of  the 
complaint  affects  any  other  county  the  complaint  shall 
be  referred  to  a  joint  committee  of  the  councils  of  the 
counties  concerned,  and  any  question  arising  as  to  the 
constitution  of  such  joint  committee  shall  be  determined 
by  the  Local  Government  Board,  and  if  any  members  of 
the  joint  committee  are  not  appointed  the  members  who 
are  actually  appointed  shall  act  as  the  joint  committee. 

Pboceedings  on  Complaints  whbbb  Rubal  Distbicts 
SITUATE  IN  Two  OB  MOBE  COUNTIES.— Where  a  complaint  is 
referred  to  a  joint  committee  of  county  councils  under  this  sub-section, 
it  appears  that  that  joint  committee  will  have  power  to  determine 
whether  or  not  any  action  is  to  be  taken  in  the  matter  of  the  com- 
plaint, and  whether  if  action  is  to  be  taken  it  is  to  be  taken  by  the 
method  of  taking  over  the  powers  of  the  defaulting  district  council,  or 

by  the  method  of  compelling  that  council  to  perform  the  duty  in  respect 

of  which  the  complaint  is  made,  see  note  to  section  16,  an/^f,  p.  105. 
The  body  to  take  action  in  either  of  these  ways  will  be,  it  is  submitted, 

the  joint  committee  of  the  county  councils,  and  not  the  county  council 

to  whom  the  complaint  was  originally  made. 

Sect.  64.  64.  A  county  council  may  employ  a  district  council  as 

PowOTto  act  *^®^^  agents  in  the  transaction  of  any  administrative  busi- 

through  dis-  ness  on  matters  arising  in,  or  affecting  the  interests  of, 

trict  council  its  own  district. 

This  section  may  relate  to  most  of  the  administratiye  busineas  referred 
to  by  that  description.  See  section  3  of  the  Local  Goremment  Act, 
lg88. 
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65.  Where  any  improvement  commission  affected  by   Sect.  65. 
this  Act  have   any   powers,  duties,  property,  debts,  or  gavinTfor 
liabilities  in  respect  of  any  harbour,  the  improvement  harbour 
commission  shall  continue  to  exist  and  be  elected  for  the  P*'^®™' 
purpose  thereof,  and  shall  continue  as  a  separate  body,  as 

if  this  Act  had  not  passed,  and  the  property,  debts,  and 
liabilities  shall  be  apportioned  between  the  district  council 
for  the  district  and  the  commission  so  continuing  and  the 
adjustment  arising  out  of  the  apportionment  shall  be 
determined  in  manner  provided  by  this  Act. 

This  section  will  apply  where  the  commissioners  nnder  an  improre- 
ment  Act  have  powers,  &c.,  in  respect  of  a  harbour.  The  commissioners 
will  be  elected  as  heretofore,  and  will  continue  to  have  the  same  powers 
as  to  the  harbour.  The  property,  debts,  and  liabilities  of  the  improve- 
ment commissioners  will  be  apportioned  between  the  district  council 
and  the  commissioners  for  harbour  purposes,  or  an  adjustment  will  be 
made  according  to  section  68,  post. 

66.  Nothing  in  this  Act  shall  affect  the  trusteeship,    Seot.  66. 
management,  or  control  of  any  elementary  school.  SavinTfor 

"  Elementary  school "  is  defined  by  section  75,  sub-section  (2),  post,  gchools^^ 
Section  4,  artte^  provides  that  any  suitable  room  in  a  public  elemen- 
tary school  may,  under  certain  circumstances,  be  used  for  the  meetings 
of  different  bodies  and  persons.  A  certain  control  over  the  use  of  such 
rooms  is  thus  given  to  the  bodies  and  persons  named,  but  the  general 
control  over  the  school  is  not  affected,  and  it  does  not  appear  that 
section  4  and  the  present  section  are  inconsistent  with  each  other. 

67.  Where  any  powers  and  duties  are  transferred  by    Sect.  67. 
this  Act  from  one  authority  to  another  authority —  Transfer  of 

property  and 

(1.)  All  property  held  by  the  first  authority  for  the  debts  and 
purpose  or  by  virtue  of  such  powers  and  duties  ^^^^^i^^®^* 
shall  pass  to  and  vest  in  the  other  authority, 
subject  to  all  debts  and  liabilities  affecting  the 
same ;  and 

(2.)  The  latter  authority  shall  hold  the  same  for  the  Sub-seot.  (2). 
estate,  interest,  and  purposes,  and  subject  to 
the  covenants,  conditions,  and  restrictions  for 
i^d  subject  to  which  the  property  would  have 
been  held  if  this  Act  had  not  passed,  so  far  as 

B  2 
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Bed  by  or  in  pursuance  of 

I  of  the  first  authority 
such  powers  and  duties 
i  liabilities  of  the  latter 
rayed  out  of  the  like  pro- 
which  they  would  have 
Qt  had  not  passed. 

a,  AND  LiABILiTIBS.— The 
bicfa  the  kboTe  proTuioiui  vrill 

property  veated  in  oTeIwec^  or 
s  of  a  mnJ  to  paruh  conncil 
)■ 

al  parub  of  powers,  dniiee,  utd 
iwardeiu  (section  6,  gDl>-*ectioD 
raeers  and  cbnTchwardenB,  »  to 
,  enb-Mction  (1),  (e.)  ;  uid  of 
ub-neclion  (*)). 
■litj  nnder  tbe  adoptive  Acta  to 
63,  BDtMWCtioM  (1),  (2)),  or  to 
62). 

I  of  powers,  ftc,  of  mrtJ  mni- 
thority  (iecKoB  28). 
7wert  of  jotticeB  ont  of  uHnonv 
II 27  and  32). 

tion  100  of  the  Local  Goreni- 
rith  this  Act  by  Mction  TE,  poit, 
XD  ut  oat,  ante,  p.  222. 
tbu  lection  will  ariie  when 

wction  19,  mb-aectioni  (4)  utd 
iDcil.  Id  iDch  a  case  die  powen 
it  meeting,  bat  tbe  property  is 
ra  (mb^ection* 


lent  is  required  for  the 
order,  or  thing  made  or 

B  adjustment  is  not  other- 
srested  may  make  agree- 
nay  thereby  adjust  an; 
ties,  and  expenses,  so  far 
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as  affected  by  this  Act,  or  suoh  soheme,  order,  or  thing,    Sbct.  68. 
of  the  parties  to  the  agreement.  "~" 

Adjustment. — In  some  cases  an  adjustment  under  this  Act  is 
specially  proyided  for.  See,  for  example,  section  64,  sub-section  (1)  (pi). 
When  there  is  no  such  special  provision,  an  adjustment  may  be  necessary 
under  this  section.  It  is  impossible  to  exhaust  the  cases  in  which  such 
adjustment  will  be  required,  but  it  may  be  stated  generally  that  when  a 
parish  haying  property  or  debts  is  divided,  the  property  and  debts  must 
be  apportioned  between  the  two  new  parishes.  So  if  one  parish  is 
added  to  another,  an  arrangement  must  be  made  so  that  one  does  not 
receive  an  midue  advantage  or  disadvantage,  by  reason  of  the  property 
and  debts  becoming  common  to  the  united  parish.  Thus,  if  one  had 
property  and  the  other  had  none,  it  would  be  &ir  for  the  latter  to  make 
some  equivalent  contributions  to  the  common  stock.  The  same  principles 
will  apply  equally  if  the  area  of  a  dlBtrict  is  changed.  And  there  will 
generally  be  some  adjustment  in  respect  of  compensation  to  existing 
officers. 

(2.)  The  agreement  may  provide  for  the  transfer  or  Sub-sect  (2\ 
retention  of  any  property,  debts,  or  liabilities,  with  or 
without  any  conditions,  and  for  the  joint  use  of  any 
property,  and  for  payment  by  either  party  to  the  agree- 
ment in  respect  of  property,  debts,  and  liabilities  so 
transferred  or  retained,  or  of  such  joint  user,  and  in 
respect  of  the  salary  or  remuneration  of  any  officer  or 
person,  and  that  either  by  way  of  an  annual  pa3rment  or, 
except  in  the  case  of  a  salary  or  remuneration,  by  way  of 
a  capital  sum,  or  of  a  terminable  annuity  for  a  period 
not  exceeding  that  allowed  by  the  Local  Oovernment 
Board :  Provided  that  where  any  of  the  authorities 
interested  is  a  board  of  guardians,  any  such  agreement, 
80  far  as  it  relates  to  the  joint  use  of  any  property,  shall 
be  subject  to  the  approval  of  the  Local  Government 
Board. 

Pbovisions  to  be  made  on  Adjustment.— Property  belonging 
to  the  undivided  area  may  be  retained  by  or  transferred  to  one  of  the 
divisions.  The  other  must  make  some  return,  as  by  taking  the  sole 
burden  or  a  greater  share  of  some  liability,  or  by  the  payment  of  some 
capital  or  annual  sum.  Debts  and  liabilities  may  be  adjusted  in  like 
maimer. 

The  payment  or  remuneration  of  an  officer  may  be  a  subject  of 
adiogtment  if  the  officer  remains  in  the  service  of  both  constituted 
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■nthoritiM.  And  the  eoropenwtionpAjabIc  to »□. officer aadeiMclioo II, 

mb-aectioD  (T),  j"^,  may  haie  to  be  adjusted  in  like  maimeT. 

The  proviso  onlj  applies  where  one  of  ihe  aDthoHn«e  ix  >  board 
of  gnsrdiaDH,  and  tlie  agreement  relates  to  the  joint  use  of  piopertj. 

(3.)  In  default  of  an  agreement,  and  as  far  aB  any  such 
agreement  does  not  extend,  such  adjustment  shall  be 
referred  to  arbitration  in  accordance  with  the  Arbitration 
Act,  1869,  and  the  arbitrator  shall  have  power  to  disallow 
as  costs  in  the  arbitration  the  costs  of  any  witness  whom 
he  considers  to  have  been  called  unnecessarily,  and  any 
other  costs  which  he  considers  to  have  been  incurred 
unnecessarily,  and  his  award  may  provide  for  any  matter 
for  which  an  agreement  might  have  provided. 

Abbitration.— The  award  will  be  b;  a  single  arbitrator  a;^in(ed 
by  agreement  or  by  order  of  the  conrt  in  case  of  difference.  Thelcno:! 
of  the  mbmiaxion,  nnlewt  altered  by  agreement,  will  be  those  mentiimed 
in  Ihe  Fintt  Scbedole  to  Ihe  Ael  of  1889,  with  Ihe  additional  power  as 
Co  costs  mentioned  in  the  text. 

(4.)  Any^sum  required  to  be  paid  by  any  authority  for 
the  purpose  of  adjustment  may  be  paid  as  part  of  the 
general  expenses  of  exercising  their  duties  under  this 
Act,  or  out  of  auch  special  fund  as  the  authority,  with 
the  approval  of  the  Local  Government  Board,  direct, 
and  if  it  is  a  capital  sum  the  payment  thereof  shall  be  a 
purpose  for  which  the  authority  may  borrow  under  the 
Acts  relating  to  such  authority,  on  the  security  of  all 
or  any  of  the  funds,  rates,  and  revenues  of  the  authority, 
and  any  such  sum  may  be  borrowed  without  the  consent 
of  any  authority,  so  that  it  be  repaid  within  such  period 
as  the  Local  Government  Board  may  sanction. 

GekbbA-L  Expshseb.— See  the  notei  to  sectiui  29. 

BOBBOWIHO  Fon'EBS.  —  A  parish  council  may  borrow  nndsr 
section  12  of  this  Act,  avte,  p.  87. 

Urban  and  rnral  district  council"  may  borrow  in  manner  proxided  hjr 
the  Pnblic  Health  Act,  I87n,  h.  233,  and  following  sections.  In  tht 
cafe  of  a  mral  diptrict  conncil  the  secnrity  for  the  loan  is  Ihe  rate  tat 
genetal  expenses,  (jjnte,  p.  146,)  and  in  the  case  of  special  expenie*  tlie 
rates  of  the  particnlar  parinh  or  parishes  npon  which  the  expeoMs  ai» 
chargeable.    Guardians  may  borrow  nnder  B2  &  B3  Vict.  c.  66,  i.  3. 

No  conm.-iit  will  be  required  for  Ibe  loan,  bnt  the  period  of  repqytncDt 
will  be  Axed  by  the  Local  GoTemment  Board. 
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(d.)  Afiy  capital  stun  paid  to  any  authority  for  the  Sbct.  68. 
purpose  of  any  adjustment  under  this  Act  shall  be  treated 
as  capital,  and  applied,  with  the  sanction  of  the  Local 
Gk>vemment  Board,  either  in  the  repayment  of  debt 
or  for  any  other,  purpose  for  which  capital  money  may 
be  applied. 

Application  of  Capital  Sums.— The  effect  of  this  provision  is 
to  prevent  the  application  of  the  snms  in:  question  in  aid  of  cnrrent 
ratea.  Such  soms  niay  be  applied  in  repayment  of  debt  or  for  any  other 
purpose  for  which  money  might  be  borrowed. 

69.  Where  an  alteration  of  any  area  is  made  by  this    Sect.  69. 
Act,  an  order  for  any  of  the  matters  mentioned  in  section  p^^eTto  deal 
fifty-nine  of  the  Local  Government  Act,  1888,  may,  if  it  with  mattera 
appears  to  the  county  council  desirable,  be  made  by  the  "Jeraltion^of^ 
county  council,  or,  in  the  case  of  an  area  situate  in  more  bonndaries. 
than  one  county,  by  a  joint  committee  of  county  councils, 
but   nothing  in  this  section  shall  empower  a   county 
council  or  joint  committee  to  alter  the  boundaries  of  a 
county. 

Section  59  of  the  Local  Government  Act,  1888,  proyides  as 
follows  : — 

**(1.)  A  scheme  or  order  under  this  Act  may;  make  sach  admin- 
istratiye  and  judicial  arrangements  incidental  to  or  consequential  on 
any  alteration  of  boundaries,  authorities,  or  other  matters  made  by  the 
scheme  or  order  as  may  seem  expedient. 

^*(2.)  A  place  which  is  part  of  an  administrative  county  for  the 

purposes  of  this  Act  shall,  subject  as  in  this  Act  mentioned,  form  part 

of  that,  county  for  all  purposes,  whether  sheriff,  lieutenant,  ou^tos 

roiultrrumj  justices,  militia,  coroner,  or  other  :  Provided  that— 

(a.)  Notwithstanding  this  enactment,  each  of  the  entire  counties  of 

York,  Lincoln,  Sussex,  Suffolk,  Northampton,  and  Cambridge, 

shall  continue  to  be  one  county  for  the  said  purposes  so  far  as 

it  is  one  county  at  the  passing  of  this  Act ;  and 

(&.)  This  enactment  shall  not  affect  the  existing  powers  or  privileges 

of  any  city  or  borough  as  respects  the  sheriff,  lieutenant, 

militia,  justices,  or  coroner ;  but  if  any  county  borough  is,  at 

the  passing  of  this  Act,  a  part  of  any  county  for  any  of  the 

above  purposes,  nothing  in  this  Act  shall  prevent  the  same 

from  continuing  to  be  part  of  that  county  for  that  purpose ; 

and 

(r.)  This  enactment  shaU  not  affect  parliamentary  elections  nor  the 

right  to  Tote  at  the  election  of  a  member  to  serve  in  Parlia- 

mtnt,  nor  land  tax,  tithes,  or  tithe  rentcharge,  nor  the  «rea 
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Sect.  69.  within  which  any  Mshop,  parson,  or  other  ecclesiastical  pawn 

has  any  cure  of  sonls  or  jnrisdiction. 


yate. 


**  (4.)  Any  scheme  or  order  made  in  pursuance  of  this  Act  may,  so 
far  as  may  seem  necessary  or  proper  for  the  purposes  of  the  scheme  or 
order,  provide  for  all  or  any  of  the  following  matters,  that  is  to  say,— 
(a,)  May  proride  for  the  abolition,  restriction,  or  establishment,  or 
extension,  of  the  jurisdiction  of  any  local  authority  in  or  orer 
any  part  of  the  area  affected  by  the  scheme  or  order,  and  for 
the  adjustment  or  alteration  of  the  boundaries  of  snch  area, 
and  for  the  constitution  of  the  local  authorities  therein,  and 
may  deal  with  the  powers  and  daties  of  any  council,  local 
authorities,  quarter  sessions,  justices  of  the  peace,  coroners, 
sheriff,  lieutenant,  cutto*  rotulorum,  clerk  of  the  peace,  and 
other  officer  therein,  and  with  the  costs  of  any  such  authorities, 
sessions,  persons,  or  officers  as  aforesaid,  and  may  determine 
the  status  of  any  such  area  as  a  component  part  of  any  larger 
area,  and  provide  for  the  election  of  represeDtatiyes  in  such 
area,  and  may  extend  to  any  altered  area  the  prorisions  of 
any  local  Act  which  were  preyiously  in  force  in  a  portion  of 
the  area ;  and 

(ft.)  May  make  temporary  provision  for  meeting  the  debts  and 
liabilities  of  the  various  authorities  affected  by  the  scheme  or 
order,  for  the  management  of  their  property,  and  for 
regulating  the  duties,  position,  and  remuneration  of  officers 
affected  by  the  scheme  or  order,  and  applying  to  them  the 
provisions  of  this  Act  as  to  existing  officers ;  and 

(<T.)  May  provide  for  the  transfer  of  any  writs,  process,  records,  and 
documents,  relating  to  or  to  be  executed  in  any  part  of  the 
area  affected  by  the  scheme  or  order,  and  for  determining 
questions  arising  from  such  transfer ;  and 

(d,)  May  provide  for  all  matters  which  appear  necessary  or  proper 
for  bringing  into  operation  and  giving  full  effect  to  the 
scheme  or  order ;  and 

(eJ)  May  adjust  any  property,  debts,  and  liabilities  affected  by  the 
scheme  or  order. 

**  (6.)  Where  an  alteration  of  boundaries  of  a  county  is  made  by  this 
Act  an  order  for  any  of  the  above-mentioned  matten  may,  if  it  appears 
to  the  Local  Government  Board  desirable,  be  made  by  that  Board,  bat 
such  order,  if  petitioned  against  by  any  council,  sessions,  or  local 
authority  affected  thereby,  within  three  months  after  notice  of  such 
order  is  given  in  accordance  with  this  Act,  shall  be  provinooal 
only,  unless  the  petition  is  withdrawn  or  the  order  is  confirmed  by 
Parliament. 

^*  (6.)  A  scheme  or  order  may  be  made  for  amending  any  scheme  or 
order  previously  made  in  pursuance  of  this  Act,  and  may  be  made  by 
the  same  authority  and  after  the  same  procedure  as  the  original  schetss 
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or  order.    Where  a  provision  of  this  Act  respecting  a  scheme  or  order    Sbct.  69. 
requires  the  scheme  or  order  to  he  laid  before  Parliament,  or  to  be  con-  - — 

firmed  hj  Parliament,  either  in  every  case  or  if  it  is  petitioned  against, 
snch  scheme  or  order  maj  amend  anj  local  and  personal  Act.*' 

The  whole  of  the  section  has  been  set  ont  above,  but  the  important 
part  of  it  is,  no  doubt,  snb-section  (4). 

The  alteration  of  the  bonndaries  of  a  county  can  be  effected  only  by 
means  of  a  provisional  order  of  the  Local  Government  Board,  nnder 
section  54  of  the  Local  Government  Act,  1888.  A  connty  conncil  may 
apply  to  the  Board  for  snch  an  order  (section  36,  snb-section  (5),  ante^ 
p.  169). 

■ 

70.  (!•)  If  any  question  arises,  or  is  about  to  arise,  as    Sect.  70. 

to   whether  any  power,  duty,  or  •liability  is  or  is  not  s,xn„^^  proj. 

transferred  by  or  under  this  Act  to  any  parish  council,  ceeding  for 

.  ,  ..  3.  .   .   .  .1  i      .  determination 

parish  meeting,  or  district  council,  or  any  property  is  or  of  questions  as 

is  not  vested  in  the  parish  council,  or  in  the  chairman  ^  transfer  of 

and  overseers  of  a  rural  parish,  or  in  a  district  council, 

that  question,  without  prejudice  to  any  other  mode  of 

trying  it,  may,  on  the  application  of  the  council,  meeting, 

or  other  local  authority  concerned,   be  submitted  for 

decision  to  the  High  Court  in  such  summary  manner  as, 

subject  to  any  rules  of  court,  may  be  directed  by  the 

Ck>Tirt;  and  the  Court,  after  hearing  such  parties  and 

taking  such  evidence  (if  any)  as  it  thinks  just,  shall 

decide  the  question. 

SuuMABT  DETERMINATION  OF  QUESTIONS.  —  This  provision 
resembles  that  in  section  29  of  the  Local  Government  Act,  1888, 
under  which  many  questions  have  been  decided.  Roles  under  the 
above  section  came  into  operation  on  the  1st  October  last.  They 
provide  that  the  summary  proceeding  for  submitting  any  question 
under  this  section  for  the  decision  of  the  High  Court  shall  be  by 
special  case  to  be  agreed  upon  by  the  parties,  or  in  default  of  such 
agreement  to  be  settled  by  an  arbitrator  to  be  agreed  on  by  the 
parties  or  appointed  by  a  judge  in  chambers,  or  to  be  settled  by  a 
judge  in  chambers.  The  special  case,  when  settled,  is  to  be  filed  in  the 
Crown  Office  within  eight  days,  and  to  be  put  into  the  Crown  Paper 
for  argument.    See  the  Annual  Practice,  1895,  vol.  ii.,  p.  875. 

Under  the  corresponding  section  of  the  Act  of  1888  it  was  held  that 
the  Court  would  not  answer  abstract  questions  on  the  construction  of 
the  Act.    See  Ew parte  Cardigan  aC,  64  J.  P.  792. 

(2.)  If  any  question  arises  or  is  about  to  arise  under  Sub-sect.  (2). 
this    Act    as    to    the  appointment  of   the  trustees  or 
beneficiaries  of  any  charity,  or  as  to  the  persons  in  whom 
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SaoT.  70.  the  property  of  any  charity  is  vested,  such  question 
shall,  at  the  request  of  any  trustee,  beneficiary,  or  other 
person  interested,  be  determined  in  the  first  instance  by 
the  Charity  Commissioners,  subject  to  an  appeal  to  the 
High  Court  brought  within  three  months  after  such 
determination.  Provided  that  an  appeal  to  the  High 
Court  of  Justice  from  any  determination  of  the  Charity 
Commissioners  under  this  section  may  be  presented  only 
under  the  same  conditions  as  are  prescribed  in  the  case 
of  appeals  to  the  High  Court  from  orders  made  by  the 
Charity  Commissioners  under  the  Charitable  Trusts  Acts, 
1853  to  1891. 

The  questions  which  are  above  referred  to  are  those  which  maj  ariv 
nnder  sections  5,  snb'Section  (2)  (<?.),  6,  sub-section  (1),  (a.),  (0.),  14, 19, 
subHsection  (7),  and  S3. 

Under  the  Charitable  Trusts  Acts,  1860,  s.  8,  and  1869,  ss.  10, 11, 
the  Attorney  General  or  any  person  authorised  by  him  or  bj  the 
Commissioners  may  present  a  petition  to  the  Chancery  Division  of  the 
High  Court  in  a  summary  way  appealing  from  certain  orders  of  the 
Commissioners.  The  conditions  of  appeal  which  are  there  prescribed, 
and  which  will  apply  to  appeals  under  this  section,  are  the  following  i-^ 
(1)  The  petition  must  be  presented  within  three  months  after  the 
definitive  publication  of  the  order  ;  and  "  definitive  publication  "  hte 
been  held  to  mean  "  the  final  publication  when  the  time  expired  for  the 
receipt  of  suggestions  and  objections  "  (re  Hdekney  Charitiet^  12  W.  B. 
1131).  (2)  Twenty -one  days*  written  notice  of  the  intoution  to 
appeal  must  be  given  to  the  Charity  Commissioners  and  to  the  Attorney 
General.  (3)  The  court  may  deal  with  the  costs,  and  may  require 
security  for  costs  to  be  given  by  an  appellant  other  than  the  Attoniej 
General.  The  persons  who  may  appeal,  and  the  orders  with  respect  to 
which  an  appeal  will  lie  under  this  section,  are  clearly  pointed  out  in 
the  text. 

Sub-sect.  (3).  (3.)  An  appeal  shall,  with  the  leave  of  the  High  Court 
or  Court  of  Appeal,  but  not  otherwise,  lie  to  the  Court  of 
Appeal  against  any  decision  under  this  section. 

Appeal. — Under  the  corresponding  provision  in  section  29  of  the 
Local  Government  Act,  1888,  there  is  no  appeal  to  the  Court  of 
AppeaL  See  Eto  parU  Kent  County  OmnoU,  L.  R.  (1891)  1 
Q.  B.  726. 

The  text  gives  such  an  appeal,  but  only  with  the  leave  either  of  the 
High  Court  or  of  the  Court  of  AppeaL 

Sbgt.  71.        71«  ^  ^Py  ^^  ©very  order  made  by  a  county  oouncil  or 

—        joint  committee  in  pursuance  of  this  Act  shall  be  sent  to 
>plemental  ' 


Local  Inquiries.  Sfil 

tke  liooal  Government  Board,  and,  if  it  alters  any  leeal    SscT.  71. 
area  or  name,  also  to  the  Board  of  Agriculture.  proviaionsas 

OBDEB8  OP  County  Council  ob  Joint  Committee.— As  to  conndrOTdera. 
orders  by  a  joint  committee  of  county  councils,  see  section  36,  sub- 
section (I),  note,  p.  158,  ante,  and  sub-section  (11). 

As  to  orders  altering  local  names,  see  section  65,  ante,  p.  225. 

72-  (1)  The  expenses  incurred  by  the  Local  Govern-    Sect.  72. 
ment  Board  in  respect  of  inquiries  or  other  proceedings  pjovirions 
under  this  Act  shall  be  paid  by  such  authorities  and  as  to  local  in- 
persons  and  out  of  such  funds  and  rates  as  the  Board  ^'"^^ 
may  by  order  direct,  and  the  Board  may  certify  the 
amount  of  the  expenses  so  incurred,  and  any  sum  so 
certified  and  directed  by  the  Board  to  be  paid  by  any 
authority  or  person  shall  be  a  debt  from  that  authority 
or  person  to  the  Grown. 

Expenses  of  Local  Govebnment  Boabd. — Compare  the  pro- 
visions of  section  294  of  the  Public  Health  Act,  1875.  The  provision 
as  to  the  costs  being  a  debt  due  to  the  Crown  is  new. 

(2.)  Such  expenses  may  include   the  salary  of  any   Sub-sect.  (2). 
inspector  or  officer  of  the  Board  engaged  in  the  inquiry 
or  proceeding,  not  exceeding  three  guineas  a  day. 

(3.)  The  Local  Government  Board  and  their  inspectors  Sub-sect.  (3). 
shall  have  for  the  purposes  of  an  inquiry  in  pursuance  of 
this  Act  the  same  powers  as  they  respectively  have  for 
the  purpose  of  an  inquiry  under  the  Public  Health  Act, 
1876. 

PowBBS  OP  Inspectors.— The  Public  Health  Act,  1875,  s.  296, 
provides  that  inspectors  of  the  Local  Government  Board  shall,  for  the 
parpoie  ol  any  inqniiy  by  the  Board,  have  in  relation  to  witnesses  and 
their  examination,  the  production  of  papers  and  documents,  and  the 
inspection  of  places  and  matters  required  to  be  inspected,  similar  powers 
to  those  which  poor  law  inspectors  have  under  the  Acts  relating  to  the 
relief  of  the  poor  for  the  purposes  of  those  Acts.  The  4  &  5  Will.  4, 
c.  76,  8.  12,  and  10  &  11  Vict.  c.  109,  ss.  20,  21,  provide  for  the  powers 
of  poor  law  inspectors.  Under  these  sections  an  inspector  may  summpn 
an  J  person  to  be  examined  before  him,  or  to  produce  or  verify  on  oath 
any  books,  contracts,  agreements,  accounts,  or  copies  of  the  same  and 
not  relating  to  or  involving  any  title  to  lands  (except  the  property  of 
the  local  authority).  He  may  examine  witnesses  on  oath  or  require  the 
party  examined  to  make  and  subscribe  a  declaration  of  the  truth  of  his 
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Sect.  73.    ^^i^^ence.     Disobedience  to  any  gammons,  refosing  to  produce,  aHoisg 
—  or  concealing  any  books,  kc,,  is  a  nusdemeanonr,  and  eTidence  fiUsely 

ffifts,        given  before  an  inspector  is  perjury. 

Snb-sect  (4).  (4.)  Where  a  county  oouncil  hold  a  local  inqniiy  under 
this  Act  or  under  the  Local  Goyemment  Act,  1888,  on 
the  application  of  the  council  of  a  parish  or  district,  or 
of  any  inhabitants  of  a  parish  or  district,  the  expenses 
incurred  by  the  county  council  in  relation  to  the  inquiry 
(including  the  expenses  of  any  committee  or  person 
authorised  by  the  county  council)  shall  be  paid  by  the 
council  of  that  parish  or  district,  or,  in  the  case  of  a 
parish  which  has  not  a  parish  council,  by  the  parish 
meeting;  but,  save  as  aforesaid,  the  expenses  of  the 
county  council  incurred  in  the  case  of  inquiries  under 
this  Act  shall  be  paid  out  of  the  county  fund. 

Expenses  of  County  Council  Enquiries. — Snb-aecdon  (1) 
applies  to  all  enqniries  by  the  Local  Government  Board  nnder  this 
Act  This  sab-section  applies  only  to  local  enqniries  held  by  a  county 
conncil  on  the  application  of  a  parish  or  district  conncil  or  inhalntantti. 
As  to  the  method  of  obtaining  payment  of  the  expenses  of  a  pari»h 
council  and  meeting,  see  section  11,  snb-section  (4),  and  noteis 
aTite^  p.  85. 

The  expenses  of  all  enquiries  by  county  councils  under  this  Act  other 
than  those  mentioned  in  this  section  will  fall  on  the  county  fund. 

See  also  as  to  the  costs  of  enquiries  by  a  county  council  with 
reference  to  the  compulsory  acquisition  of  land,  section  9,  snb- 
section  (12),  and  notes,  ante,  p.  66. 


Sect.  73.  73.  When  the  day  on  which  any  thing  is  required  by 
or  in  pursuance  of  this  Act  to  be  done  is  Sunday, 
Christmas  Day,  or  Good  Friday,  or  a  bank  holiday,  that 
thing  shall  be  done  on  the  next  following  day,  not  beiog 
one  of  the  days  above  mentioned. 

It  will  be  noticed  that  this  provision  is  not  permissiTe  merely. 


Provision  as 
to  Sundays 
and  bank 
holidays. 


Sect.  74.  74.  This  Act  shall  be  deemed  to  be  an  Act  touching 
Provisions  as  ^^^  government  within  the  meaning  of  section  forty-nine 
to  Sciliy  of  the  Local  Government  Act,  1888,  and  a  provisional 
61^  M  Vict  o^^®^  ^^^  *^®  Sciliy  Islands  may,  on  the  application  of  the 
c.  41.  council  of  the  Isles  of  Sciliy,  and  after  such  public  notice 

as  appears  to  the  Local  Government  Board  sufficient 
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for  giving  information  to  all  persons  interested,  be  made    Sect.  74. 
accordingly.  • 

SciL.LT  Islands.— Section  49,  sab-section  (1),  of  the  Act  of  1888, 
proTideH  88  follows  : — 

**■  It  shall  be  lawfal  for  the  Local  GoTemment  Board  to  make  a 
Provifflonal  Order  for  regolating  the  application  of  this  Act  to  the 
Scilly  Islands,  and  for  providing  for  the  exercise  and  performance  in 
those  islands  of  the  powers  and  duties  both  of  coonty  councils,  and  also 
of  authorities  under  the  Acts  relating  to  highwajs  and  the  Public  Health 
Act,  1875,  and  the  Acts  amending  the  same,  and  for  the  application  to 
the  islands  of  any  provisions  of  any  Act  touching  local  government, 
and  any  such  Order  may  provide  for  the  establishment  of  councils,  and 
other  local  authorities  separate  from  those  in  the  county  of  Cornwall, 
and  for  the  contribution  by  the  SciUy  Islands  to  the  county  council  of 
Cornwall,  in  respect  of  costs  incurred  by  the  county  council  for  matters 
(specified  in  the  said  Order  as  benefiting  the  Scilly  Islands,  and  such 
Order  may  also  provide  for  all  matters  which  appear  to  the  Local 
Government  Board  necessary  or  proper  for  carrying  the  order  into 
faU  effect.*' 

75.  (1.)  The  definition  of  "  parish "   in  section  one    Sect.  75. 
hundred  of  the  Local  Government  Act,  1888,  shall  not  ^i     ZT*: 

'  Construction 

apply  to  this  Act,  but,  save    as  aforesaid,  expressions  of  Act 
used  in  this  Act  shall,  miless  the  context  otherwise  ^^^  ^^  ^**^** 
requires,  have  the  same  meaning  as  in  the  said  Act. 

Pabish. — In  the  section  referred  to,  it  is  enacted  that  in  that  Act 
-'  parish  "  "  means  a  place  for  which  a  separate  overseer  is  or  can  be 
appointed,  and  where  part  of  a  parish  is  situate  within  and  part  of  it 
without  any  county,  borough,  urban  sanitary  district,  or  other  area 
means  each  such  part"  The  application  of  this  definition  being 
expressly  excluded,  the  definition  of  ^  parish  **  in  the  Interpretation  Act, 
1889  (52  k  58  Vict.  c.  63),  applies,  whereby  (section  5)  "parish"  is 
defined  to  mean,  "  as  respects  England  and  Wales,  a  place  for  which  a 
separate  poor  rate  is  or  can  be  made,  or  for  which  a  separate  overseer 
is  or  can  be  appointed."  The  part  of  the  definition  in  the  Act  of  1888 
which  relates  to  parts  of  parishes  would  obviously  be  inapplicable  to 
the  present  Act,  having  regard  to  its  provisions  as  to  parishes  situate 
partly  within  and  partly  without  a  larger  area  ;  see  sections  1  and  36, 
and  notes. 

Definitions  in  Local  Government  Act,  1888.~For  expressions 
which  are  defined  by  the  Act  of  1888,  and  will  have  the  same  meaning 
when  used  in  this  Act,  see  the  Act  of  1888,  s.  100.  Such  expressions 
will  bear  the  meaning  given  to  them  by  the  earlier  Act,  "unless 
the  context  otherwise  requires."  It  may  be  mentioned  that  the  definition 
of  "county"  in  the  Act  of  1888,  is  varied  (infra,  sub-section  (2)),  so 
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Note. 


Sect.  75.  ^  ^  Inclnde  a  "coatity  borough,"  and  that  the  definition  of  "diitrict 
conncil,"  and  ^*  county  district  '*  in  the  Act  of  1888,  definitions  vhich 
had  reference  to  future  legiidation  which  might  establiBh  district 
councils,  muHt  now  be  read  a^  referring  to  the  district  councils,  which 
are  establiflhed  by  this  Act,  and  to  the  districts  of  such  connciIi« ;  we 
section  21,  ante,  p.  126. 

Sub-sect.  (2).      (2.)  In  this  Act,  unless  the  context  otherwise  requires — 

Any  reference  to  population  means  the  population 
according  to  the  census  of  one  thousand  eight  hun- 
dred and  ninety-one. 
The  expression  **  parochial  elector/'  when  used  with 
reference  to  a  parish  in  an  urhan  district,  or  in  the 
county  of  London  or  any  county  horough,  means 
any  person  who  would  be  a  parochial  elector  of  the 
parish  if  it  were  a  rural  parish. 

As  to  "  parochial  electors  "  see  section  44,  suhnsection  (1),  andnoteo, 
ante,  p.  179. 

As  to  parochial  electors  in  urban  districts,  the  county  of  London  and 
county  boroughs,  see  sections  23,  30,  and  31,  ante. 

The  expression  "  election"  includes  both  the  nomination 

and  the  poll. 

The  rules  as  to  elections  framed  by  the  Local  Govemment  Board 
under  section  23,  sub-section  (6),  section  20,  sub-section  (5),  and 
section  3,  sub-section  (6),  accordingly  regulate  the  proceedings  pre- 
liminary to  the  actual  poll,  including  the  nomination ;  the  definition 
is  not  intended  to  be  exhaustive,  the  word  "  includes  **  and  not  ^  means  '* 
being  used.  Reg.  v.  Kershaw,  6  K.  &  B.  1007  ;  26  L.  J.  M.  C.  23  ;  20 
J.  P.  741. 

The  expression  ''trustees"  includes  persons  adminis- 
tering or  managing  any  charity  or  recreation  ground, 
or  other  property  or  thing  in  relation  to  which  the 
word  is  used. 

This  definition  has  especial  reference  to  section  14,  ante,  p.  96.  Persons 
acting  as  trustees,  although  not  trustees  in  the  strict  legal  sense,  are  to 
be  included  in  the  term. 

The    expression   ''ecclesiastical  charity"   includes  a 
'  charity,  the  endowment  whereof  is  held  for  some 
one  or  more  of  the  following  purposes : — 
(a.)  For  any  spiritual  purpose  which    is  a  legal 
purpose;  or 
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(i.)  For  the  benefit  of  any  spiritual  person  or    Sect.  76. 

ecclesiastical  officer  as  such :  or 
(c.)  For  use,  if  a  building,  as  a  church,  chapel, 
mission  room,  or  Sunday  school,  or  other- 
wise by  any  particular  church  or  denomina- 
tion; or 
{d.)  For  the  maintenance,  repair,  or  improvement 
of  any  such  building  as  aforesaid,  or  for  the 
maintenance  of  Divine  service  therein  ;  or 
{e.)  Otherwise  for  the  benefit  of  any  particular 
church  or  denomination,  or  of  any  members 
thereof  as  such. 
Provided  that   where  any  endowment  of   a  charity, 
other  than  a  building    held  for   any  of   the  purposes 
aforesaid,  is  held  in  part  only  for  some  of  the  purposes 
aforesaid,  the  charity,  so  far  as  that  endowment  is  con- 
cerned, shall   be   an    ecclesiastical    charity  within  the 
meaning  of  this  Act;   and  the  Charity  Commissioners 
shall,  on  application  by  any  person  interested,  make  such 
provision  for  the  apportionment  and  management  of  that 
endowment  as  seems  to  them  necessary  or  expedient  for 
giving  effect  to  this  Act. 
The  expression  shall  also  include  any  building  which 
in  the  opinion  of  the  Charity  Commissioners  has 
been  erected  or  provided  within  forty  years  before 
the  passing  of  this  Act  mainly  by  or  at  the  cost  of 
members  of  any  particular  church  or  denomination. 
The  expression  **  affairs  of  the  church  "  shall  include 
the  distribution  of  offertories  or  other  collections 
made  in  any  church. 

AF7AIB8  OF  THE  Chuboh. — It  woold,  of  conne,  be  impoflslble  to 
define  ezhaoBtiTely  this  expresaioD.  Difficulties  as  to  what  it  includes 
besides  the  matters  specified  in  the  text  may  arise  under  sections  5  and  6, 
as  to  the  transfer  to  the  parish  council,  of  property  vested  in  the  church- 
wardens and  oTeneers,  and  of  the  powers,  duties,  and  liabilities  of  those 
officers  and  of  the  vestry,  and  under  section  17  as  to  the  custody  of 
parish  books  and  documents. 

The  expression  *<  parochial  charity  "  means  a  charity 
the  benefits  of  which  are  or  the  separate  distribution 
of  the  benefits  of  which  is  confined  to  inhabitants  of 
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Skct.  75.  ft  single  parish,  or  of  a  single  ancient  ecclesiastical 

parish  divided  into  two  or  more  parishes,  or  of  not 
more  than  five  neighbouring  parishes. 

Paboghial  Chabitt. — The  proviaioiis  of  the  Act  apon  which  this 
definition  has  the  most  important  bearing  are  section  14,  snb-^ectioiis  (2) 
(3)  and  (6).  See  notes  to  that  section.  Where  the  benefits  of  the 
charity  or  their  separate  distribution  extend  to  more  than  one  pansh,  it 
would  seem  that  the  powers  of  a  parish  council  under  section  U,  sub- 
sections (2)  and  (3),  will  be  exercisable  by  each  of  the  parish  conncils 
concerned,  and  that  the  accounts  required  by  sub-section  (6)  of  the 
same  section  must  be  laid  before  the  parish  meeting  of  each  such  parish. 

The  expression  '*  vestry  "  in  relation  to  a  parish  means 
the  inhabitants  of  the  parish  whether  in  vestry 
assembled  or  not,  and  includes  any  select  vestry 
either  by  statute  or  at  common  law. 

This  expression  will  include  meetings  of  the  inhabitants  in  tiie  nature 
of  vestry  meetings  in  places  where  there  is  properly  no  vestry,  as,  for 
example,  parts  of  parishes  which  separately  maintain  their  own  Ugh* 
ways.  See  5  &  6  Will.  4,  c.  50,  ss.  6  and  6.  It  will  also  include 
meetings  of  inhabitants  of  part  of  a  parish  where  any  of  the  adoptiTe 
Acts  have  been  adopted  for  such  part. 

A  "  select  vestry  "  may  he  established  under  1  &  2  Will.  4,  c.  60,  or 
under  local  Acts.  There  are  also  select  vestries  in  certain  parishes 
appointed  under  local  usages,  and  not  under  any  Act. 

The  expression  ''rateable  value"  means  the  rateable 
value  stated  in  the  valuation  list  in  force,  or,  if  there 
is  no  such  list,  in  the  last  poor  rate. 

The  expression  **  coimty  "  includes  a  county  borough, 
and  the  expression  '*  county  council "  includes  the 
council  of  a  county  borough. 

The  expression  ''elementary  school"  means  an  ele- 
mentary school  within  the  meaning  of  the  Elemen- 

35  k  34  Vict.  tary  Education  Act,  1870. 

c.  76. 

The  chief  provisions  of  this  Act  which  relate  to  elementary  schools 

are  sections  4  and  66. 

The  Elementary  Education  Act,  1870,  defines  '^  elementary  school " 

to  mean  "a  school  or  department  of  a  school  at  which  elementary 

education  is  the  principal  part  of  the  education  there  g^ven,  and  doei 

not  include  any  school   or    department  of  a   school  at  which  the 

ordinary  payments  in  respect  of   the  instruction  from  each  scholir 

exceed  ninepence  a  week." 
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The  expression  "local  and  personal  Act"  includes  a    Sect.  75. 
Provisional  Order  confirmed  by  an  Act  and  the  Act         """ 
confirming  the  Order. 

Reference  may  be  made  to  Keg,  v.  London  County  Couneil^  L.  R. 
(1893),  2  Q.  B.  454  ;  68  L.  J.  Q.  B.  4  ;  69  L.  T.  (N.8.)  440,  680  ;  42 
W.  R.  1  ;  58  J.  P.  21 ;  9  T.  L.  R.  601,  as  to  what  is  a  local  and  per- 
sonal Act. 

The    expression    "prescribed"   means  prescribed  by 
order  of  the  Local  Government  Board. 

Sect.  76. 

76.  This  Act  shall  not  extend  to  Scotland  or  Ireland.    ExtenTof 

Act. 

77.  This  Act  may  be  cited  as  the  Local  Government    Sect.  77. 
Act,  1894.  Shortlitie. 


PAET  V. 

Transitory  Provisions. 

78,  (1-)  The  overseers  of  each  rural  parish  shall  con-    Sect.  78. 
vene  the  first  parish  meeting  of  the  parish  at  the  time  p.  f  y. 
fixed  by  or  under  this  Act  for  the  first  election  of  parish  tions  to  parish 
councillors,  whether  there  is  or  is  not  a  parish  council  *^**^*^"*- 
for  the  parish,  and  for  this  purpose  the  overseers  of  a 
parish  shall  be  deemed  to  be  the  overseers  of  every  part 
of  the  parish. 

Oyebsbebs  to  convene  First  Parish  Meeting. — The  time  for 
the  first  elections  is  fixed  by  the  roles  which  are  set  oat  in  the  Appendix, 
pi*9t.    The  date  fixed  for  the  first  parish  meeting  is  the  4th  December. 

There  will  hereafter  be  separate  oTcrseers  for  parts  of  a  parish  divided 
by  this  Act,  bat  for  the  purposes  of  convening  the  first  parish  meeting 
or  meetings,  the  overseers  of  the  existing  parish  are  to  be  deemed  to  be 
the  overseers  of  everj  part.  Where  a  parish  has  been  divided  into 
wards  for  the  election  of  parish  cooncillors,  a  parish  meeting  for  each 
ward  most  be  convened.    See  sections  18  and  49. 

(2.)  The  chairman  of  the  parish  meeting  at  which  the  Sab-sect  (2), 
first  parish  councillors  are  nominated,  or  in  his  default 
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8bct.  78.    the  olerk  of  the  guardians,  shall  convene  the  first  meeting 
of  the  parish  council. 

Convening  First  Meeting  of  Parish  Council.— The  chair- 
man of  the  first  parish  meeting  (who  will  be  elected  at  that  meeting)  is  tn 
convene  the  first  meeting  of  the  council,  and  in  his  defaalt  tlie  derk  of 
the  guardians.  It  does  not  appear  when  the  chairman  of  the  fizst 
meeting  is  to  be  deemed  to  be  in  default  in  this  respect,  as  no  time  i^ 
specified  for  the  convening  of  the  first  meeting  of  the  council.  It  is 
suggested  that  the  first  meeting  of  the  council  should  be  convened  for  a 
day  not  later  than  seven  days  after  the  council  comes  into  office,  on  the 
analogy  of  the  time  for  holding  the  ordinary  annual  meeting  of  a  parish 
council,  which  is  to  be  held  "  on  or  within  "  seven  days  after  the  ordi- 
nary day  of  coming  into  office  of  councillors.  Section  S,  sub-eection  (7), 
a?tt/!j  p.  16. 

Sub-sect  (3).  (3.)  "rhe  first  parish  councillors  and  the  first  chairman 
of  a  parish  meeting  elected  under  this  Act  shall  retire  on 
the  second  ordinary  day  of  coining  into  office  of  coun- 
cillors which  happens  after  their  election. 

Retirement  of  first  Parish  Councillors.— The  day  referred 
to  is  the  loth  of  April,  1896.  The  *^  chairman  of  a  parish  meeting" 
referred  to,  must  be  the  chairman  in  a  parish  which  has  no  parish 
council  who  will  (except  on  the  first  occasion)  be  elected  for  a  ye&r. 
See  sections  2,  sub-section  (4),  and  19,  sub-section  (1),  and  notes,  antf. 


Sect.  79. 

First  elec- 
tions of 
guardians 
and  district 
councils. 


Sub-sect  (2). 


78.  (!•)  The  existing  boards  of  guardians  and  urban 
and  rural  sanitary  authorities  shall  take  the  necessary 
measures  for  the  conduct  of  the  first  elections  of  guardians 
and  district  councillors  respectively  under  this  Act, 
including  any  appointment  of  returning  officers  required 
by  rules  under  this  Act. 

The  duties  of  existing  boards  of  guardians  and  sanitary  authorities 
under  this  sub-section  appear  in  the  rules  for  elections  framed  by  the 
Local  Qovemment  Board.    See  the  Appendix,  poH. 

(2.)  Where  a  parish  is  divided  by  this  Act  into  two  or 
more  new  parishes,  then,  subject  to  any  order  made  by 
the  county  council,  there  shall  be  one  guardian,  and  if 
it  is  in  a  rural  district,  one  district  councillor  for  each  of 
such  new  parishes. 

REt>RE8ENTATI0N  OP  NEW  PARISHES    CREATED  BT  THIS  Aflf. 

—A  parish  may  be  divided  into  two  or  more  new  parishes  ^  tku  Act 
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when  it  is  partly  within,  and  partly  without  a  rural  sanitary  district    SeoT.  79. 

(section  1,  sub-section  (3)  ),  or  where  it  Ls  in  more  than  one  nrban  — 

district  (section  36,  sub-section  (2)  ).     A  new  parish  so  formed  will 

haye  only  one  guardian,  and,  if  it  be  a  rural  parish,  only  one  district 

oonneillor,  who  will,  of  course,  be  also  the  guardian  for  the  parish ;  but 

this  proYision  is  subject  to  any  order  which  may  be  made  by  the  ootinty 

council  assigning  more  than  one  guardian  or  district  councillor  to  such 

a  parish,  or  uniting  a  parish  with  another  for  the  pnrpoeee  of  the 

election  of  guardians,  or  rural  district  councillors,  (section  60,  ante^ 

p.  237).    As  to  the  power  of  the  county  council  to  fix  and  alter  the 

number  of  guardians  and  rural   district  councillors,  see  section  60, 

ante,  p.  237. 

(3.)  Of  the  guardians  and  urban  and  rural  district  Sub-sect.  (8). 
councillors  first  elected  under  this  Act,  save  as  herein- 
after mentioned,  one-third  as  nearly  as  may  be  shall 
continue  in  office  until  the  fifteenth  day  of  April,  one 
thousand  eight  hundred  and  ninety-six,  and  shall  then 
retire ;  and  one- third  as  nearly  as  may  be  shall  continue  in 
office  until  the  fifteenth  day  of  April,  one  thousand  eight 
hundred  and  ninety-seven,  and  shall  then  retire ;  and  the* 
remainder  dhall  continue  in  office  until  the  fifteenth  dd.y 
of  April,  one  thousand  eight  hundred  and  ninety-eight, 
and  shall  then  retire. 

(4.)  The  gu&rdianfc  and  rural  district  councillor*  to  Sub-sect.  (4). 
retire  respectivfely  on  the  fifteenth  day  of  April,  one 
thousand  eight  hundred  and  ninety*Bix,and  on  the  fifteenth 
day  of  April,  one  thousand  eight  hundred  and  ninety- 
seven,  shall  be  the  guardians  and  rural  district  councillors 
for  such  parishes,  wards,  or  other  areas,  as  may  be 
determined  by  the  county  council  for  the  purpose  of  the 
rotation. 

RETiBfiMftKT  OJ"  FiltST  GuAftDlAKS.— It  will  be  noticed  that  this 
nib-«ection,  unlike  sttb-se<^tion  (3),  relates  only  to  guardians  and  rural 
district  ootmcillora.  The  dates  of  the  retirement  of  the  first  guardians 
and  district  councillors  (urban  and  rural),  where  these  bodies  retire  by 
thirds  will  be  the  same  for  each  body  ;  the  question  which  individuals 
shall  retire  in  each  yfear,  Will  be  determined  by  the  county  council  in 
the  case  of  guardiani  and  rural  district  councillors  (see  sedion  60 
6ub-8e(^dn  (2),  ante^  p.  237),  and  in  the  case  of  Urban  district  eotiUelllors 
in  the  manner  provided  by  sub-section  (6),  in/fa. 

(5.)  Where  guardians  or  rural  district  councillors  retire  Sub-sect.  (6). 

together  at  the  end  of  the  triennial  period,  the  guardians 

s2 
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Sect.  79.  and  district  oouncillors  first  elected  under  this  Act  shall 
retire  on  the  fifteenth  day  of  April,  one  thousand  eight 
hundred  and  ninety-eight. 

As  to  the  simnltaneoofi  retirement  of  guardians,  &:c.)  see  sections  30, 
sab-section  (6),  and  24,  snb-section  (4),  ante. 

Sub-sect.  (6).  (6.)  Of  the  first  urban  district  oouncillors  elected  under 
this  Act,  the  third  who  are  respectively  to  retire  on  the 
the  fifteenth  day  of  April,  one  thousand  eight  hundred 
and  ninety-six,  and  one  thousand  eight  hundred  and 
ninety-seven,  shall  be  determined  according  to  their  place 
on  the  poll  at  the  election,  those  that  were  lowest  on 
the  poll  retiring  first.  If  there  was  no  poll,  or  if  a 
question  arises  in  consequence  of  an  equality  of  votes 
between  two  or  more  councillors,  the  matter  shall  be 
determined  by  ballot  conducted  under  the  direction  of 
the  council. 

Sub-sect.  (7),  (7.)  In  the  case  of  an  urban  district  divided  into  wards, 
the  foregoing  provisions  with  respect  to  retirement  shall 
apply  separately  to  each  ward. 

Sub-sect,  (8).  (8.)  Upon  the  day  on  which  the  first  guardians  and 
urban  or  rural  district  councillors  elected  under  this  Act 
come  into  office,  the  persons  who  are  then  members  of 
boards  of  guardians,  and  urban  and  rural  sanitary 
authorities,  shall  cease  to  hold  office,  but  imtil  that  day 
the  persons  who  are  at  the  passing  of  this  Act  guardians 
and  members  of  urban  sanitary  authorities  (for  urban 
districts  not  being  boroughs)  and  of  highway  boards  shall 
continue  in  office  notwithstanding  any  want  of  qualifica- 
tion, as  if  the  term  of  office  for  which  they  were  elected 
expired  on  that  day,  and,  except  for  the  purpose  of  filling 
casual  vacancies  or  electing  additional  guardians,  no 
further  elections  shall  be  held. 

Office  of  Existing  Guabdians  and  Membebs  of  Sanitabt 
AUTHOBITIES. — In  reference  to  this  sub-section,  the  following  circular 
dated  the  3rd  of  April,  1894,  has  been  issued  to  boards  of  guardians  bj 
the  Local  Government  Board  : — 

"  I  am  directed  by  the  Local  Goyemment  Board  to  state  that  inqniries 
have  been  addreflsed  to  them  as  to  the  effect  of  the  Local  Govemment 
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Nate. 


Act  1894,  as  regards  the  term  of  office  of  the  present  chairmen  and  vice-    SfiCT.  79. 
chairmen  of  boards  of  goardians,  and  the  continuance  in  office  of 
committees  appointed  by  the  guardians. 

"  The  Board  direct  me  to  point  out  that  section  79  (8)  of 
the  Act,  which  continues  in  office,  until  the  day  on  which  the  first 
guardians  and  rural  district  councillorR  elected  under  the  Act  come 
into  office,  the  persons  who  were  members  of  boards  of  guardians  and 
of  rural  sanitary  authorities  at  the  date  of  the  passing  of  the  Act,  does 
not  refer  to  the  chairmen  or  vice-chairmen  or  members  of  committees, 
as  such. 

**  In  those  cases  where  the  orders  in  force  require  that  the  election  of 
chairmen  and  vice-chairmen  should  take  place  at  the  first  meeting  of 
the  guardians  after  the  15th  April,  the  period  of  office  of  the  chairmen 
or  vice-chairmen  will  not  be  affected,  and  they  must  therefore  be 
elected  at  the  usual  time  this  year. 

"  As  regards  an  aasessment  committee  appointed  under  the  Union 
AiiMessment  Committee  Acts,  it  appears  to  the  Board  that  the  com- 
mittee must  be  regarded  as  having  been  appointed  for  one  year  only, 
and  consequently  that  they  must  be  re-appointed  in  the  present  year  at 
the  usual  time. 

'*  In  the  case  of  a  school  attendance  committee,  section  7  of  the 
Elementaiy  Education  Act,  1876,  expressly  provides  that  the  appoint- 
ment of  the  committee  shall  be  made  annually,  and  the  Board  consider 
that  this  committee  should  be  appointed  by  the  guardians  at  their  first 
meeting  after  the  date  on  which  the  election  of  guardians  would  have 
taken  place  if  an  election  had  been  held  this  year  at  the  usual  time 
(see  Rule  6  of  the  Second  Schedule  to  the  Act  of  1876). 

"  The  visting  committee,  however,  will,  in  the  opinion  of  the  Board, 
continue  in  office  until  after  the  election  of  the  new  board  of  guardians 
in  November  next,  unless  the  Committee  were  definitely  appointed  for 
a  Umited  period  only. 

"  A  relief  committee  will,  subject  to  the  terms  of  the  Order  authorising 
the  appointment  of  the  conmiittee,  continue  in  office  until  November 
next  without  re-appointment,  unless  the  committee  were  appointed  for 
a  limited  time. 

"  A  committee  appointed  to  consider  and  report  on  any  special  subject 
will  continue  in  office  after  the  date  on  which  the  guardians  would  but 
for  the  Local  Government  Act,  1894,  have  gone  out  of  office,  if  the 
business  for  which  the  committee  were  appointed  is  not  completed  by 
that  date. 

"  A  sanitary  committee  appointed  under  section  201  of  the  Public 
Health  Act,  1875,  can  only  continue  until  the  end  of  the  ordinary  year 
of  office  of  the  guardians,  and  the  committee  must  accordingly  be 
re-appointed  after  that  time  in  the  present  year,  if  it  is  desired  that  they 
Rhould  still  exist.*' 
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SiOT-  79>       (9.)  The  first  meeting  of  each  district  council  elected 
Sub-sicL  (9).   ^^^®r  *^i*  Act  shall  be  convened  by  the  returning  officer. 

No  date  is  fixed  by  the  Act  or  rules  for  the  holding  of  the  first  meeting- 

Sub-sect.  (10).  (10.)  The  foregoing  provisions  shall  apply  to  the  exist- 
ing members  and  first  members  elected  under  this  Act  of 
the  local  board  of  Woolwich  and  of  any  vestry  under  the 
Metropolis  Management  Acts,  1855  to  1890,  and  any  Act 
amending  the  same,  and  to  the  existing  and  first  auditors 
elected  under  those  Acts  in  like  manner  as  if  they  were 
members  of  urban  sanitary  authorities  or  urban  district 
ooimoillors,  as  the  case  may  require,  except  that  the  date 
of  the  annual  election  shall  be  substituted  for  the  fifteenth 
day  of  April. 

Sub-sect.  (11).  (11.)  The  overseers  of  any  parish  divided  by  this  Act 
shall,  until  the  first  appointment  of  overseers  next  after 
the  appointed  day,  continue  in  office  as  if  they  were  over- 
seers of  each  part  of  the  said  parish,  which  by  reason  of 
such  division  becomes  a  separate  parish. 

This  refers  to  the  persons  who  at  the  appointed  day  are  orerseera  of  % 
parish  divided  by  the  Act.  Such  overseers  are  to  be  deemed  overseers 
for  each  of  the  parts  which  th^is  becomes  a  separate  parish  until  the 
time  when  separate  overseers  for  such  part^  will  be  appointed. 

Sect.  80.  80,  (!•)  If  any  difficulty  arises  with  respect  to  the 
PoweTof  holding  of  the  first  parish  meeting  of  a  rural  parish,  or  to 
county  council  the  first  election  of  parish  or  district  councillors,  or  of 
diffieuldS  guardians,  or  of  members  of  the  local  board  of  Woolwich, 
or  any  vestry  in  the  county  of  London,  or  of  auditors  in 
the  county  of  London,  or  to  the  first  meeting  of  a  parish 
or  district  council,  or  board  of  guardians,  or  such  local 
board  or  vestry  as  aforesaid,  or  if,  from  no  election  being 
held  or  an  election  being  defective  or  otherwise,  the  first 
parish  or  district  council,  or  board  of  guardians,  or  local 
board  or  vestry  has  not  been  properly  constituted,  or 
there  are  no  auditors  under  the  Metropolis  Mana^ment 
Acts,  1855  to  1890,  or  an  insufficient  number,  properly 
elected,  the  county  council  may  by  prder  make  any 
appointment  or  do  any  thing  which  appears  to  them 
necessary  or  expedient  for  the  proper  holding  of  any  such 
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first  meeting  or  election  and  properly  constituting  the   Svcr,  tK). 

parish  or  district  council,  board  of  guardians,  local  board, 

or  vestry,  or  auditors,  and  may,  if  it  appears  to  them 

necessary,  direct  the  holding  of  a  meeting  or  election, 

and  fix  the  dates  for  any  such  meeting  or  election,  but  a 

parish  shall,  notwithstanding  any  such  failure  to  oon- 

stitute  the  parish  council,  be  deemed  to  be  a  parish 

having  a  parish  council  within  the  meaning  of  this  Act. 

Any  such  order  may  modify  the  provisions  of  this  Act, 

and  the  enactments  applied  by  or  rules  framed  under  this 

Act  so  far  as  may  appear  to  the  county  council  necessary 

or  expedient  for  carrying  the  order  into  effeet. 

This  sub-section  appears  to  give  unlimited  powers  to  the  county 
council.  Attention  should  be  directed  to  the  concluding  words,  enabling^ 
the  county  councils  to  modify  the  provisions  of  this  Aot,  the  applied 
enactment*?,  and  the  rules  framed  under  this  Act. 

(2.)  The  Local  Government  Board  shall  make  regula-  Sub-sect  (3). 
tions  for  expediting  and  simplifying  the  procedure  under 
section  fifty-seven  of  the  Local  Oovernment  Act,  1388,  in 
all  cases  in  the  year  one  thousand  eight  hundred  and 
ninety-four,  for  the  purpose  of  bringing  this  Act  into 
immediate  operation,  and  such  regulations  ipay  dispense 
with  the  final  approval  of  an  order  by  the  county  council 
in  cases  where  the  prescribed  notice  of  the  proposed 
order  has  been  given  before  it  is  made  by  the  county 
council. 

See  section  57  of  the  Act  of  1888  and  the  Order  of  the  ^2nd  ^^arob, 
1894,  which  are  set  out  antej  pp,  15$ — 163. 

81.  (1-)  Where  the  powers  and  duties  of  any  authority    Sect.  81. 
other  than  justices  are  transferred  by  this  Act  to  any  gxis^ 
parish  or  district  council,  the  officers  of  that  authority  officen. 
shall  become  the  officers  of  that  council,  and  for  the  pur- 
poses of  this  section  the  body  appointing  a  surveyor  of 
highways  shall  be  deemed  to  be  a  highway  authority  and 
any  paid  surveyor  to  be  an  officer  of  that  body. 

'  BziBTiNO  OFFiOEBS.'^Ai  an  illnstmtion  of  this  lub-eeotion,  the 
offiean  of  highway  boarda  will  become  officers  of  the  rural  district 
cpui^ql  when  th«  hotter  h^pme  th«  hi|;hway  ^kuthori^y  undor  9WtiQn  2$ ; 
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Sect.  81.    ^^^  ^^  cotinef  their  duties  will  be  limited  to  those  connected  with  the 

— •  work  of  the  council  as  the  highway  authority.    Similarly,  the  officen^  of 

^  ^*^^'         an  authority  acting  in  the  execution  of  the  adoptive  Acts  wiU  become 

the  officers  of  the  parish  council  in  cases  where  that  body  becomes  the 

executive  authority. 

In  a  highway  parish  the  body  appointing  a  surveyor  are  the  inhabi- 
tants in  vestry,  or  meeting  in  the  nature  of  a  vestxy  (5  &  6  Will.  4,  c.  5U. 
ss.  6,  18). 

Sub-sect  (2).       (2.)  Where  there  is  in  a  rural  parish  an  existing  vestry 
IS  ^  14  Vict  clerk  appointed  under  the  Vestries  Act,  1850,  he  shall 
'     '  become  the  clerk  of  the  parish  council,  and  if  there  is  also 

an  assistant  overseer  in  the  parish,  then,  notwithstanding 
the  foregoing  provisions  of  this  Act,  that  assistant  over- 
seer shall  not,  while  such  vestry  clerk  holds  office,  be  the 
clerk  of  the  parish  council. 

Vestby  CLEBK.~See  the  notes  to  section  17,  antf,  p.  110. 

Sub-sect  (3).  (3.)  Any  existing  assistant  overseer  in  a  parish  for 
which  a  parish  council  is  elected  shall,  unless  appointed  by 
a  board  of  guardians,  become  an  officer  of  the  parish 
council. 

An  assistant  oveneer  is  only  appointed  by  a  board  of  guardians  under 
7  &  8  Vict  c.  101,  8.  62.  See  the  note  to  section  5,  sub-section  (1), 
ante,  p.  25.  Such  appointments  will  no  longer  be  made,  having  r^aid 
to  section  6,  infra. 

Sub-sect  (4).  ^4  J  Every  such  officer,  vestry  clerk,  and  assistant  over- 
seer, as  above  in  this  section  mentioned  shall  hold  his 
office  by  the  same  tenure  and  upon  the  same  terms  and 
conditions  as  heretofore,  and  while  performing  the  same 
duties  shall  receive  not  less  salary  or  remuneration  than 
heretofore. 

Compare  the  corresponding  provision  in  the  Local  Government  Act, 
1888,  s.  120,  set  out  in  the  note  to  sub-section  (7),  infra. 

Sub-sect  (5).  (5.)  Where  a  parish  or  rural  sanitary  district 
is  divided  by  this  Act,  any  officer  for  the  parish  or 
district  so  divided  shall  hold  his  office  as  such  officer 
for  each  parish  or  district  formed  by  the  division, 
and  his  salary  shall  be  borne  by  the  respective  parishes 
or    districts  in    proportion   to  their  rateable  value  at 
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the  commencement  of  the  local  financial  year  next  after    Sect.  81. 
the  passing  of  this  Act. 

Thus  an  assistant  overseer  for  a  divided  parish  will  be  assistant  over- 
seer for  each  new  parish  formed  by  the  division,  and  his  salary  will  he 
paid  by  the  new  parish  in  proportion  to  their  rateable  value. 

(6.)    So  much  of  any  enactment  as  authorises  the  Sub-sect  (6). 
appointment  of  assistant  overseers  by  a  board  of  guardians 
shall  be  repealed  as  from  the  appointed  day. 

This,  in  effect,  repeals  the  provisions  of  7  &  8  Vict.  c.  101,  s.  61, 
relating  to  the  appointment  of  assistant  overseers  by  guardians.  See 
the  express  repeal  in  Schedule  II.,  pogt. 

(7.)  Section  one  hundred  and  twenty  of  the  Local  Sub-sect.  (7). 
Government  Act,  1888,  which  relates  to  compensation  to  ^^^  ^^  ^^^^* 
existing  officers,  shall  apply  in  the  case  of  existing  officers 
affected  by  this  Act,  whether  officers  above  in  this  section 
mentioned  or  not,  as  if  references  in  that  section  to  the 
county  council  were  references  to  the  parish  council,  or 
the  district  coimcil,  or  board  of  guardians  or  other  autho- 
rity whose  officer  the  person  affected  is  when  the  claim 
for  compensation  arises  as  the  case  may  require.  Pro- 
vided that  all  expenses  incurred  by  a  district  council  in 
pursuance  of  this  section  shall  be  paid  as  general  expenses 
of  the  council,  and  any  expenses  incurred  by  a  board  of 
guardians  in  pursuance  of  this  section  shall  be  paid  out 
of  their  common  fund,  and  any  expenses  incurred  by  any 
other  authority  in  pursuance  of  this  section  shall  be  paid 
out  of  the  fund  applicable  to  payment  of  the  salary  of  the 
offices  affected. 

CoMPSNSATiox  TO  EXISTING  Officess. — An  officer  means  a 
person  holding  any  place,  situation,  or  employment ;  **■  existing  "  means 
existing  at  the  appointed  day.  See  Local  Government  Act,  1888,  s.  100, 
and  ante,  section  75,  sub-section  (1). 

Section  120  of  the  Local  Government  Act,  1888,  which  is  here  applied, 
provides  as  follows  : — 

**  (1.)  Every  existing  officer  declared  by  this  Act  to  be  entitled  to  com- 
pensation and  every  other  existing  officer  whether  before  men- 
tioned in  this  Act  or  not,  who  by  virtue  of  this  Act  or  any- 
thing done  in  pursuance  of  or  in  consequence  of  this  Act, 
suffers  any  direct  pecuniary  loss  by  abolition  of  office  or  by 
diminution  or  loss  of  fees  or  salary,  shall  be  entitled  to  have 
compensation  pud  to  him  for  such  pecuniary  loss  by  the  county 
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SVCT.  81  •  eQBnoil  to  whom  tbo  powers  of  the  fiathority  wboM  ofiioer  he 

was  are  transferred  under  this  Act,  regard  being  had  to  thf 
conditions  on  which  his  appointment  was  made,  to  the  nature 
of  his  office  or  employment,  to  the  duration  of  hii  aernce,  to 
any  additional  eraolnmeBti  which  he  acquires  by  Tirtne  of  this 
Act  or  of  anything  done  in  pnnoance  of  or  in  eonseqnence  of 
this  Act,  and  to  the  emoluments  which  he  might  have  acquired 
if  he  had  not  refused  to  accept  any  office  offered  by  any  eooncil 
or  other  body  acting  under  this  Act,  and  to  all  the  other  rir- 
curastances  of  the  caM,  and  the  compensatiou  shall  not  exceed 
the  amount  which,  under  the  Acts  and  rules  relating  to  Her 
Bfiajesty's  Ciril  Service,  is  paid  to  a  person  on  abolition  of 
office. 

"  (2.)  Every  person  who  is  entitled  to  compensation  as  above-mentioned 
shall  deliver  to  the  county  council  a  claim  under  his  hand 
setting  forth  the  whole  amount  received  and  expended  by 
him  or  his  predeceesors  in  office  in  every  year  during  the 
period  of  five  years  next  before  the  passing  of  this  Aet  on 
account  of  the  emoluments  for  which  he  claims  compensatioD 
distinguishing  the  offices  in  respect  of  which  the  same  hare 
been  received  and  accompanied  by  a  statutory  declaratioii 
under  the  Statutory  Declaration  Act,  1835,  that  the  same  l«  a 
true  statement  according  to  the  beet  of  his  knowledge,  infor> 
mation,  and  belief. 

"  (3.)  Such  statement  ghall  be  submitted  to  the  county  council,  who 
shall  forthwith  take  the  same  into  consideration,  and  assesi?  the 
just  amount  of  compensation  (if  any)  and  shall  forthwith 
inform  the  claimant  of  their  decision. 

''  (4.)  If  a  claimant  is  aggrieved  by  the  refusal  of  the  county  eooncil 
to  g^nt  any  compensation  or  by  the  amount  of  campenaatioii 
nweesed  or  if  not  lees  than  efne*third  of  the  membeis  of  meh 
council  sabecribe  a  protest  against  the  amount  of  the  compeoaa- 
tioQ  as  being  excessive  the  claimant  or  any  subscriber  to  soch 
protest  (as  the  case  may  be)  may  within  three  months  after 
the  decision  of  the  council  appeal  to  the  Treasury,  who  shall 
consider  the  case  and  determine  whether  any  compens^on,  end 
if  so  what  amount  ought  to  be  granted  to  the  claimant  and 
such  determination  shall  be  final. 

"  (6.)  Any  claimant  under  this  section,  if  so  required  by  any  member 
of  the  county  council,  shall  attend  at  a  meeting  of  the  council 
and  answer  upon  oath  which  any  justice  present  may  admiustcr 
all  questions  asked  by  any  member  of  the  council  touching  the 
matters  set  forth  in  his  claim,  and  shall  further  produce  all 
books,  papers,  and  documents  in  his  possession  or  under  his 
control  relating  to  such  claim. 

"  (6.)  The  sum  payable  as  compensation  to  any  person  in  pursuance  of 
this  section  shall  conunence  to  be  payable  at  the  date  fixed  by  the 
egonQJl  on  granting  the  conspena^tion,  or,  io  c^a^  Qf  appeal  bf 
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tbe  Tvwsiiryt  and  shall  be  a  speoialty  d«bt  dna  to  \dm  tmm  thd    Sf^Cy^.  81* 
coanty  conncil  and  may  be  enforced  accordingly  in  like  manner  —' 

as  if  the  council  bad  entered  into  a  bond  to  pay  the  same. 
"  (7.)  If  a  peivon  receiving  compenaatiQn  in  pursoaQce  of  this  section 
is  appoint^  to  any  office  nnder  the  same  or  any  other  eonnty 
conncii  or  by  rirtue  of  this  Act  or  anything  done  in  porsoanoe 
of  or  in  consequence  of  this  Act  reoeiTes  any  increase  of  emolu- 
mants  of  the  office  held  by  him  he  shall  not  while  receiving  the 
emoluments  of  that  office  receive  any  greater  amount  of  hie 
compensation,  if  any,  than,  with  the  emoluments  of  the  said 
office,  is  equal  to  the  emoluments  for  which  compensation  was 
granted  to  him  and  if  the  emoluments  of  the  office  he  holds 
are  equal  to  or  greater  than  the  emoluments  for  which  com- 
pensation was  granted  his  ogmpensation  shall  be  suspended 
while  he  holds  such  office. 
*'  (8.)  All  expenses  incurred  by  a  county  couucil  in  pursuauce  qf  thie 
section  shall  be  paid  out  of  the  county  fund  ae  a  pi^ymeut  for 
general  county  purpgees.** 
It  will  be  observed  that,  under  the  section  above  set  out,  in  fixing 

the  vnount  of  oompensation  regard  must  be  had  to  the  following 

conaderationa : — 

1.  The  direct  pecuniary  loss  which  the  officer  suffers. 

2.  The  conditions  of  his  appointment,  e.g.^  whether  it  is  for  life  or 

for  a  fixed  term,  or  at  pleasure.  On  this  subject  reference  may 
be  made  to  H.  v.  Nirrwieh  (^Mayor  Jf'c,  of),  8  A.  &  E.  63S, 
as  showing  that,  although  an  office  may  be  held  during  pleasure, 
the  authority  assessing  compensation  is  not  bound  to  consider 
only  the  legal  tenure,  but  may,  under  certain  circumstances, 
award  compensation  as  for  an  office  held  for  life. 

3.  The  nature  of  his  office,  t.0.,  whether  it  is  an   important   or 

subordinate  one. 

4.  The  duration  of  his  service. 

5.  Any  additional  emoluments  which  he  acquires  under  the  Act  which 

alters  his  position  by  the  abolition  of  his  office  or  diminution  of 
his  salary. 

6.  Any  emoluments  which  he  might  have  acquired  if  he  had  not 

refoeed  to  accept  a  new  office. 

7.  All  the  other  circumstances  of  the  case. 

The  Civil  Service  eeale  is  regulated  by  the  Superannuation  Acta,  1859 
(82  Vict  0.  26)  and  1884  (47  3c  48  Vict.  c.  57).  The  compensation 
allowanee  is  not  to  exceed  two-thirds  of  the  salary  and  emoluments  el 
the  office  ;  subject  to  this  ten-sixtieths  of  the  salary  and  emoluments 
may  be  allowed  to  a  person  who  has  served  ten  yean  or  upwards  and  an 
addition  of  one-eixtieth  may  be  made  for  every  year  over  ten  up*  %o 
forty  years. 

It  should  be  noticed  also  that  a  claimant  for  compensation  must 
deUver  hie  claim  to  the  particular  body  to  whom  the  powers  of  the 
aqtliority  whose  officer  he  was  are  transferred,  and  his  claim  must  state 
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Sect.  81.    the  matters  and  be  accompanied  by  the  statutory  declaration  mentioneii 
--— -  in  sub-section  (2)  of  the  section  above  set  out ;   he  may  be  required  to 

attend  before  the  body  in  question  and  be  examined  on  oath  as  to  his 
claim  if  a  justice  is  present  to  administer  an  oath ;  if  dissatisfied  with  the 
decision  of  that  body,  he  may  appeal  to  the  Commissioners  of  the 
Treasury. 

The  proviso  to  the  sub-section  in  the  text  varies  the  provision  above 
set  out  of  the  Act  of  1888  as  to  the  fund  out  of  which  payment  of  com- 
pensation is  to  be  made  ;  such  payments  are  to  be  paid  in  the  cai^e  of 
district  councils  as  general  expenses  (as  to  which  see  note  to  section  29. 
ante,  p.  146),  in  the  case  of  boards  of  guardians  out  of  their  common 
fund,  and  in  the  case  of  any  other  authority  ''out  of  the  fund  applical^e 
to  payment  of  the  salary  of  the  offices  affected."  The  meaning  of  this 
last  provision  when  applied  to  parish  councils  seems  to  be  that  when  an 
officer  has  become  the  officer  of  a  parish  council  under  sub-section  (1) 
of  this  section  his  compensation  will,  like  his  salary,  be  payable  &< 
expenses  of  the  parish  council.  As  to  the  payment  of  the  expenses  of  a 
parish  council,  see  section  11,  sub-section  (4),  ante,  p.  85. 

Sbct^82.  g2^  (1.)  Where  before  the  appointed  day  the  highway 
Provision  as  to  expenses  were  charged  on  a  particular  parish  or  other 
highways.        ^^^^^  ^^^  ^^^  ^^   ^  district,  the  district  council  may 

determine  that  the  highways  in  that  parish  or  area  shall 
be  placed  in  proper  repair  before  the  expenses  of  re- 
pairing the  same  become  a  charge  upon  the  district,  and, 
failing  such  highways  being  placed  in  proper  repair  to 
the  satisfaction  of  the  district  council,  the  district  council 
may  themselves  place  the  highways  in  proper  repair,  and 
the  expense  incurred  by  them  of  placing  those  highways 
in  proper  repair  shall  be  a  separate  charge  on  the  parish 
or  area,  and  any  question  which  arises  as  to  whether  any 
such  expenses  are  properly  a  separate  charge  on  the 
parish  or  area  shall  be  determined  by  the  county  council. 

Repaib  of  Highwats. — ^This  provision  enables  a  district  coimcil 
to  require  that  the  highways  which  before  the  appointed  day,  were 
repairable  at  the  expense  of  a  parish  or  other  area  not  co-exteosive 
with  the  district,  shall  be  placed  in  proper  repair  at  the  expense  of  each 
parish  or  area  before  being  taken  over  by  the  district  council  as  high- 
way authority,  under  section  25. 

As  to  the  meaning  of  the  expression  "  appointed  day  "  where  the 
operation  of  section  25  as  to  highways  is  postponed,  see  the  proviso  to 
section  84,  sub-section  (i),post. 

Sub-sect.  (2).      (2.)  Where    in  pursuance  of  an  order  of  a  county 
council  a  parish  continues  to  maintain  its  own  highways 
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after  the  appointed  day,  the  highway  expenses  shall  not    Sect.  82. 
be  deemed  to  be  expenses  of  the  parish  council  or  of  the 
parish  meeting  within  the  meaning  of  this  Act. 

So  long  as  a  highway  parish  remains  such  (by  virtue  of  an  order  for 
the  postponement  of  the  operation  of  section  25)  the  highway  rate  will 
continue  to  be  assessed  and  levied  by  the  surveyor  of  highways  as  before 
the  passing  of  this  Act. 

83-  It  shall  be  the  duty  of  every  county  council  to    Sect.  83. 
exercise  all  such  of  their  powers  as  may  be  requisite  for  Duty"^ 
bringing  this  Act  into  full  operation  within  their  county  county  council 
as  soon  as  may  be  after  the  passing  thereof,  and  a  county  j^t^  operation, 
council  may  delegate  their  powers  under  this  Act  to  a 
committee. 

See  further  as  to  the  duty  of  county  councils  to  use  their  powers 
ander  this  Act  with  expedition,  sections  36,  sub-section  (13)  ;  80  and 
84,  sub-section  (3). 

84.  (1-)  The  first  elections  under  this  Act  shall  be  held    Sect.  84. 
on  the  eighth  day  of  November  next  after  the  passing  of  Appointed 
this  Act,  or  such  later  date  or  dates  in  the  year  one  day. 
thousand  eight  hxmdred  and  ninety-four  as  the  Local 
Government  Board  may  fix. 

Date  of  Fihst  Elections. — ^The  rules  made  by  the  Local  Govern- 
ment Board  which  are  set  out  in  the  Appendix,  pn^f^  fix  the  dates  for 
the  first  elections. 

(2.)  The  persons  elected  shall  come  into  office  on  the   Sub-sect.  (2). 
second  Thursday  next  after  their  el<»^*ion,  or  such  other 
day  not  more  than  seven  days  earlier  x   r  later  as  may  be 
fixed  by  or  in  pursuance  of  the  rules  made  under  this  Act 
in  relation  to  their  election. 

The  rules  referred  to  are  those  framed  by  the  Local  Government 
Board,  under  sections  3,  sub-section  (6)  ;  20,  sub-section  (5) ;  and  23, 
inib>8ection  (5).  They  provide  in  each  case  for  the  date  when  the  persons 
elected  shall  come  int<^  office.    See  Appendix,  jfott. 

(3.)  Every  division  into  wards  or  alteration  of  the   Sub-sect.  (3). 
boundaries  of  any  parish  or  union  or  district  which  is  to 
affect  the  first  election  shall,  if  it  affects  the  parishes  or 
parts  for  which  the  registers  of  parochial  electors  will  be 
made,  be  made  so  far  as  practicable  before  the  first  day 
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Beot.  84.  of  July  next  after  the  passing  of  this  Act,  and  any  saoh 
division  or  alteration  whioh  after  the  appointed  day  may 
be  made  on  application  by  the  parish  counoil  or  any 
parochial  electors  of  any  parish,  may  be  made  before  the 
appointed  day  on  application  by  the  vestry  or  a  like 
number  of  the  ratepayers  of  the  parish. 

Provided  that — 

(a.)  If  any  county  council  having  any  such  division  or 
alteration  under  consideration  so  direct,  the  lists 
of  voters  shall  be  framed  in  parts  corresponding 
with  such  division  or  alteration  so  that  the 
parts  may  serve  either  for  the  imaltered  parish, 
union,  or  district,  or  for  the  same  when  divided 
or  altered;  and 

(b.)  If  the  county  council  making  such  division  or 
alteration  on  or  after  the  said  day  and  on  or 
before  the  last  day  of  August,  one  thousand 
eight  hutidred  and  ninety-four,  so  direct,  the 
derk  of  the  county  council  shall  make  such 
adjustment  of  the  registers  of  parochial  electors 
as  the  division  or  alteration  may  render  neces- 
sary for  enabling  every  parochial  elector  to  vote 
at  the  first  election  in  the  ward,  union,  or 
district  in  which  his  qualification  is  situate,  and 
in  that  case  the  said  division  or  alteration  shall 
be  observed  in  the  case  of  that  election. 

Abbas  and  Boundabies. — The  foregoing  proyifdon  had  refetence 
to  proceedings  before  the  appointed  day,  and  is  now  practically  spent. 

As  to  a  division  into  wards  for  the  election  of  parish  coaDcillors 
upon  the  application  of  the  parish  council  or  one^tenth  of  the  parochial 
electors,  see  section  18  ;  as  to  .division  into  wards  for  the  election  of 
guardians,  see  sections  20,  anb-section  (3)  ;  60,  snb-sectioQ  (IX^nte.  A^ 
to  alteration  of  boandaries,  see  sections  36  to  38,  ante. 

Snb-sect.  (4).      (4.)  Subject  as  in  this  Act  mentioned,  **  the  appointed 
day  "  shall,— 

(a.)  For  the  purpose  of  elections  and  of  parish  mee^gs 
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in  parishes  not  having  a  parish  council,  be  the  Sbct.  84. 
day  or  respective  days  fixed  for  the  first  elec- 
tions under  this  Act,  or  such  prior  day  as  may 
be  necessary  for  the  purpose  of  giving  notices 
or  doing  othei*  acts  prelimindiry  to  such  elec- 
tiond;  and 

(b.)  For  the  purpose  of  the  powers,  duties,  and 
liabilities  of  councils  or  other  bodies  elected 
under  this  Act,  or  other  matters  not  specifically 
mentioned,  be  the  day  on  which  the  members  of 
such  councils  or  other  bodies  first  elected  under 
this  Act  oome  into  office ;  and 

(c.)  For  the  purpose  of  powers,  duties,  and  liabilities 
transferred  to  a  council  of  a  borough  by  this 
Act,  be  the  first  day  of  November  next  after  the 
passing  of  this  Act ; 

and  the  lists  and  registers  of  parochial  electors  shall  be 
made  out  in  such  parts  as  may  be  necessary  for  the 
purpose  of  the  first  elections  under  this  Act. 

Provided  that  where  an  order  of  a  county  council  post- 
pones the  operation  of  the  section  with  respect  to  high- 
ways as  respects  their  county  or  any  part  thereof  the  day 
on  which  such  postponement  ceases  shall,  as  respects 
such  oounty  or  part,  be  the  appointed  day,  and  the  order 
of  postponement  shall  make  such  provision  as  may  be 
necessary  for  holding  elections  of  highway  boards  during 
the  interval  before  the  appointed  day. 

The  effect  of  the  proviso  to  the  aho? e  sub-seotion  is  to  postpone  the 
appointed  day  as  regards  highway  powers  where  those  powers  are 
temporarily  withheld  from  a  district  council  by  an  order  for  post- 
ponement, under  section  25  ;  such  an  order  will  not  affect  the  transfer 
of  powers  other  than  highway  powers,  and  as  to  all  such  other  trans- 
ferred powen  the  appointed  day  will  be  the  day  when  the  first  diatriet 
council  comM  into  office. 

85.  (!•)  Every  rate  and  precept  for  contributions  made  Current 
before  the  appointed  day  may  be  assessed,  levied,  and  ^^  *^' 
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Sect.  85.  collected,  and  proceedings  for  the  enforcement  thereof 
taken,  in  like  manner  as  nearly  as  may  be  as  if  this  Act 
had  not  passed. 

Sab-sect  (2).  (2.)  The  accounts  of  all  receipts  and  expenditure  before 
the  appointed  day  shall  be  audited,  and  disallowances, 
surcharges,  and  penalties  recovered  and  enforced,  and 
other  consequential  proceedings  had,  in  like  maimer  as 
nearly  as  may  be  as  if  this  Act  had  not  passed,  but  as 
soon  as  practicable  after  the  appointed  day ;  and  every 
authority,  committee,  or  officer  whose  duty  it  is  to  make 
up  any  accounts,  or  to  account  for  any  portion  of  the 
receipts  or  expenditure  in  any  account,  shall,  until  the 
audit  is  completed,  be  deemed  for  the  purpose  of  such 
audit  to  continue  in  office,  and  be  bound  to  perform  the 
same  duties  and  render  the  same  accounts  and  be  subject 
to  the  same  liabilities  as  before  the  appointed  day. 

Sub-sect.  (3).  (3.)  All  proceedings,  legal  and  other,  commenced 
before  the  appointed  day,  may  be  carried  on  in  like 
manner,  as  nearly  as  may  be,  as  if  this  Act  had  not 
passed,  and  any  such  legal  proceeding  may  be  amended 
in  such  manner  as  may  appear  necessary  or  proper  in 
order  to  bring  it  into  conformity  with  the  provisions  of 
this  Act. 

Sub-sect.  (4).  (4.)  Every  valuation  list  made  for  a  parish  divided  by 
this  Act  shall  continue  in  force  until  a  new  valuation  list 
is  made. 

Sub-sect.  (5).  (5-)  The  change  of  name  of  an  urban  sanitary  authority 
shall  not  affect  their  identity  as  a  corporate  body  or 
derogate  from  their  powers,  and  any  enactment  in»  any 
Act,  whether  public,  general,  or  local  and  personal, 
referring  to  the  members  of  such  authority  shall,  unless 
inconsistent  with  this  Act,  continue  to  refer  to  the 
members  of  such  authority  under  its  new  name. 

Sect  86        86-  (■^•)  Nothing  in  this  Act  shall  prejudicially  affect 

—1         any  securities  granted  before  the  passing  of  this  Act  on 

ejdiiting  ^^      ^^®  credit  of  any  rate  or  property  transferred  to  a  council 
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or  parish  meeting  by  this  Act ;  and  all  suoh  securities,    Sect.  86. 
as  well  as  all  unsecured  debts,  liabilities,  and  obligations  g^curitr^     d 
incurred  by  any  authority  in  the  exercise  of  any  powers  discharge  of 
or  in  relation  to  any  property  transferred  from  them  to  a       **• 
council  or  parish  meeting  shall  be  discharged,  paid,  and 
satisfied  by  that  council  or  parish  meeting,  and  where 
for  that  purpose  it  is  necessary  to  continue  the  levy  of 
any  rate  or  the  exercise  of  any  power  which  would  have 
existed  but  for  this  Act,  that  rate  may  continue  to  be 
levied  and  that  power  to  be  exercised  either  by  the 
authority  who  otherwise  would  have  levied  or  exercised 
the  same,  or  by  the  transferee  as  the  case  may  require. 

(2.)  It   shall  be  the   duty  of  every  authority  whose  Sub-sect.  (2). 
powers,  duties,  and  liabilities  are  transferred  by  this  Act 
to  Hquldate  so  far  as  practicable  before  the  appointed 
day,  all  current  debts  and  liabilities  incurred  by  such 
authority. 

87.  All  such  bye-laws,  orders,  and  regulations  of  any    Sect.  87. 
authority,  whose  powers  and  duties  are  transferred  by  gavinTTor 
this  Act  to  any  council,  as  are  in  force  at  the  time  of  the  existing 
transfer,  shall,  so  far  as  they  relate  to  or  are  in  pursuance   ^®'  *^**' 

of  the  powers  and  duties  transferred,  continue  in  force  as 
if  made  by  that  coimcil,  and  may  be  revoked  or  altered 
accordingly. 

88.  (1.)  If    at    the    time  when  any  powers,   duties.    Sect.  88. 
liabihties,  debts,  or  property  are  by  this  Act  transferred  SavingTor 

to  a  council  or  parish  meeting,  any  action  or  proceeding,  pending 

...  T-'  3-  'i-       contracts,  &c. 

or  any  cause  of  action  or  proceedmg  is  pending  or  existing  ^ 

by  or  against  any  authority  in  relation  thereto  the  same 
shall  not  be  in  anywise  prejudicially  affected  by  the  pass- 
ing of  this  Act,  but  may  be  continued,  prosecuted,  and 
enforced  by  or  against  the  council  or  parish  meeting  as 
successors  of  the  said  authority  in  like  manner  as  if  this 
Act  had  not  been  passed. 

(2.)  All  contracts,  deeds,  bonds,  agreements,  and  other  Sab-sect.  (2). 
instruments  subsisting  at  the  time  of  the  transfer  in  this 
section  mentioned,  and   affecting  any  of  such  powers, 
duties,  liabihties,  debts,  or  property,  shall  be  of  as  full 

t 
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Sect.  88.  force  and  eflFect  against  or  in  favour  of  the  council  or 
parish  meeting,  and  may  be  enforced  as  fully  and 
effectually  as  if,  instead  of  the  authority,  the  council  or 
parish  meeting  had  been  a  party  thereto. 

Sect.  89.  89.  The  Acts  specified  in  the  Second  Schedule  to  this 
Re  T~  ^^^  ^^^  hereby  repealed  as  from  the  appointed  day  to  the 
extent  in  the  third  column  of  that  schedule  mentioned, 
and  so  much  of  any  Act,  whether  public,  general,  or  local 
and  personal,  as  is  inconsistent  with  this  Act  is  also 
hereby  repealed.  Provided  that  where  any  wards  of  an 
urban  district  have  been  created,  or  any  number  of 
members  of  an  urban  sanitary  authority  fixed,  by  or  in 
pursuance  of  any  local  and  personal  Act,  such  wards  and 
number  of  members  shall  continue  and  be  alterable  in 
like  manner  as  if  they  had  been  fixed  by  an  order  of  the 
county  council  under  this  or  any  other  Act. 

Ueban  Districts  :  Wards  and  Number  op  Councilloes.— 
This  Act  does  not  give  power  to  a  county  council  to  create  wards  or  fix 
the  number  of  councillors  in  an  urlmn  dintrict,  but  the  meaning  of  the 
proWso  in  the  text  seems  to  be  that  where  these  matters  are  provided 
for  by  or  in  pursuance  of  a  local  and  personal  Act  the  county  conncil 
shall  have  the  same  power  of  altering  them  from  time  to  time  as  that 
iKKly  has  in  the  case  of  rural  districts.  See  section  60,  sub-section  (1), 
a7itt',  p.  237. 
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SCHEDULES. 

FIRST  SCHEDULE.  Sched.  1. 

BuiiEB  AS  TO  Pabish  MEETINGS,  Pabish  GoUNGHiS, 

AND  Committees. 

Pabt  One. 

Bules  applicable  to  Parish  Meetings, 

These  rales  are  made  applicable  to  parish  meetings  by  section  2,  8nb> 
section  (7),  ante,  p.  10. 

(1.)  The  annual  assembly  of  the  parifih  meeting  shall  be  held  Bnle  (1). 
on  the  twenty-fifth  day  of  March  in  each  year,  or  within  seven 
days  before  or  after  that  day. 

At  this  meeting  the  parish  conncillors  for  the  year  will  be  elected 
(fee  note  to  section  2,  sab-section  (3),  antCj  p.  7),  and  in  parishes  where 
there  is  no  parish  coancil,  the  chairman  of  the  parish  meeting  for  the 
year. 

(2.)  Not  less  than  seven  clear  days  before  any  parish  meeting,  Rnle  (2). 
public  notice  thereof  shall  be  given  specifying  the   time  and 
place  of  the  intended  meeting  and  the  business  to  be  transacted 
at  the  meeting,  and  signed  by  the  chairman  of  the  parish  council 
or  other  conveners  of  the  meeting. 

As  to  the  method  of  giving  public  notice  of  parish  meetings,  see 
section  51  and  notes,  ante,  p.  213. 

As  to  the  time  and  place  for  holding  a  parish  meeting,  see,  ante, 
section  2,  sab-section  (3)  p.  7 ;  section  45,  snb-section  (1),  p.  191  ;  and 
section  61,  p.  239,  and  notes. 

As  to  the  nse  of  schoolrooms  and  other  rooms  for  this  purpose,  see 
section  4,  and  notes,  ante,  p.  17. 

As  to  who  may  convene  a  parish  meeting,  see  section  45,  snb-sec- 
tion (3),  ante,  p.  192. 

(3.)  If  the  business  relates  to  the  establishment  or  dissolution  Rale  (3). 
of  a  parish  council,  or  the  grouping  of  a  parish,  or  the  adoption 
of  any  of  the  adoptive  Acts,  not  less  than  fourteen  days  notice 
shall  be  given. 

As  to  applications  by  and  consents  of  a  parish  meeting  with  respect 
to  the  establishment  or  dissolution  of  a  pariah  council  or  the  grouping 
of  a  parish,  see  sections  1,  36,  38,  39,  and  notes. 

The  procedure  as  to  the  adoption  of  any  of  the  *'  adoptive  Acts  "  is 
noticed  under  section  7,  ante,  pp.  40,  et  seq. 

t2 
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ScHED.  1.       (4.)  A   parish  meeting  may  discuss  parish  affairs  and  pa\<5 

r~T   ,..  resolutions  thereon. 
Rule  (4). 

iRale  (5).  (5.)  Every  question  to  be  decided  by  a  parish  meeting  shalli  in 
the  first  instance,  l)e  decided  by  the  majority  of  those  present  and 
voting  on  the  question,  and  the  chairman  shall  announce  bis 
decision  as  to  the  result,  and  that  decision  shall  be  final,  unless  a 
poll  is  demanded. 

The  voting  at  a  parish  meeting  will  be  by  show  of  han(K  See 
rule  (8),  infra,  as  to  the  casting  vote  of  the  chairman.  The  qnestioa 
of  polls  is  dealt  with  in  rules  (6)  and  (7). 

Rale  (6).  (6.)  A  poll  may  be  demanded  at  any  time  before  the  conclusion 
of  a  parish  meeting. 

Demanded,  that  is,  by  parochial  electors  or,  in  certain  cases,  by  a 
parochial  elector  present  at  the  meeting.    See  next  rule. 

Rule  (7).  (7.)  A  poll  may  be  demanded  by  any  one  parochial  elector  in 
the  case  of  a  resolution  respecting  any  of  the  following  matters, 
namely : — 

(a.)  Any  application,  representation,  or  complaint  to  a  county 
council  or  district  council ; 

(&.)  The  appointment  of  a  chairman  for  the  year  or  of  a 
committee,  or  the  delegation  of  any  powers  or  duties 
to  a  committee,  or  the  approval  of  the  acts  of  a 
committee ; 

(c.)  The  appointment  of  an  overseer,  the  appointment  or  revo- 
cation of  the  appointment  or  dismissal  of  an  assistant 
overseer  or  a  parish  officer  ; 

(d.)  The  appointment  of  trustees  or  beneficiaries  of  a  charity ; 

(e.)  The  adoption  of  any  of  the  adoptive  Acts  ; 

(/.)  The  formation  or  dissolution  of  a  school  board  ; 

(g.)  The  consent  or  refusal  of  consent  to  any  act,  matter,  or 
thing  which  cannot  by  law  be  done  without  that 
consent ; 

(h,)  The  incurring  of  any  expense  or  liability  ; 

(t.)  The  place  and  time  for  the  assembly  of  the  parish 
meeting ; 

(k.)  Any  other  prescribed  matter  ; 

but,  save  as  aforesaid,  a  poll  shall  not  be  taken  unless  either  the 
chairman  of  the  meeting  assents,  or  the  poll  is  demanded  by  paro- 
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chial  electors  present  at  the  meeting,  not  being  less  than  five  in    SCHEO.  1 
number  or  one  third  of  those  present,  "whichever  number  is  least. 

The  matters  in  respect  of  which  any  one  parochial  elector  may, 
before  the  conclusion  of  a  meeting,  demand  a  poll,  shonld  be  carefally 
noticed  ;  they  are-nnmerons,  and  in  some  instances  appear  to  be  some- 
what trivial,  and  they  may  be  added  to  indefinitely  by  the  Local  Govern- 
ment Board  under  clause  (A.)  of  this  rule. 

The  chief  sections  of  the  Act  which  relate  to  the  matters  enumerated 
in  this  rule  are  specified  below  ;  the  letters  refer  to  the  lettered  para- 
graphs of  the  rule. 

(0.)  Applications,  &c.,  to  county  council,  as  to  establishing  and 
dissolving  parish  councils,  sections  1,  38  sub-section  (4),  39 ;  as  to 
grouping  parishes,  sections  1,  38  sub-section  (4) ;  (in  small  parishes) 
as  to  allotments,  section  6,  sub-section  (3) ;  as  to  default  of  district 
council,  section  19,  sub-section  (8). 

Application  to  district  council  (in  small  parishes)  to  obtain  consent 
to  stopping  of  highway,  &c.,  section  19,  sub-section  (8). 

It  may  be  noticed  that  a  petition  by  a  parish  meeting  to  the  Local 
Government  Board  as  to  an  alteration  of  boundaries  or  the  division  of 
a  parish  under  section  36,  sub-section  (7),  is  not  included  in  the  matters 
here  ennmerated. 

(fr.)  Appointment  of  chairman  (in  small  parishes),  section  19,  sub- 
section (1),  and  section  2,  sub-section  (4),  note ;  committees,  section  19, 
subjection  (3). 

(<;.)  Appointment,  &c.,  of  overseers  and  parish  officers,  section  19, 
8nb-«ction  (5). 

(<2.)  Appointment  of  trustees  and  beneficiaries  of  charity,  section  14, 
eab-section  (3),  section  19,  sub-sections  (4),  (5). 

(«.)  Adoption  of  adoptive  Acts,  section  7. 

(/.)  Formation  or  dissolution  of  school  board,  section  62,  sub-sec- 
tion (2). 

(^.)  Consent  or  refusal  to  acts  for  which  consent  of  parish  meeting 
necessary :  establishment  of  council  in  small  parishes,  section  1,  sub- 
section (1),  section  39,  sub-section  (1)  ;  grouping  order,  section  1,  sub- 
section (1),  section  38,  sub-section  (4)  ;  dissolution  of  parish  council, 
section  39,  sub-section  (2)  ;  under  adoptive  Acts,  section  7,  sub-section 
(3) ;  sale  or  exchange  of  parish  lands,  section  8,  sub-section  (2)  ;  stop- 
ping, &c.,  of  highway,  section  13,  sub-section  (1)  ;  opposition  or  sup- 
port of  charity  schemes,  section  14,  sub-section  (5) ;  under  poor  relief 
and  other  Acts,  section  52,  sub-section  (1) ;  as  to  doing  of  Acts 
relating  to  part  only  of  parish,  section  37  ;  see  also  under  (h.'), 

(ii.)  Incurring  expense  or  liability  :  loans,  section  11,  sub-section  (1)  ; 
rate  exceeding  threepence,  section  11,  sub-section  (1) ;  supporting  or 
opponng  charity  schemes,  section  14,  sub-section  (5)  ;  spending  money 
or  raising  rate  under  certain  Acts,  section  52,  sub-section  (1). 

(t.)  Place  and  time  of  assembly,  section  45,  sub-section  (1). 
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Note. 


SCHBD.  1.       (*•)  "Prescribed,"  vi*.,  by  the  Local   GoTernment  Board.      See 
section  75. 

The  election  of  parish  councillors  is  not  one  of  the  matters  ennmerated 
above ;  as  to  this  see  notes  to  sections  2,  sub-section  (6),  and  3,  sub- 
section (6),  ante.  But  the  rules  for  the  first  elections  provide  that  a 
poll  may  be  demanded  by  any  parochial  elector  present  at  the  first 
parish  meeting. 

As  to  the  method  of  taking  polls  consequent  on  parish  meetings  in 
parishes  having  no  parish  councils,  see  the  Parish  Meetings  (Polls) 
Order,  1894,  Appendix,  post. 

Rule  (8).     (8.)  In  case  of  an  equal  division  of  votes  at  a  parish  meeting 
the  chairman  shall  have  a  second  or  casting  vote. 

As  to  the  chairman  of  a  parish  meeting,  see  sections  2,  sub-section 
(4) ;  19,  sub-section  (1)  ;  and  45,  sub-section  (2),  and  notes,  ante. 

The  chairman  of  a  vestry  has,  in  addition  to  any  votes  which  he 
may  give  in  right  of  his  assessment,  a  casting  vote,  v^here  the  votes  are 
equal  (68  Geo.  3,  c.  69,  s.  2). 

Rule  (9).  (9.)  Where  a  parish  meeting  is  held  for  the  election  of  parish 
councillors,  opportunity  shall  be  given  at  the  meeting  for  putting 
questions  to  such  of  the  candidates  as  are  present,  and  receiving 
explanations  from  them,  and  any  candidate  shall  be  entitled  to 
attend  the  meeting  and  speak  thereat,  but,  unless  he  is  a  parochial 
elector,  not  to  vote. 

As  to  the  election  of  parish  councillors,  see  sections  3,  sub-section  (6), 
and  48,  sub-section  (1),  and  notes,  ante.  A  candidate  will  not  neces- 
sarily be  a  parochial  elector,  see  section  3,  sub-section  (1)«  and  notes, 
ante^  p.  1 1. 

The  rules  provide  that  time  shall  be  given  for  the  purposes  above 
mentioned. 

Rule  (10).  (^^')  ^^  ^^^  chairman  of  the  parish  meeting  is  absent  from  or 
unwilling  or  unable  to  take  the  chair  at  any  assembly  of  the 
parish  meeting,  the  meeting  may  appoint  a  person  to  take  the 
chair,  and  that  person  shall  have,  for  the  purpose  of  that  meeting, 
the  powers  and  authority  of  the  chairman. 

See  sections  2,  sub-section  (4)  ;  19,  sub-section  (1)  ;  and  45,  sub-sec- 
tion (2),  and  notes.  In  parishes  where  there  is  a  parish  council,  the 
chairman  of  that  council  (or,  semble,  the  vice-chairman  where  entitled 
to  act  for  the  chairman  under  Part  2,  Rule  (11)  )  is  to  be  the  chairman 
of  any  parish  meeting  at  which  he  is  present  (section  45,  sub-section 
(2)  )  }  in  parishes  where  there  is  no  coimcil,  a  chairman  of  the  meeting 
for  the  year  is  to  be  elected  at  the  annual  assembly  (section  19,  snb^sec' 
tion  (1)  ).  **  Tlie  chairman  "  referred  to  in  this  rule  must  be  a  peraon 
either  entitled  to  act  as  such  eio  o^ffioio,  or  elected  for  the  year  ondei 
one  of  the  two  clauses  last  referred  to.  This  rule  is  supplemental  to 
and  slightiy  fuller  than  section  2,  sub-section  (4),  ante,  p.  7. 
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(11.)  Any  notice  required  to  be  given  to  or  served  on  a  parish    ScHED.  1. 
meeting  may  be  given  to  or   served   on  the  chairman  of  the     p  fTuN 
parish  meeting. 

Except  in  the  small  parishes  dealt  vfith  by  section  19,  there  will 
be  no  chairman  of  the  parish  meeting  for  the  year,  but  merely  a  chair- 
man for  the  purposes  of  a  particular  meeting,  it  would  seem  that 
the  notice  (except  in  the  small  parishes)  must  be  given  or  served 
daring  the  meeting  to  or  on  the  person  who  is  occupying  the  chair  at 
the  time. 

Part  Two. 
Eules  applicable  to  Parish  Councils, 

These  rales  are  made  applicable  to  parish  councils  by  section  3,  sub- 
section  (10). 

(1.)  Every  parish  councillor  shall,  at  the  first  meeting  after  his  Rule  (1). 
election,  or  if  the  council  at  the  first  meeting  so  permit,  then  at 
a  later  meeting  fixed  by  the  council,  sign,  in  the  presence  of  some 
member  of  the  council,  a  declaration  that  he  accepts  the  office, 
and  if  he  does  not  sign  such  a  declaration  his  office  shojl  be 
void. 

This  declaration  should,  if  possible,  be  made  at  the  annual  meeting 
of  the  parish  council ;  section  3,  sub-section  (7),  and  note,  ante^  p.  15. 

(2.)  If  any  casual  vacancy  arises  in  the  council,  the  council  Rule  (2). 
shall  forthwith  be  convened  for  filling  the  vacancy. 

It  will  be  the  duty  of  the  chairman  to  convene  a  meeting  of  the 
council  for  this  purpose  ;  the  vacancies  are  to  be  filled  by  the  council, 
not  by  the  parish  meeting,  section  47,  sub-section  (4). 

(3.)  The  first  business  at  the  annual  meeting  shall  be  to  elect  Rule  (3). 
a  chairman  and  to  appoint  the  overseers. 

As  to  the  chairman  and  the  qualification  for  the  office,  see  section  3, 
sub-section  (8),  antCj  p.  15  ;  as  to  the  appointment  of  overseers  and  the 
notification  of  the  appointment,  see  sections  5,  sub-section  (1),  and  50, 
ante.  The  Act  makes  no  provision  for  the  election  of  a  chairman 
between  the  appointed  day  and  the  first  annual  meeting.  It  may  be 
necessary  to  have  recourse  to  the  powers  confen-ed  by  section  80  to  over- 
come the  difficulty. 

(4.)  The  chairman  may  at  any  time  convene  a  meeting  of  the  Rule  (4). 
parish  council.  If  the  chairman  refuses  to  convene  a  meeting  of 
the  council  after  a  requisition  for  that  purpose  signed  by  two 
members  of  the  council  has  been  presented  to  him,  any  two 
members  of  the  council  may  forthwith,  on  that  refusal,  convene  a 
meeting.    If  the  chairman  (without  so  refusing)  does  not  within 
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ScHED.  1.   Beven  days  after  such  presentation,  convene  a  meeting,  any  two 
—  members  of  the  council  may,  on  the  expiration  of  those  seven 

days,  convene  a  meeting. 

Rule  (5).  (5.)  Three  clear  days  at  least  before  any  meeting  of  a  parish 
council  notice  thereof,  specifying  the  time  and  place  of  the  in- 
tended meeting  and  the  business  to  be  transacted  at  the  meeting, 
and  signed  by  or  on  behalf  of  the  chairman  of  the  parish  council 
or  persons  convening  the  meeting,  shall  be  given  to  every  member 
of  the  parish  council,  and  in  case  of  the  annual  meeting  notice 
specifying  the  like  particulars  shall  be  given  to  every  member  of 
the  parish  council  immediately  after  his  election. 

"  Clear  *'  days  in  this  rule  means  exclusive  of  the  day  on  which  the 
notice  is  given  and  the  day  on  which  the  meeting  is  to  be  held. 

The  annual  meeting  is  to  be  held  on  or  within  seven  days  after  the 
15th  of  April  in  every  year,  section  3,  sub-section  (7),  ante,  p.  15. 

Rule  (6).  (6.)  Any  notice  re<3[uired  by  law  to  be  given  to  the  chairman  or 
any  other  member  of  the  parish  council  may  be  left  at  or  sent  by 
post  to  the  usual  place  of  abode  of  such  chairman  or  member. 

Rule  (7).  (7.)  No  business  shall  be  transacted  at  any  meeting  of  a  parish 
council  unless  at  least  one  third  of  the  full  number  of  members 
are  present  thereat,  subject  to  this  qualification,  that  in  no  case 
shall  the  quorum  be  leas  than  three. 

The  quorum  will  depend  upon  the  number  of  councillors,  which  is  to 
be  fixed  from  time  to  time  by  the  county  council,  and  is  not  to  be  less 
than  five  or  more  than  fifteen,  section  3,  sub-section  (1). 

Rule  (8).  (8.)  The  names  of  the  members  present  at  any  meeting  of  the 
parish  council,  as  well  as  of  those  voting  on  each  question  on 
which  a  division  is  taken,  shall  be  recorded,  so  as  to  show  whether 
each  vote  given  was  for  or  against  the  question. 

As  to  the  keeping  of  minutes  of  the  proceedings  of  a  parish  council, 
see  Fart  3  of  this  Schedule,  Rule  (1). 

Rule  (9).  (9.)  Every  question  at  a  meeting  of  a  parish  council  shall  be 
decided  by  a  majority  of  votes  of  the  members  present  and  voting 
on  that  question. 

Each  councillor  must  state  which  way  he  gives  his  vote  so  as  to  enable 
it  to  be  recorded  under  Rule  (8). 

Rule  (10).      (10.)  In  case  of  an  equal  division  of  votes  the  chairman  of  the 
meeting  shall  have  a  second  or  casting  vote. 

The  chairman  will,  of  course,  have  an  original  as  well  as  a  casting 
vote,  whether  he  has  been  elected  from  members  of  the  council  or  from 
outside. 
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(11.)  The  parish  council  may,  if  they  think  fit^  appoint  one  of   ScHED.  1. 
their  number  to  be  vice-chairman,  and  the  vice-chairman  shall,  in  ■— 

the  absence  or  during  the  inability  of  the  chairman,  have  the 
powers  and  authority  of  the  chairman. 

A  vice-chaimian  appointed  under  tlmi  rale  would  occupy  that  position 
daring  the  term  of  office  of  the  council  which  appointed  him.  The 
appointment  of  a  vice-chairman  might  be  a  way  out  of  a  difficulty 
arising  from  a  chairman  being  absent  or  unable  to  act  for  an  unduly 
long  period.  It  seems  that  under  this  rule  a  vice-chairman  would  be 
entitled  to  preside  at  a  parish  meeting  in  the  absence  of  the  chairman  of 
the  council.    See  ante,  p.  7. 

(12.)  The  proceedings  of  a  parish  council  shall  not  be  invali-  Rule  (12). 
dated  by  any  vacancy  among  their  members,  or  by  any  defect  in 
the  election  or  qualification  of  any  members  thereof. 

As  to  the  powers  of  the  county  council  where  a  parish  council  becomes 
unable  to  act  for  want  of  councillors,  see  section  47,  sub-section  (b\ 
ante,  p.  203. 

The  election  of  a  parish  councillor  may  be  questioned  by  means  of  an 
election  petition  or  a  quo  toarranto.  See  section  48,  and  notes, 
ante,  p.  204,  and  the  Parish  Councillors  Election  Order,  Appendix,  jio«^. 

(13.)  A  parish  council  shall  hold  not  less  than  four  meetings  in  -j^q  QgN 
each  year,  of  which  one  shall  be  the  annual  meeting,  and  every 
such  meeting  shall  be  open  to  the  public  unless  the  council  other- 
wise direct. 

A  parish  council  has  power  under  this  rule  to  direct  as  to  any  par- 
ticular meeting  that  it  shall  be  held  in  private.  As  to  the  **  annual 
meeting,"  see  section  3,  sub-Bection  (7),  ante,  p.  15. 

(14.)  Every  cheque  or  other  order  for  payment  of  money  by  a  Rule  (14). 
parish  council  shall  be  signed  by  two  members  of  the  council. 

One  of  the  members  may  be,  but  will  not  necessarily  be,  the  chair- 
man. The  payment  to  be  made  by  the  cheque  or  order  must,  of  course, 
be  authorised  by  the  council. 

(15.)  Any  notice  required  to  be  given  to  or  served  on  a  parish  Rale  (15). 
council  may  be  given  to  or  served  on  the  clerk  to  the  parish 
coundL 

This  rule  appears  to  assume  that  a  parish  council  will  in  all  cases 
have  a  clerk ;  and  though  they  are  not  bound  by  the  Act  to  appoint 
one,  it  is  difficult  to  see  how  they  can  dispense  with  the  services  of  such 
an  officer.  See  section  17,  sub-sections  (1)  to  (3),  and  section  81,  sub- 
jection (2),  and  notes. 
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SCHSD.  1.        (1^0  I'hc  pariah  council  may  appear  before  any  court  or  in 
—  any  legal  proceeding  by  their  clerk  or  by  any  officer  or  member 

^*  authorised  generally  or  in  respect  of  any  special  proceeding  by 
resolution  of  the  council,  and  their  clerk  or  any  member  or  oflcei 
shall,  if  so  authorised,  be  at  liberty  to  institute  and  canyon 
any  proceeding  which  the  parish  council  are  authorised  to  insti- 
tute and  carry  on. 


Past  Thbbb. 
General. 

This  part  of  the  schedule  applies  to  parish  meetings  and  parish 
councils :  section  2,  sub-section  (7),  section  3,  sub-section  (10). 

Rule  (I).  0-*)  Minutes  of  the  proceedings  of  every  parish  council  and 
parish  meeting  shall  be  kept  in  a  book  provided  for  that 
purpose. 

A  parish  council  is  bound  to  provide  "  parish  books  "  (section  6,  sub- 
section (1),  atUe,  p.  34),  an  expression  which  includes  the  minate  book 
referred  to  in  this  rule.  Where  no  council  exists,  it  will  be  the  duty  of 
the  parish  meeting  to  provide  them.  It  will  be  the  duty  of  the  chair- 
man to  see  that  this  rule  is  complied  with.  The  clerk  to  the  parish 
conncil  will  be  the  proper  person  to  take  a  note  of  the  proceedings  and 
enter  the  minutes  in  the  book.  If  there  is  no  clerk,  it  would  seem  that 
the  council  or  meeting  might  authorise  the  employment  of  some  perBoo 
for  the  purpose. 

Rule  (2).  (2.)  A  minute  of  proceedings  at  a  meeting  of  a  parish  council, 
or  of  a  committee  of  a  parish  or  district  council,  or  at  a  parish 
meeting,  signed  at  the  same  or  the  next  ensuing  meeting  by  a 
person  describing  himself  as  or  appearing  to  be  chairman  of  the 
meeting  at  which  the  minute  is  signed,  shall  be  received  in 
evidence  without  further  proof. 

It  must  be  noticed  that  in  order  to  make  the  minute  evidence  it  must 
be  signed  at  the  meeting  to  the  proceedings  of  which  it  relates,  or  at 
the  next  meeting  of  the  same  body.  The  date  at  which  the  minnte  is 
signed  should  appear  upon  the  minute.  As  to  the  appointment  of  com- 
mittees, see  sections  56  and  57,  ante. 

Rule  (3).  (3-)  Until  the  contrary  is  proved,  every  meeting  in  respect  of 
the  proceedings  whereof  a  minute  has  been  so  made  shall  be 
deemed  to  have  been  duly  convened  and  held,  and  all  the 
members  of  the  meeting  shall  be  deemed  to  have  been  duly 
qualified  ;  and  where  the  proceedings  are  proceedings  of  a  com- 
mittee, the  conmiittee  shall  be  deemed  to  have  been  duly  con- 


Business  of  Pa/rish  Councils  and  Meetings.  283 

stituted,  and  to  have  had  power  to  deal  with  the  matters  referred    Schbd.  1. 
to  in  the  minutes. 

It  will,  of  couTBc,  be  competent  for  any  party  seeking  to  upset  the 
proceedings  of  the  meeting  to  tender  evidence  to  show  that  the  meeting 
was  not  daly  convened,  or  that  any  of  the  members  were  not  duly  quali- 
fied, or  that  the  committee  was  not  dnly  constitated,  or  was  acting  lUtra 
rire$»  As  to  the  convening  of  parish  meetings,  see  section  45,  sub- 
section  (3),  and  section  51 ;  and  of  parish  councils,  Part  2,  Rule  (4),  of 
this  Schedule. 

(4.)  Any  instrument  purporting  to  be  executed  under  the  Rule  (4). 
hands  or  under  the  hands  and  seals  of  the  chairman  and  of  two 
other  members  of  a  parish  council  or  of  a  parish  meeting  shall, 
until  the  contrary  is  proved,  be  deemed  to  have  been  duly  so 
executed. 

See  section  .3,  sub-section  (9),  atUe,  p.  16.  The  "chairman"  re- 
ferred to  in  this  rule  must  be  taken  to  mean  the  chairman  presiding 
at  the  meeting  at  which  the  instrument  is  executed.  An  instrument 
signifying  the  act  of  a  parish  council  or  (in  the  small  parishes  which 
have  no  council)  of  a  parish  meeting  must  be  executed  at  a  meeting  of 
the  council,  or  at  a  parish  meeting  (as  the  case  may  be)  by  the  chairman 
presiding  at  the  meeting  (section  3,  sub-section  (9),  section  19,  sub- 
faction  (11)). 

(5.)  Subject  to  the  provisions  of  this  Act,  a  parish  council  may  Rule  (6). 
make,  vary,  and  revoke  standing  orders  for  the  regulation  of  their 
proceedings  and  business,  and  of  the  proceedings  and  business  at 
parish  meetings  for  a  rural  parish  having  a  parish  council. 

Such  standing  orders  ought,  it  is  submitted,  to  be  printed  and  hung 
up  in  any  office  or  meeting  room  (if  any)  of  the  parish  council.  It 
would  seem  that  the  council  for  a  group  of  parishes  may  under  this  rule 
make  standing  orders  for  the  parish  meetings  of  the  parishes  which  form 
the  group. 

(6.)  Where  there  is  no  council  for  a  rural  parish,  the  parish  Rule  (6). 
meeting  may,  subject  to  the  provisions  of  this  Act,  regulate  their 
own  proceedings  and  business. 

See  last  note.  This  rule  will  apply  to  the  small  parishes  in  which  the 
pari«^h  meeting  has  the  powers  conferred  upon  it  by  section  19.  Where 
there  is  a  parish  council,  but  that  body  makes  no  regulations  as  to  the 
pari.*ih  meetings  for  the  parish  or  group,  it  is  suggested  that  in  that  case 
ako  those  meetings  must  regulate  their  own  proceedings  and  business. 
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—  Pabt  Four. 

Proceedings  of  Committees  of  Parish  or  District  CoundU, 

Rale  (1).  ^i.j  The  quorum,  proceediDgs,  and  place  of  meeting  of  a  com- 
mittee, whether  within  or  without  the  parish  or  district,  and  \he 
area  (if  any)  within  which  the  committee  are  to  exercise  their 
authority,  shall  be  such  as  may  be  determined  by  regulations  of 
the  council  or  councils  appointing  the  committee. 

It  appears  from  Part  3,  Rules  (2)  and  (3),  above,  that  eveiy  com- 
mittee mnst  keep  minutes  of  their  proceedings. 


Role  (2).     (2.)  Subject  to  such  regulations,  the  quorum,  proceedings, 

place  of  meeting,  whether  within  or  without  the  parish  or  district, 
shall  be  such  as  the  committee  direct,  and  the  chairman  at  any 
meeting  of  the  committee  shall  have  a  second  or  casting  vote. 

A  committee  have,  of  conne,  no  power  to  fix  their  area  of  aathorit/ 
or  in  any  way  to  alter  the  powers  which  have  been  delegated  to  thenL 


Enactment  Repealed. 
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SECOND    SCHEDULE. 


SOHED.  2. 


Enactments  Bepealed. 


Sejwion  and 
Chapter. 

54  Geo.  3,  c 
91. 


58  Geo.  3,  c. 
69. 


59  Gea  3,  c. 

85. 

l&2Wm.4, 
C0O. 


4&5WilL4, 
c76. 


Short  Title. 


Extent  of  Repeal. 


An  Act  to  amend 
BO  much  of  an 
Act  passed  in 
the  forty-third 
year  of  Her  late 
Majesty  Queen 
Eli2abeth,  as 
concerns  the 
time  for  ap- 
pointing over- 
seers of  the 
poor. 

The  Vestries  Act, 
1818. 


The  Vestries  Act, 
1819. 

The  Vestries  Act, 
1831. 


The  Poor  Law 
Amendment 
Act,  1834. 


The  whole  Act,  so  far  as  it  relates 
to  rural  parishes. 


Sections  one,  two,  three,  and 
four,  so  far  as  they  relate  to 
parish  meetings  and  parish 
councils  under  this  Act 

The  whole  Act  so  far  as  it  relates 
to  parish  meetings  under  this 
Act 

The  whole  Act,  so  far  as  it  re- 
lates to  parish  meetings  under 
this  Act,  except  section  thirty- 
nine. 

In  section  thirty-eight,  the  words 
'*  and  the  said  guardians  shall 
be  elected  by  the  ratepayers 
and  by  such  owners  of  pro- 
perty in  the  parishes  forming 
such  union  as  shall  in  manner 
hereinafter  mentioned  re- 
quire to  have  their  names 
entered  as  entitled  to  vote  as 
owners  in  the  books  of  such 
parishes  respectively  ;'*  and 
from  "  and  also  fix  a  qualifica- 
tion" to  "for  the  ensuing 
year  shall  be  chosen ;"  and 
from  "and  every  justice  of 
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Session  and 
Chapter. 

4  &  5  Will.  4, 
c.  76 — (con.) 


Short  Title. 


The  Poor  Law 
Amendment 
Act,  1834. 


6  &  6  Will.  4, 
c.  50. 


7  Will.  4,  & 
1  Vict  c. 
45. 

6  &  6  Vict, 
c.  57. 


7  &   8  Vict 
c.  101. 


The  Highway 
Act,  1835. 


13  &  14  Vict 
c.  57. 


14  &  15  Vict. 
c.  105. 

16  &  17  Vict 
c.  65. 


The  Parish  No- 
tices Act,  1837. 


The  Poor  Law 
Amendment 
Act)  1842. 

The  Poor  Law 
Amendment 
Act,  1844. 


The  Ve8trie.s  Act, 
1850. 


The  Poor  Law 
Amendment 
Act,  1851. 

The  Vestries  Act, 
1853. 


Extent  of  Repeal 


the  peace  "  to  "  as  such  elected 
guardians  ;**  and  from  "Pro- 
vided also  "  to  the  end  of  the 
section. 

Section  thirty^-nine,  from  "and 
every  justice  "  to  the  end  of 
the  section. 

In  section  forty,  the  words  "  In 
all  cases  of  the  election  of 
guardians  under  this  Act  or." 

Section  forty-one. 

Section  forty-eight  from  "Pro- 
vided always  *'  to  the  end  o( 
the  section,  so  far  as  the  woitls 
repealed  relate  to  the  office 
of  parish  or  district  councillor 
or  guardian. 

In  section  forty-eight,  the  words 
"  with  the  consent  in  writing 
of  the  justices  of  the  peace  at 
a  special  sessions  for  the  high- 

.  ways"  and  the  words  "at  and 
for  such  price  as  the  said  jus- 
tices may  deem  fair  and  rea- 
sonable." 

Section  three,  bo  far  as  it  relates 
to  notices  by  parish  council? 
and  notices  of  parish  meetings 
under  this  Act 

Section  eight,  section  eleven, 
from  "and  in  every  case," to 
the  end  of  the  section,  and 
section  fifteen. 

Sections  seventeen,  twenty,  and 
twenty-four,  and  section  sixty- 
one  from  "  and  wherever  any 
such  collector  "  to  "  provisions 
of  this  Act" 

Sections  six,  seven,  eight,  and 
nine,  so  far  as  they  relate  to 
parish  meetings  under  this 
Act 

Section  two  and  section  three. 


The  whole  Act,  so  far  as  it  re- 
lates to  parish  meetings  under 
this  Act 


Enactments  Repealed. 


Se^on  and 
Chapter. 


18  &  19  Vict 
c.  120. 


19  &  20  Vict 
c.  112. 


23  &  24  Vict 
c.  30. 

26  &  26  Vict 
c.  102. 


25  &  26  Vict, 
c  103. 


30  &  31  Vict 

c6. 
30  &  31  Vict 

c,  106. 


31  &  32  Vict 
c.  122. 

3d  &  39  Vict 
c.  66. 


Short  Title. 


The  Metropolis 
Management 
Act,  1855. 


The  Metropolis 
Management 
Amendment 
Act,  1866. 

The  Public  Im- 
provements Act, 
1860. 

The    Metropolis 
Management 
Amendment 
Act,  1862. 

The  Union  As- 
sessment Act, 
1862. 


The  Metropolitan 
Poor  Act,  1867. 

The  Poor  Law 
Amendment 
Act,  1867. 

The    Poor    Law 

Amendment 

Act,  1868. 
The        Public 

Health   Act, 

1875. 


Extent  of  Repeal. 
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Section  six. 
Sections    thirteen 


to 


twenty- 
seven. 

In  section  thirty  the  words  "  or 
custom." 

Section  fifty-four. 

In  section  two  hundred  and 
thirty-five  the  words  "  under 
this  Act,"  where  they  secondly 
occur. 

Sections  six,  seven,  and  eight 


In  section  four  the  words  "  in 
value." 

Section  thirty-six ;  and  section 
forty  from  "by  rating"  to  "of 
such  parish.'' ' 

In  section  two  the  words  "  con- 
sisting partly  of  ex  officio  and 
partly  of  elected  guardians," 
and  from  "  Provided  always " 
to  the  end  of  the  section. 

In  section  five  the  words  "ex 
officio  or  elected,"  in  both 
places  where  they  occur,  and 
the  words  "as  the  case  may 
be." 

Section  seventv-nine. 

Sections  four,  five,  six,  and  nine, 
section  ten  so  far  as  it  relates 
to  elections  of  guardians,  and 
section  twelve. 

Section  four  from  "and  the 
powers"  to  the  end  of  the  sec- 
tion. 

Section  eight  from  "and  the 
number"  to  the  end  of  the 
section.  In  section  nine  from 
"Provided  that  (1)  An  ex 
officio  guardian  "  to  "  situated 
in  an  urban  district"  (being 
the  provisoes) ;  and  the  words 
"from  owners  or  occupiers  of 
property  situated  in  the  rural 
district  of  a  value  sufficient  to 
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,  S&«ion  and 

Chapter. 


38  &  39  Vict 
c.  55 — (con.) 


39  &  40  Vict 
c61. 


39  &  40  Vict 
c.  79. 


47  &  48  Vict 
c  70. 


48  &  49  Vict 
c.  5a 


55  &  56  Vict 
c.  53. 


Short  Title. 


The  Public 
Health  Act, 
1875. 


The  Divided  Pa- 
rishes and  Poor 
Law  Amend- 
ment Act,  1876. 


The  Elementary 
Education  Act, 
1876. 


The  Municipal 
Elections  (Oor- 
lupt  and  lUegal 
Practices)  Act, 
1884. 

The        Public 
Health    (Mem- 
bers and  Officers) 
Act,  1885. 

The  Public  Li- 
braries Act, 
1892. 


Extent  of  Repeal. 


Sualify  them  as  elective  goar- 
ians  for  a  union,"  and  from 
"  Subject  to  the  provisions  of 
this  Act"  to  the  end  of  the 
section. 

Section  two  hundred,  except  so 
far  as  it  applies  to  boroughs  ; 
sections  two  hundred  and  one 
and  two  hundred  and  four, 
section  two  hundred  and  forty- 
eight,  except  so  far  as  it  relates 
to  overseers,  and  section  three 
hundred  and  twelve. 

So  much  of  Schedule  L  as  re- 
lates to  committees,  and 
Schedule  II. 

Section  six  from  "  The  lueetinj? 
of  inhabitants "  to  the  end  of 
the  section,  so  far  as  it  relates 
to  rural  parishes.  Section 
eight  to  **  no  alteration,'*  ex- 
cept as  to  cases  where  a  parish 
is  dealt  with  by  order  of  the 
Local  Gbvernment  Board. 

In  section  seven  the  words  "  ao 
however  that  in  the  case  of  a 
committee  appointed  by  guar- 
dians one-third  at  least  shall 
consist  of  ex  officio  guardians, 
if  there  are  any  and  sufficient 
ex  officio  guardians." 

Section  thirty -six  from  "(^) 
The  Local  Grovemment  Board " 
to  "validity  of  any  vote." 


Sections  three  and  four. 


Sub-section    three    of    section 

one. 
The  First  Schedule  so  far  as  it 

applies  to  rural  parishes. 


APPENDIX  I. 


THE  PABISH  COUNCILLOBS  ELECTION 

ORDER,  1894. 

To  the  Overseers  of  the  Poor  of  every  Rural  Appendix. 
Parish  in  England  and  Wales  having, 
according  to  the  Census  of  One  thou- 
sand eight  hundred  and  ninety-one, 
a  population  of  three  hundred  or 
upwards ; — 

To  the  County  Council  of  every  administra- 
tive county  in  England  and  Wales, 
except  the  Administrative  County  of 
London; — 

To  the  Clerk  to  the  Guardians  of  every  Poor 
Law  Union  in  which  any  such  Parish 
as  aforesaid  is  situate ; — 

« 

And  to  all  others  whom  it  may  concern. 

Whebeas  by  sub-sections  (1)  and  (2)  of  section  1  of  the 
Local  Government  Act,  1894,  it  is  enacted  that — 

**  1.  (1.)  There  shall  be  a  ...  .  parish  council 
for  every  rural  parish  which  has  a  population  of  three 
hundred  or  upwards :     .     .     .     . 

"  (2.)  For  the  purposes  of  this  Act  every  parish  in  a 
rural  sanitary  district  shall  be  a  rural  parish." 

And  whereas  by  sub-sections  (1),  (2),  (5),  and  (6)  of 
section  3  of  the  said  Act  it  is  enacted  that — 

"3.  (1.)  The  parish  council  for  a  rural  parish  shall  be 
elected  from  among  the  parochial  electors  of  that  parish 
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Appendix,  or  persons  who  have  during  the  whole  of  the  twelve 
months  preceding  the  election  resided  in  the  parish,  or 
within  three  miles  thereof,  and  shall  consist  of  a  chairman 
and  councillors,  and  the  number  of  councillors  shall  be 
such  as. may  be  fixed  from  time  to  time  by  the  county 
council,  not  being  less  than  five  nor  more  than  fifteen. 

"  (2.)  No  person  shall  be  disqualified  by  sex  or  marriage 
for  being  elected  or  being  a  member  of  a  parish  council. 

'*  (5.)  The  parish  councillors  shall  be  elected  by  the 
parochial  electors  of  the  parish. 

'*  (6.)  The  election  of  parish  councillors  shall,  subject 
to  the  provisions  of  this  Act,  be  conducted  according  to 
rules  framed  under  this  Act  for  that  purpose  by  the 
Local  Government  Board." 

And  whereas  by  sub-section  (4)  of  section  18  of  the  said 
Act  it  is  enacted  that — 

*'  18.  (4.)  In  a  parish  divided  into  parish  wards  there 
shall  be  a  separate  election  of  parish  councillors  for  each 
ward." 

And  whereas  by  sub-sections  (1),  (2),  and  (3)  of  section  48 
of  the  said  Act  it  is  enacted  that — 

"  48.  (1.)  The  election  of  a  parish  councillor  shall  be 
at  a  parish  meeting,  or  at  a  poll  consequent  thereon. 

"  (2.)  Bules  framed  under  this  Act  by  the  Local 
Government  Board  in  relation  to  elections  shall,  not- 
withstanding anything  in  any  other  Act,  have  e£fect  as 
if  enacted  in  this  Act,  and  shall  provide,  amongst  other 
things, — 

'*  (i.)  For  every  candidate  being  nominated  in  writing 
by  two  parochial  electors  as  proposer  and 
seconder  and  no  more ; 


"  (iii.)  For  preventing  an  elector  at  an  election  for  a 
parish  divided    into    parish  wards  from  sub- 
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scribing  a  nomination  paper  or  voting  for  more 
than  one  ward ; 

**  (iv.)  For  fixing  or  enabling  the  county  council  to  fix 
the  day  of  the  poll  and  the  hours  during  which 
the  poll  18  to  be  kept  open,  so,  however,  that 
the  poll  shall  always  be  open  between  the  hours 
of  six  and  eight  in  the  evening ; 

"  (y.)  For  the  polls  at  elections  held  at  the  same  date 
and  in  the  same  area  being  taken  together, 
except  where  this  is  impracticable ; 

"  (vi.)  For  the  appointment  of  returning  officers  for  the 
elections." 

"  (3.)  At  every  election  regulated  by  rules  framed  under 
this  Act,  the  poll  shall  be  taken  by  ballot,  and  the  Ballot 
Act,  1872,  and  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884,  and  sections  seventy-four 
and  seventy-five  and  Part  IV.  of  the  Municipal  Corpo- 
rations Act,  1882,  as  amended  by  the  last-mentioned  Act 
(including  the  penal  provisions  of  those  Acts),  shall, 
subject  to  adaptations,  alterations,  and  exceptions  made 
by  such  rules,  apply  in  like  manner  as  in  the  case  of  a 
municipal  election.    Provided  that**-^ 

"  (a.)  Section  six  of  the  Ballot  Act,  1872,  shall  apply  in 
the  case  of  such  elections,  and  the  returning 
officer  may,  in  addition  to  using  the  schools  and 
pubHc  rooms  therein  referred  to  free  of  charge, 
for  taking  the  poll,  use  the  same,  free  of  charge, 
for  hearing  objections  to  nomination  papers  and 
for  counting  votes ;  and 

"  (6.)  Section  tbirty^seven  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  shall 
apply  as  if  the  election  were  an  election  men- 
tioned in  the  First  Schedule  to  that  Act." 

And  whereas  by  section  49  of  the  said  Act  it  is  enacted 
that^ 

"  49.  Where  a  parish  meeting  is  required  or  autho- 
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Appendix,  rised  in  pursuance  of  this  Act  to  be  held  for  a  ward  or 
other  part  of  a  parish,  then — 

"  (a.)  The  persons  entitled  to  attend  and  vote  at  the 
meeting,  or  at  any  poll  consequent  thereon, 
shall  be  the  parochial  electors  registered  in 
respect  of  qualifications  in  that  ward  or  part; 
and 

*'  (6.)  The  provisions  of  this  Act  with  respect  to  parish 
meetings  for  the  whole  of  a  parish  .... 
shall  apply  as  if  the  ward  or  part  were  the 
whole  parish." 

And  whereas  by  sub-sections  (1),  (2),  and  (4)  of  sec- 
tion 84  of  the  said  Act  it  is  enacted  that — 

"84.  (1.)  The  first  elections  under  this  Act  shall  be 
held  on  the  eighth  day  of  November  next  after  the  passing 
of  this  Act,  or  such  other  later  date  or  dates  in  the  year 
one  thousand  eight  hundred  and  ninety-four  as  the  Local 
Govenmient  Board  may  fix. 

''  (2.)  The  persons  elected  shall  come  into  office  on  the 
second  Thursday  next  after  their  election,  or  such  otlier 
day  not  more  than  seven  days  earlier  or  later  as  may  be 
fixed  by  or  in  pursuance  of  the  rules  under  this  Act  in 
relation  to  their  election. 

''  (4.)  Subject  as  in  this  Act  mentioned  the  *  appointed 
day  *  shall, — 

**  (a.)  For  the  purpose  of  elections  .  .  .  .  be  the 
day  or  respective  days  fixed  for  the  first  elections 
under  this  Act,  or  such  prior  day  as  maybe 
necessary  for  the  purpose  of  giving  notices  or 
doing  other  acts  preliminary  to  such  elections." 

Now  THEREFORE,  wc,  the  Local  Government  Board,  in 
pursuance  of  the  powers  given  to  us  in  that  behalf,  do, 
by  this  our  order,  direct  that  the  election  of  parish  coun- 
cillors in  the  present  year  in  each  rural  parish  which 
will  be  entitled  to  elect  a  parish  council  on  the  appointed 
day  for  the  first  election  shall,  subject  to  any  directions 
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which  may  be  given  by  us,  be  conducted  according  to  the  Appendix, 
following  rules,  and  such  rules  shall  be  observed  : — 

Day  and  Hour  of  Parish  Meeting  for  Election, 

1.  The  parish  meeting  for  the  first  election  of  parish 
councillors  shall  be  held  on  Tuesday,  the  fourth  day  of 
December,  one  thousand  eight  hundred  and  ninety-four, 
at  such  hour,  not  being  earlier  than  six  o'clock  in  the 
evening,  as  may  be  fixed  by  the  overseers  convening  the 
meeting. 

See  section  48  in  the  recitals  to  this  order,  also  section  78  which 
proyides  that  the  first  parLsh  meeting  shall  be  conyened  by  the 
oTerseerBw 

Notice  of  Parish  Meeting. 

2.  The  overseers  shall  publish  public  notice  of  the  parish 
meeting  not  later  than  Saturday,  the  twenty-fourth  day 
of  November,  one  thousand  eight  hundred  and  ninety - 
four,  and  such  notice  shall  be  in  the  Form  No.  1  in  the 
First  Schedule  to  this  Order,  or  in  a  form  to  the  like 
effect. 

As  to  the  manner  in  which  public  notice  is  to  be  given,  see  mle  41, 
pott. 

Nomination  Papers  to  be  provided, 

3.  The  returning  officer  as  defined  by  rule  19  shall 
provide  nomination  papers  for  the  office  of  parish  coun- 
cillor, and  shall  furnish  the  overseers  with  a  supply 
thereof.  Any  parochial  elector  may  obtain  nomination 
papers  from  either  the  returning  officer  or  the  overseers 
free  of  charge. 

The  retnming  officer  will  be  the  clerk  of  the  guardians,  or  some  other 
person  appointed  by  the  guardians  as  provided  by  rule  19,  pott, 

A  form  of  nomination  paper  will  be  found  in  the  First  Schedule 
to  this  Order,  Form  No.  1. 

Nomination  of  Candidates^ 

4.  (1.)  Each  candidate  for  election  as  a  parish  coun- 
cillor shall  be  nominated  in  writing. 
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AppendfaL  (2.)  The  nomination  paper  shall  state  the  Burname 
and  the  other  name  or  names  in  full  of  the  candidate  and 
his  place  of  abode  and  description,  and  whether  he  is 
qualified  as  a  parochial  elector  or  by  residence.  It  shall 
be  signed  by  two  parochial  electors  of  the  parish,  or,  if 
the  parish  is  divided  into  wards,  of  the  ward,  as  proposer 
and  seconder,  and  no  more,  and  shall  state  their  respec- 
tive places  of  abode.  It  shall  be  in  the  Form  set  out  in 
the  notice  in  Form  No.  1  in  the  First  Schedule  to  this 
Order,  or  in  a  form  to  the  like  effect. 

It  would  seem  that  the  names  of  the  candidate  should  be  stated  in 
full  and  that  initials  would  be  insafficient.  See  Mather  y.  Brown^  1 
C.  P.  D.  596  ;  45  L.  J.  C.  P.  547  ;  34  L.  T.  (N.8.)  869  ;  24  W.  R.  736 ; 
bat  the  provisions  of  rale  43  of  this  order  may  cure  inaccaracies  of  this 
description.  Contractions  such  as  "  Wm.''  for  "  William  "  would  in  any 
case  be  sufficient.  Henry  v.  Armitage^  12  Q.  B.  D.  257  ;  S3  L.  J.  Q.  B. 
Ill  ;  60  L.  T.  CN.a)  4  ;  32  W.  R.  192  ;  48  J.  P.  424.  The  ordinary 
signatures  of  the  nominating  electors  will  be  sufficient  Binrden  t. 
Bedey,  21  Q.  B.  D.  309  ;  57  L.  J.  Q.  B.  473  ;  59  L.  T.  (N.S.)  219 ;  36 
W.  R.  839. 

As  to  thfr  qoallAcation  of  a  candidate,  see  section  2  and  the  notes 
thereto,  ante. 

As  to  elections  in  wards,  see  section  18.  It  is  therein  provided  that 
there  shall  be  a  separate  election  of  parish  councillors  for  each  ward. 
See  also  tection  49  which  provides  that  the  persons  entitled  to  attend  and 
vote  at  the  parish  meeting  for  a  ward  shall  be  the  parochial  electors 
registered  in  respect  of  qualifications  in  that  ward. 

(3.)  The  name  of  more  than  one  candidate  shall  not 
be  inserted  in  any  one  nomination  paper. 

(4.)  Any  parochial  elector  of  the  parish  may  sign  as 
many  nomination  papers  as  the  number  of  parish  cottn- 
oillors  to  be  elected,  but  no  more,  except  that  if  the 
parish  is  divided  into  wards  for  the  election  of  pariah' 
councillors,  a  parochial  elector  shall  not  sign  nomination 
papers  for  more  than  one  ward,  and  shall  not  sign  a 
larger  number  of  nomination  papers  than  the  number  of 
parish  councillors  to  be  elected  for  the  ward. 

(5.)  If  any  parochial  elector  shall  sign  a  larger  number 
of  nomination  papers  than  the  number  of  parish  coun- 
cillors to  be  elected  for  the  parish  or  ward,  such  of  the 
nomination  papers  signed  by  him  as  are  first  raceiTMl  by 
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the  ehainnan  of  the  parish  meeting,  up  to  the  number  of   Appendix, 
parish  councillors  to  be  so  elected,  shall  sdone  be  valid. 

HaTing  regard  to  the  express  provision  contained  in  the  corresponding 
rale  of  the  Rural  District  Conncillors  Election  Order,  1894,  a  pto- 
Tision  which  is  omitted  here,  it  wonld  seem  that  all  the  papen  signed 
hj  an  elector,  whether  valid  or  not,  mnst  be  counted  in  order  to  ascertain 
whether  a  paper  signed  by  him  is  in  excess  of  the  number  which  he 
may  sign  under  this  rule. 

nomination  Papers  to  he  handed  to  Chadrman  at  Meeting. 

5.  The  chairman  of  the  parish  meeting  shall  ask  at  the 
meeting  that  nomination  papers  be  handed  in  to  him, 
and  they  shall  be  handed  in  accordingly.  He  shall 
number  them  in  the  order  in  which  they  are  received  by 
him  ;  and  the  first  valid  nomination  paper  received  by 
him  for  a  candidate  shall  be  deemed  to  be  the  nomination 
of  that  candidate. 

Under  rule  7,  pott,  it  is  the  duty  of  the  chairman  to  decide  whether  a 
nomination  paper  is  valid. 

If  Chairman  is  a  Candidate. 
» 

6.  If  the  chairman  is  nominated  for  election,  and  he 

does  not  forthwith  withdraw  his  candidature,  he  shall 
call  upon  the  meeting  to  elect  some  other  person  as 
chairman.  The  meeting  shall  forthwith  proceed  to  elect 
some  other  person  as  chairman  of  the  meeting,  and  as 
soon  as  such  other  person  is  elected  he  shall  become  the 
chairman  of  the  meeting,  and  the  original  chairman  shall 
vacate  the  chair. 

As  to  the  manner  in  which  a  candidate  may  withdraw,  see  rule  dtpost. 

This  rule  is  framed  in  accordance  with  section  45,  sub-section  (2), 

which 


Dealing  with  Nomination  Papers  by  Chairman. 

7.  (1.)  When  it  shall  appear  to  the  chairman  that  all 
the  nomination  papers  have  been  handed  in,  and  not  less 
than  fifteen  minutes  shall  have  elapsed  since  he  took  the 
chair,  he  shall  state  to  the  meeting  the  names  of  the 
candidates  in  the  alphabetical  order  of  their  surnames, 
and  also  their  places  of  abode  and  descriptions,  and  the 
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Appendix,  names  and  places  of  abode  of  their  proposers  and 
*"  seconders.  Before  making  such  statement,  the  chairman 
shall,  as  regards  each  candidate,  decide  whether  he  has 
been  nominated  by  a  valid  nomination  paper.  After  such 
statement  has  been  made,  no  other  nomination  papers 
shall  be  received,  except  as  provided  by  rule  9.  The 
decision  of  the  chairman  that  a  nomination  paper  is  valid, 
that  is  to  say,  that  it  has  been  ^properly  filled  up  and 
signed  by  two  parochial  electors,  shall  be  final  and  shall 
not  be  questioned  in  any  proceeding  whatever. 

The  duty  of  the  chairman  in  deciding  whether  a  nominatiou  paper  is 
valid  is  limited  to  seeing  that  it  is  properly  filled  np  and  signed.  He 
has  nothing  to  do  with  such  matters  as  theqnalification  of  the  candidate. 

(2.)  If  the  chairman  shall  decide  that  a  nomination 
paper  is  invalid,  he  shall  forthwith  put  a  note  on  the 
nomination  paper  to  this  effect,  stating  the  grounds  of  his 
decision,  and  shall  sign  such  note  and  state  the  effect  of 
it  to  the  meeting. 

If  the  chairman  decides  that  a  nomination  paper  is  invalid,  'tis 
dedsion  can  only  be  questioned  by  election  petition.  See  Bitdge  v. 
Andrews,  8  C.  P.  D.  510  ;  47  L.  J.  C.  P.  586 ;  89  L.  T.  (na)  166. 
Bat  haying  regard  to  rule  17,  it  would  seem  that  a  petition  cannot  be 
presented  on  this  ground,  unless  a  poll  has  been  demanded. 

Questions  to  Candidates. 

8.  After  making  the  statement  referred  to  in  rule  7, 
the  chairman  shall  give  opportunity  for  putting  questions 
to  such  of  the  candidates  as  have  been  duly  nominated 
and  are  present  at  the  meeting,  and  for  receiving  expla- 
nations from  them. 

This  is  in  accordance  with  the  First  Schedule  to  the  Act,  Part  I.,  rule  9, 
ante, 

WitJuJ/rawal  of  Candidates. 

9.  (1.)  Before  the  names  of  the  candidates  are  put  to 
the  meeting,  or  if,  under  rule  10,  the  names  are  not 
required  to  be  put  to  the  meeting,  before  the  chairman 
declares  the  names  of  the  candidates  elected,  any  can- 
didate may  withdraw  his  candidature.     Any  such  with- 
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drawal  shall  be  in  writing  signed  by  the  candidate,  and  Appendix, 
shall  be  handed  to  the  chairman  ;  or  if  the  candidate  is 
present  at  the  meeting,  he  may  by  word  of  mouth  declare 
that  he  withdraws  his  candidature,  and  the  chairman 
shall  thereupon  write  ''  candidature  withdrawn  "  on  the 
back  of  the  nomination  paper,  and  the  candidate  shall 
sign  his  name  or  initials  thereto.  Except  as  aforesaid, 
no  candidature  shall  be  withdrawn  at  the  meeting. 

A  candidate  cannot  withdraw  after  the  names  of  the  candidates  have 
been  pat  to  the  meeting  except  in  manner  provided  by  rale  23,  post. 
If  it  is  not  necessary  to  pat  the  names  to  the  meeting,  by  reason  of  the 
namber  of  candidates  not  exceeding  the  number  to  be  elected,  a  can- 
didate may  withdraw  at  any  time  before  he  is  declared  elected. 

(2.)  Provided  that  if  by  such  withdrawals  the  number 
of  candidates  is  reduced  below  the  number  of  persons  to 
be  elected  the  chairman  shall,  if  desired  by  any  parochial 
elector  present  at  the  meeting,  allow  a  reasonable  time 
at  the  meeting  during  which  further  nomination  papers 
may  be  handed  in  to  him. 

(3.)  If  any  such  further  nomination  papers  are  handed 
in  to  the  chairman,  he  shall  make  a  statement  to  the 
meeting  with  regard  to  them,  and  shall  decide  as  to  their 
validity,  as  provided  by  rule  7  with  reference  to  the 
nomination  papers  first  received ;  and  if  any  of  the 
candidates  so  nominated  are  decided  by  him  to  have 
been  duly  nominated,  he  shall  give  opportunity  for 
putting  questions  to  such  of  them  as  are  present  at  the 
meeting  and  for  receiving  explanations  from  them.  The 
provisions  of  paragraph  (1)  of  this  rule  shall  also  apply 
to  such  candidates. 

A  candidate  proposed  under  this  clause  may  withdraw  in  manner 
proTided  by  clause  (1)  of  this  rule. 

If  Number  of  Candidates  does  not  exceed  Number  of 

Persons  to  be  elected. 

10.  If  the  candidates  (including  those  whose  nomi- 
nations are  handed  in  under  paragraphs  (2)  and  (3)  of 
nile  9)  whose    nominations  respectively  the  chairman 
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Appendix,  decides  to  be  valid,  and  whose  respective  candidatures 
are  not  withdrawn,  are  not  more  in  number  than  the 
persons  to  be  elected,  such  candidates  shall  be  deemed  to 
be  duly  elected,  and  shall  be  declared  by  the  chairman 
to  be  elected. 

The  rules  do  not  provide  how  the  v&cant  places  are  to  be  filled  u:p 
when  the  namber  nominated  is  less  than  the  number  to  be  elected ;  jH 
this  will  probably  happen  in  many  cases.  The  powers  conferred  on  the 
connty  conncil  by  section  80,  may  afford  a  way  out  of  this  dlfficnky  at 
the  first  elections. 

If  Number  of  Candidates  exceeds  Number  of  Persons 

to  be  elected, 

11.  If  the  candidates  (including  those  whose  nomina- 
tions are  handed  in  under  pargraphs  (2)  and  (3)  of  rule  9) 
whose  nominations  respectively  the  chairman  decides 
to  be  valid,  and  whose  respective  candidatures  are  not 
withdrawn,  are  more  in  number  than  the  persons  to  be 
elected,  the  chairman  shall  put  separately  to  the  meeting 
the  names  of  the  several  candidates  in  the  alphabetical 
order  of  their  surnames,  and  shall  take  the  votes  by  show 
of  hands  in  favour  only  of  each  candidate. 

As  the  names  of  the  candidates  are  to  be  submitted  separately,  there 
is  nothing  in  the  rales  to  prevent  an  elector  voting  for  as  many  candidates 
as  he  pleases,  but  section  2,  sab-sectioa  (2)  of  the  Act,  prohiluts  Totiog 
for  any  namber  exceeding  the  number  to  be  elected. 

12.  The  chairman  shall  count  the  votes  given  in  faTOor 
only  of  each  candidate,  and  when  the  names  of  all  the 
candidates  have  been  put  to  the  meeting  and  the  votes  in 
their  favour  have  been  taken  and  counted,  he  shall  state 
to  the  meeting  the  number  of  votes  given  for  each  can- 
didate, and  that,  subject  to  a  poll  being  demanded,  and 
the  demand  not  being  withdrawn,  he  declares  to  be 
elected  the  candidates  (up  to  the  total  number  to  be 
elected)  whom  he  names  and  who  have  obtained  the 
largest  number  of  votes. 

Poll  may  be  Demanded, 

13.  The  chairman  shall  then  state  to  the  meeting  that 
a  poll  may  be  demanded  at  any  time  before  the  close  of 
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the  meeting  by  any  parochial  elector  present  thereat,  and  Appendix, 
shall  ask  whether  a  poll  is  demanded. 

This  rale  Beems  to  be  framed  under  Schedule  1  of  the  Act,  rale  7  (Jb). 

14.  (1.)  After  the  chairman  has  made  such  statement 
as  is  mentioned  in  rule  13,  he  shall  allow  at  least  ten 
minutes  to  elapse  before  the  meeting  is  closed,  and  at 
any  time  before  the  close  of  the  meeting,  any  parochial 
elJbtor  may  demand  that  a  poll  shall  be  taken  as  to 
which  of  the  persons  whose  names  have  been  put  to  the 
meeting  by  the  chairman  shall  be  elected,  and,  subject  to 
role  24,  a  poll  shall  be  taken  accordingly,  unless  the 
demand  for  a  poll  is  withdrawn  at  any  time  before  the 
close  of  the  meeting. 

A  poll  may  become  annecessary  if  after  the  meeting  the  namber  of 
candidates  is  reduced  to  or  below  the  namber  to  be  elected.  See 
role  24. 

(2.)  The  business  of  the  meeting  shall  be  completed 
without  adjournment,  and  when  the  ten  minutes  or  such 
longer  time  after  the  statement  mentioned  in  rule  13  as 
shall  be  allowed  for  a  demand  of  a  poll  to  be  made  has 
elapsed,  and  the  business  relating  to  the  election  has 
been  completed,  the  meeting  shall  be  closed. 

As  the  meeting  cannot  be  adjonmed,  it  will  be  advisable  for  the 
chairman  to  explain  this  to  the  meeting  in  order  that  the  proceedings, 
more  particQlarlj  those  under  rule  8,  may  not  be  nndaiy  prolonged. 

Statement  to  be  sent  to  Betuming  Officer. 

15.  (1.)  The  chairman  shall  certify  under  his  hand  the 
names  and  place  of  abode  of  each  of  any  candidates 
declared  by  him  to  be  elected  under  rule  10,  or  in  case  a 
poll  was  not  demanded,  or  if  it  was  demanded,  the 
demand  was  withdrawn,  the  names  and  place  of  abode 
of  each  of  any  candidates  declared  by  him  to  be  elected 
under  rule  12.  Such  certificate  shall  be  in  the  Form 
No.  2  in  the  First  Schedule  to  this  Order,  or  in  a  form  to 
the  like  effect. 

(2.)  Before  two  o'clock  in  the  afternoon  of  Wedneaday, 
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Appendix,  the  fifth  day  of  December,  one  thousand  eight  hon^b^d 
and  ninety-four,  the  chairman  shall,  if  the  candidates 
were  elected  under  rule  10  or  rule  12,  cause  a  copy  of 
his  certificate  to  be  delivered  at  the  office  of  the  retnnuDg 
officer ;  or  if  a  poll  was  demanded,  and  the  demand  was 
not  withdrawn,  he  shall  cause  to  be  delivered  at  the 
office  of  the  returning  officer,  a  statement  in  writing 
under  his  hand,  of  the  names  of  the  candidates  in 
respect  of  whom  the  poll  is  to  be  taken,  with  the  €rst 
valid  nomination  paper  of  each  such  candidate  annexed 
thereto.  He  shall  at  the  same  time  forward  to  the 
returning  officer  the  other  nomination  papers,  and  inform 
him  of  the  names  of  any  of  the  candidates  whose  nomi- 
nations he  decided  to  be  invalid,  or  whose  candidature 
was  withdrawn  at  the  meeting. 

Ai  to  the  retaming  ofBcer,  see  rale  19,  post. 

As  to  the  first  Talid  nomination  paper,  see  rule  5,  atUf.  This  nia^t 
be  annexed  to  the  statement,  and  the  other  nomination  papen  most  be 
sent  separately,  though  at  the  same  time. 

The  concluding  sentence  of  this  clause  seems  to  apply  whether  a  poll 
has  been  demanded  or  not. 

Candidates  to  be  informed  of  their  Nomination, 

16.  If  a  poll  is  demanded,  and  the  demand  is  not 
withdrawn  at  the  meeting,  the  chairman  shall,  on  the 
day  after  the  meeting,  send  notice  by  post  or  otherwise 
to  each  candidate  whose  name  has  been  put  to  the 
meeting  that  he  has  been  nominated,  and  that  a  poll 
has  been  demanded. 

If  no  Poll,  Chairman's  Declaration  Final. 

17.  If  a  poll  is  not  demanded,  or  the  demand  for  a  poll 
is  withdrawn,  the  declaration  of  the  chairman  as  to  the 
election  of  the  candidates  who  have  received  the  largest 
number  of  votes  shall  be  final,  and  shall  not  be  ques- 
tioned in  any  proceeding  whatever  on  the  ground  that 
the  persons  declared  to  be  elected,  or  any  of  them,  were 
not  duly  elected  by  a  majority  of  lawful  votes. 

The  demand  for  a  poll  can  only  be  withdrawn  before  the  close  of  the 
meeting.    See  rule  14,  antt. 
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A^  to  the  effect  of  this  rule  upon  the  qnestioning  by  election  petition     Appendix. 
of  the  chairman^s  deciFion  that  a  nomination  paper  is  invalid,  see  note 
to  rale  7  (2),  ante. 

If  no  Poll,  Names  of  Persons  Elected  to  be  Ptublished. 

18.  If  a  poll  is  not  to  be  taken,  the  chairman  shall,  as 
early  as  practicable  after  the  meeting,  by  public  notice, 
publish  his  certificate  under  rule  15  of  the  names  and 
plsMfe  of  abode  of  each  of  the  persons  elected. 

As  to  the  method  of  pablishing  notices,  see  rule  il^post. 

Returning  Officer, 

19.  (1.)  The  returning  officer  shall  be  the  clerk  to  the 
guardians  of  the  poor  law  union  in  which  the  parish  is 
situate. 

(2.)  If  the  clerk  is  imwiUing  to  act  as  returning  officer, 
or  if  the  office  of  clerk  is  vacant  at  the  time  when  any 
duty  relative  to  the  election  has  to  be  performed  by  the 
returning  officer,  or  if  the  clerk  from  illness  or  other 
sufficient  cause  is  unable  to  perform  such  duty,  the 
guardians  shall  appoint  some  other  person  to  act  as 
returning  officer  or  to  perform  such  of  the  duties  of  the 
returning  officer  as  then  remain  to  be  performed,  as  the 
case  may  be,  but  the  same  person  shall  in  all  cases  be 
the  returning  officer  at  the  election  of  the  parish  coun- 
cillors and  of  any  rural  district  councillors  to  be  elected 
at  the  same  date  in  the  parish. 

The  latt«r  portion  of  this  clanse  is  in  accordance  with  the  provision 
of  section  48  (2)  of  the  Act  that  polls  at  elections  held  at  the  same 
date  and  in  the  same  area  shall,  as  far  as  possible,  be  taken  together. 

(3.)  The  clerk  to  the  guardians,  or  acting  clerk,  shall, 
as  early  as  practicable,  give  notice  to  the  overseers  of  the 
parish  as  to  whether  he  himself  will  act  as  returning 
officer,  or  whether  some  other  person  has  been  appointed 
to  act  as  such  officer,  and  if  so,  as  to  the  name  of  such 
person. 

(4.)  The  returning  officer  shall  appoint  an  office  for  the 
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Appendix,    purposes  of  the  election,  and  shall  give  notice  thereof  to 
the  overseers  of  the  parish. 

This  clause  does  not  require  that  the  office  of  the  returning  «fficer 
shall  be  in  the  parish  or  in  any  prescribed  area,  and  it  seems  th&t  the 
returning  officer  maj  appoint  his  ordinary  place  of  business  or  re^- 
dence  as  his  office  for  the  purposes  of  the  election. 

(5.)  The  returning  officer  may,  in  writing,  appoint  a  fit 
person  to  be  bis  deputy  for  all  or  any  of  the  purposes 
relating  to  the  election  of  parish  councillors  and  shall 
appoint  such  a  deputy  in  the  case  and  for  the  purposes 
mentioned  in  rule  30  of  this  Order.  A  deputy  returning 
officer  shall  have  all  the  powers,  duties,  and  liabilities  of 
the  returning  officer  in  relation  to  the  matters  in  respect 
of  which  he  is  appointed  as  deputy. 

Rule  80,  post^  applies  in  the  case  of  polls  at  which  the  returning 
officer  does  not  himself  act  as  presiding  officer  ;  in  such  cases,  he  ii  to 
appoint  the  presiding  officer  or  one  of  such  officers  to  act  as  his  deputy 
as  regards  certain  proceedings  following  the  poll. 

(6.)  The  same  person  shall  act  as  deputy  returning 
officer  in  respect  of  the  election  both  of  parish  councillors 
and  of  any  rural  district  counciUors  to  be  elected  at  the 
same  date  in  the  parish. 

Day  and  Hours  of  Poll. 

20.  (1.)  The  poll,  if  any,  shall  be  held  on  Monday,  the 
seventeenth  day  of  December,  one  thousand  eight  hundred 
and  ninety-four,  or  on  such  other  day,  not  being  earlier 
than  Saturday,  the  fifteenth  day  of  December,  one 
thousand  eight  hundred  and  ninety -four,  nor  later  than 
Wednesday,  the  nineteenth  day  of  that  month,  as  may, 
for  special  reasons,  be  fixed  by  the  county  council. 

It  does  not  appear  what  would  constitute  "  special  reasons  "  for  fixing 
the  poll  for  one  of  the  days  mentioned  in  this  clause  other  than  the 
17th  December ;  but  it  may  be  suggested  that  the  county  council  should 
take  into  consideration  any  peculiar  circumstances  which  would  make 
the  17th  an  inconyenient  day  in  any  particular  parish.  Of  oonnie. 
the  poircould  not  be  held  on  Sunday,  the  Idth.  See  section  7S  of 
the  Aot. 

(2.)  The  hours  during  which  the  poll  shall  be  open 
shall  be  such  as  shall  be  fixed  by  the  county  council  by 
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any  general  or  special  order,  so,  however,  that  the  poll    Appendix, 
shall  always  he  open  between  the  hours  of  six  and  eight 
in  the  evening. 

(3.)  Provided  that  the  day  of  any  poll  for  the  election 
of  parish  councillors  and  of  any  rural  district  councillors 
to  be  elected  at  the  same  date  for  the  parish,  and  thd 
hours  during  which  any  poll  for  such  elections  shall  be 
open  shall  be  the  same. 

Seo  iection  48  (2)  ol  tbt  Act 

Polling  Districts. 

21.  (1.)  (a.)  If  the  parish  is  divided  into  polling  dis- 
tricts for  the  election  of  county  councillors  or  of  rural 
district  councillors,  the  whole  of  each  such  district  being 
comprised  in  the  parish,  and  the  lists  of  parochial  electors 
are  made  out  in  separate  parts  for  such  districts,  each 
district  shall  be  a  polling  district  for  the  election  of 
parish  councillors.  ^ 

A  parish  may  be  diTided  into  polling  districts  for  the  election  of 
rnral  district  conncillorB  under  the  Rnral  District  Councillors  Election 
Order,  1894,  role  18,  pott. 

(b.)  If  the  parish  is  not  so  divided,  but  is  divided  into 
wards  for  the  election  of  rural  district  councillors,  each 
of  the  wards  shall  be  a  polling  district  for  the  election  of 
parish  oounoiUors. 

A  parish  may  be  divided  into  wards  for  the  election  of  roral  district 
conncillors  bj  order  of  the  coonty  council  under  section  60  of  this 
Act,  ante. 

(c.)  If  neither  paragraph  (a.)  nor  paragraph  (b.)  of  this 
rule  applies  to  the  parish,  the  returning  officer  may,  if  he 
thinks  fit,  divide  the  parish  into  poUing  districts  for  the 
election  of  parish  councillors,  but  each  of  such  districts 
shall  consist  of  an  area  for  which  separate  lists  of 
parochial  electors  will  be  available. 

{d.)  The  polling  districts  for  the  election  of  parish 
councillors  and  of  any  rural  district  councillors  elected 
at  the  same  date  for  the  parish  shall  be  the  same. 
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Appendix.  (2.)  If  the  parish  is  divided  into  polling  districts^  each 
elector  shall  give  his  vote  in  the  polling  district  in  which 
the  property  in  respect  of  which  he  is  entitled  to  vote  is 
situate,  and  if  it  is  situate  in  more  than  one  polling  dis- 
trict, he  may  vote  in  any  one  (but  in  one  only)  of  the 
pollmg  districts  in  which  it  is  situate. 

Polling  Places  and  Stations, 

22.  The  returning  officer  shall  determine  the  number 
and  situation  of  the  poUing  places. 

Provided  as  follows : — 

(a.)  That  no  premises  licensed  for  the  sale  of  intoxicat- 
ing liquor  shall  be  used  for  a  polling  place ; 

(h.)  That  the  same  polling  stations  shall  be  used  for 
the  election  of  parish  councillors  and  of  any 
rural  district  councillors  to  be  elected  at  the 
same  date  in  the  parish ;         » 

(c.)  That,  unless  the  county  council  otherwise  direct, 
where  the  number  of  parochial  electors  in  the 
parish,  or  (if  the  parish  is|divided  into  polling 
districts)  in  any  polling  district,  is  not  more 
than  five  hundred,  only  one  polling  station  shall 
be  provided  for  the  parish  or  polling  district; 
and  so  on  for  each  additional  five  hundred 
parochial  electors,  or  for  any  less  number  of 
electors  over  and  above  the  last  five  hundred. 

It  does  not  seem  to  be  absolutely  neceflsary  that  a  polling  place  Bhonld 
be  in  the  parish  or  ward  for  which  it  is  proTided. 

As  to  the  right  to  use  schools  for  taking  the  poll,  see  section  4  of  the 
Act  and  the  notes  thereto. 

Withdrawal  of  Candidates  after  Meeting. 

23.  Any  candidate  whose  name  has  been  put  to  the 
parish  meeting  may,  not  less  than  six  clear  days  before 
the  date  fixed  for  the  poll,  withdraw  his  candidature  by 
delivering  or  causing  to  be  delivered  at  the  office  of  the 
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returoing  officer  a  notice  in  writing  of  such  withdrawal,    Appendix, 
signed  by  him. 

For  a  notice  of  vritfadrawal  under  this  rule  to  be  in  time,  ax  days 
most  intervene  between  the  giving  of  the  notice  and  the  day  fixed  for 
the  poll.  The  office  of  the  returning  officer  is  that  appointed  under 
rule  19  (4),  ante. 

If  Number  of  Candidates  is  reduced  to  Number  of  Persons 

to  be  Elected, 

24.  (1.)  If  by  the  withdrawal  of  any  candidates  as 
provided  by  rule  28,  the  number  of  candidates  is  reduced 
to  a  number  not  exceeding  the  number  of  persons  to  be 
elected,  or  if  the  number  of  candidates  is  otherwise  so 
reduced,  the  returning  officer  shall  give  public  notice  in 
the  parish  to  this  effect,  stating  that  no  poll  will  be  held, 
and  declaring  the  remaining  candidates  to  be  elected. 
Subject  to  rule  37,  such  candidates  shall  be  deemed  to 
have  been  elected  at  the  parish  meeting. 

(2.)  The  returning  officer  shall  forthwith  send,  by  post 
or  otherwise,  a  copy  of  such  notice  to  the  chairman  of  the 
parish  meeting  and  to  each  of  the  persons  whom  he  shall 
have  declared  to  be  elected. 

(3.)  The  notice  shall  be  in  the  Form  No.  3  in  the  First 
Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

As  has  been  remarked  before,  the  rules  contain  no  provision  for  a 
case  where,  by  reason  of  withdrawals  or  otherwise,  the  number  of  can- 
didates is  less  than  the  number  of  persons  to  be  elected.  See  note  on 
rule  10,  ante. 

Rule  37  provides  for  the  dates  when  parish  councillors  come  into 
office.  In  a  case  where  no  poll  has  been  taken  that  date  is  the  iBth  of 
December,  1894. 

Notice  of  the  Poll. 

25.  (1.)  If  a  poll  has  to  be  taken,  the  returning  officer 
shall,  five  clear  days  at  least  before  the  day  fixed  for  the 
same,  give  public  notice  thereof.  The  notice  shall 
specify — 

(a.)  The  day  and  hours  fixed  for  the  poll ; 

X 
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Appendix.        (6.)  The  number  of  parish  councillors  to  be  elected ; 

(o.)  The  names,  place  of  abode,  and  description  of 
each  candidate  whose  name  was  put  to  the 
parish  meeting,  and  who  has  not  since  with- 
drawn his  candidature ; 

(d.)  The  names  of  the  proposer  and  seconder  who 
signed  the  nomination  paper  of  each  candidate ; 

{e,)  A  description  of  the  polling  districts,  if  any ;  and 

(/.)  The  situation  and  allotment  of  the  polling  places, 
and  the  description  of  the  persons  entitled  to 
vote  thereat,  and  at  the  several  polling  stations. 

(2.)  The  notice  shall  be  in  the  Form  No.  i  in  the  First 
Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

(3.)  If  polls  are  to  be  taken  in  the  parish  as  to  election 
of  both  parish  councillors  and  rural  district  councillors, 
the  returning  oflBcer  may,  if  he  thinks  fit,  give  one  notice 
only  for  both  polls,  and  such  notice  shall  be  in  the  Form 
No.  6  in  the  First  Schedule  to  this  Order,  or  in  a  form  to 
the  like  effect. 

As  to  the  method  of  giring  pnhlic  notice,  see  role  41,  pott. 

Presiding  Officers. 

26.  The  returning  o£&cer,  or  some  person  appointed  by 
him  for  the  purpose,  shall  preside  at  each  polling  station. 
The  person  presiding  at  any  polling  station  shall  be  called 
the  presiding  officer. 

Provided  as  follows : — 

(a.)  At  any  polling  station  the  same  person  shall  act 
as  presiding  officer  for  the  election  of  parish 
councillors  and  of  any  rural  district  councillors 
to  be  elected  at  the  same  date  in  the  parish.. 

(6.)  In  making  appointments  under  this  rule,  the  re- 
turning officer  shall,  as  far  as  practicable,  secure 
the  services  of  suitable  persons  resident  in  the 
parish,  so  as  to  diminish  expense. 

The  presiding  officer  may  have  duties  other  than  those  of  presiding 
at  the  polling  station.  See  rale  30,  post.  The  powers  and  duties  of  a 
presiding  officer  as  such  are  prescribed  by  the  Ballot  Act,  poH. 
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Compartments  of  Polling  Stations — Ballot  Papers.         Appendix. 

27.  The  returning  ofl&cer  shall  furnish  every  polling 
station  with  such  number  of  compartments  in  which  the 
voters  can  mark  their  votes  screened  from  observation, 
and  shall  furnish  each  presiding  officer  with  such  number 
of  ballot  papers  as  may  be  necessary^for  effectually  taking 
the  poll  at  the  election. 

Further  proviBicai  as  to  the  matters  mentioned  in  this  rale  is  made  bj 
the  Ballot  Act,  1872,  s.  8,  and  Ist  Schedule,  rale  20  (see  Second  Schedole 
to  this  Order,  ^o^^.  The  retarning  officer  is  bonnd  to  snpplj  stamping 
instruments,  materials  for  marking  ballot  papers,  copies  of  the  register 
of  parochial  electors  and  other  things. 

Polling  Agents. 

28.  Any  number  of  candidates,  being  not  less  than 
one-third  of  the  whole  number  of  candidates,  may,  in 
writing,  appoint  one  polling  agent,  who  may  be  paid  or 
unpaid.  Any  such  appointment  shall  be  delivered  at  the 
office  of  the  returning  officer  not  less  than  two  clear  days 
before  the  day  of  the  poll.  Except  as  aforesaid,  no  poll- 
ing agent,  whether  paid  or  unpaid,  shaU  be  appointed  for 
the  purposes  of  the  election. 

It  follows  from  this  rale  that  there  cannot  be  more  than  three  polling 
agents  altogether.  Bnt  if  there  are  simoltaneoas  elections,  agents  may 
be  appointed  for  each,  for  the  candidates  at  the  two  elections  may  be 
different. 

Clear  days  signify  intervening  days.  Thus,  if  the  poll  is  on  the  17th 
of  the  month  the  appointment  mnst  be  made  not  later  than  the  14th. 

A  paid  agent  cannot  vote.  See  section  13  of  the  Mnnicipal  Elections 
(Corrapt  and  Illegal  Practices)  Act,  1881,  which  is  applied  by  role  ZQ^post. 

Questions  to  Elector. 

29.  (1.)  The  presiding  officer  may,  and  if  required  by 
any  parochial  elector  of  the  parish,  or  any  polling  agent 
appointed  under  rule  28,  shall  put  to  any  elector  at  the 
time  of  his  applying  for  a  ballot  paper,  but  not  after- 
wards, the  following  questions,  or  one  of  them,  and  no 
other : — 

(a.)  Are  you  the  person  entered  in  the  parochial 
register  for  this  parish  [or  ward]  as  follows 
[read  the  whole  entry  from  the  register] . 

X  2 
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Appendix.        (b.)  Have  you  already  voted  at  the  present  election 

for  parish  councillors  for  this  parish  [add,  in 
case  of  an  election  for  a  ward,  in  this  or  any 
other  ward]. 

(2.)  A  person  required  to  answer  either  of  these  ques- 
tions shall  not  receive  a  ballot  paper  or  be  permitted  to 
vote,  until  he  has  answered  it. 

A  person  who  votes  knowing  that  he  is  prohibited  from  TOting  wOl 
be  gniltj  of  an  illegal  practice  nnder  section  6  of  the  Mnnicipal  Elec- 
tions (Cornipt  and  Illegal  Practices)  Act,  1884. 

Counting  the  Votes, 

30.  (1.)  The  returning  officer,  when  he  does  not  act  as 
a  presiding  officer,  shall  appoint  the  presiding  officer  or 
some  one  of  the  presiding  officers  to  act  as  deputy  return- 
ing officer  as  regards  the  custody  and  opening  of  the 
ballot  boxes,  the  counting  and  recording  of  the  votes,  and 
the  declaration  of  the  number  of  votes  given  for  each 
candidate  and  of  the  election  of  the  candidates  to  whom 
the  largest  number  of  votes  has  been  given.  The  person 
so  appointed  shall,  in  addition  to  his  other  powers  and 
duties,  have  all  the  powers  and  duties  of  the  returning 
officer  in  relation  to  the  decision  of  any  question  as  to 
any  ballot  paper  and  otherwise  as  to  the  ballot  papers. 

As  the  retorning  ofScer  can  onlj  preside  in  one  parish  or  ward,  it 
follows  that  in  all  the  other  parishes  or  wards  he  mnst  appoint  t 
deputy. 

The  powers  hereby  conferred  on  a  deputy  are  those  referred  to  in  the 
Ballot  Act,  1872,  s.  2,  and  the  First  Schedule  to  that  Act,  as  set  out  in 
the  Second  Schedule  to  this  Order.  The  decision  of  questions  as  to 
ballot  papers  has  reference  to  rule  36  in  the  First  Schedule  to  the  Ballot 
Act,  post, 

(2.)  The  same  person  shall  act  as  deputy  returning 
officer  in  respect  of  the  election  both  of  parish  councillors 
and  of  any  rural  district  councillors  to  be  elected  at  the 
same  date  for  the  parish. 

(3.)  The  votes  shall  be  counted  in  the  parish  or  in 
some  place  near  thereto  as  soon  as  practicable  after  the 
close  of  the  poll. 
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Equality  of  Votes.  Appendix. 

31.  If  an  equality  of  votes  is  found  to  exist  between 
any  of  the  candidates,  and  the  addition  of  a  vote  would 
enable  any  of  such  candidates  to  be  declared  elected,  the 
returning  officer,  or  deputy  returning  officer,  as  the  case 
may  be,  may,  if  a  parochial  elector  of  the  parish,  give 
such  additional  vote  in  writing,  but  shall  not  otherwise 
be  entitled  to  vote  at  the  election. 

This  rale  is  important.  A  retaming  officer  or  his  depnty,  although 
a  parochial  elector,  will  not  be  entitled  to  vote  in  the  ordinary  way ; 
hot  if  he  is  a  parochial  elector,  he  will  have  a  casting  vote  in  the  case 
mentioned  in  this  mle. 

Declaration  of  Result  of  Poll, 

32.  (1.)  The  declaration  of  the  result  of  the  poll  shall 
be  in  the  Form  No.  6  in  the  First  Schedule  to  this  Order, 
or  in  a  form  to  the  like  effect. 

(2.)  The  returning  officer,  or  deputy  returning  officer, 
as  the  case  may  be,  making  the  declaration  shall  forth- 
with cause  a  copy  of  it  to  be  affixed  on  the  front  of  the 
building  in  which  the  votes  have  been  counted,  and 
another  copy  to  be  sent,  by  post  or  otherwise,  to  the 
chairman  of  the  parish  meeting.  If  the  declaration  is 
made  by  a  deputy  returning  officer,  he  shall  forthwith 
send  it  to  the  returning  officer. 

Ptiblication  of  Besult  of  PolL 

33.  The  returning  officer  shall  cause  public  notice  to  be 
given  of  the  result  of  the  poll  as  declared.  The  notice 
shall,  subject  to  the  notice  prefixed  to  the  Form  No.  7  in 
the  First  Schedule  to  this  Order,  be  in  that  form  or  in  a 
form  to  the  like  effect. 

Application  and  Adaptation  of  Ballot  Act,  1872. 

34.  The  provisions  of  the  Ballot  Act,  1872,  which,  with 
adaptations  and  alterations,  are  set  out  in  the  Second 
Schedule  to  this  Order,  and  only  such  provisions  of  that 
Act,  shall,  subject  to  such  adaptations  and  alterations, 
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Appendix,    supply  to  the  election  in  like  manner  as  in  the  case  of  a 
municipal  election. 

Provided  as  follows  : — 

(1.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(9.)  If  an  election  of  parish  councillors  and  of  any  rural 
district  councillors  is  held  in  the  parish  at  the 
same  date,  one  ballot  box  may,  if  the  returning 
officer  thinks  fit,  be  used  for  the  two  elections ; 
but,  if  separate  ballot  boxes  are  used  for  the 
two  elections  respectively,  no  vote  for  parish 
councillors  shall  be  rendered  invalid  by  the 
ballot  paper  being  placed  in  the  box  intended 
for  the  reception  of  ballot  papers  for  any  rural 
district  councillor. 

(3.)  The  ballot  papers  used  at  the  election  of  parish 
councillors  for  the  parish  shall  be  of  a  different 
colour  from  that  of  any  ballot  papers  used  in  the 
election  of  any  rural  district  councillors  held  in 
the  parish  at  the  same  date. 

These  adaptations  of  the  Ballot  Act  are  in  pursaance  of  section  48. 
sob-section  (3),  set  oat  in  the  recital  to  this  Order. 

It  mast  be  borne  in  mind  that  though  the  ballot  papers  for  each 
election  mast  be  of  different  colours  there  must  in  each  case  be  another 
colour  for  tendered  ballot  papers,  as  to  which  see  rule  27  of  the  first 
Schedule  to  the  Ballot  Act,  post. 

Adaptation  of  Municipal  Corporations  Act,  1882. 

35.  (1.)  The  provisions  of  Sections  74  and  75  of  the 
Municipal  Corporations  Act,  1882,  which,  with  adapta- 
tions and  alterations,  are  set  out  in  the  Third  Schedule 
to  this  Order,  shall,  subject  to  such  adaptations  and 
alterations,  apply  to  the  election. 

These  aections  which  relate  to  offences  connected  with  namination 
papers  and  neglect  of  duty  on  the  part  of  overseers  and  retamiDg 
oflBeers  will  be  found  in  the  Third  Schedule  to  this  Order,  ^off. 

(2.)  In  the  application  to  the  election  of  Part  lY.  of  the 
cipal  Corporations  Act,  1882  (relating  to  corrupt 
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practices  and  election  petitions),  as  amended  by  the    AppendiJL 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  the  following  adaptations  and  alterations  shall  have 
effect : — 

(a.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(6.)  References  to  the  election  of  parish  councillors 
shaU  be  deemed  to  be  substituted  for  references 
to  a  municipal  election,  or  to  an  election  to  a 
corporate  ofl&ce.  "  Parish/'  and  in  section  93  (2) 
"poor  law  union,"  shall  be  deemed  to  be 
substituted  for  "borough,"  "poor  rate  of  the 
parish  "  shall  be  substituted  for  "  borough  fund 
or  borough  rate,"  the  returning  officer  shall  be 
substituted  for  the  town  clerk,  and  "voter" 
shall  mean  a  parochial  elector  or  a  person  who 
votes  or  claims  to  vote  at  an  election  of  parish 
councillors. 

The  Acts  of  1882  and  1884  here  referred  to  are  not  set  out  in  the 
Election  Orders ;  they  will  be  fonnd  in  the  appendices  to  JHWf 
Guardians  and  DUtriet  Couiieillors  Section  Manual.  The  effect 
of  the  adaptation  of  section  93  (2)  of  the  Act  of  1882  made  by  this 
role  is  to  permit  the  trial  of  an  election  petition  to  be  held  at  any  place 
within  the  poor  law  union  subject,  however,  to  any  order  of  the  High 
Court  made  under  that  sub-section.  The  substitution  of  "poor  rate " 
for  "borough  fund  or  borough  rate"  in  section  101  will  make  the 
expenses  of  the  election  court  repayable  tQ  the  Treasury  out  of  the 
poor  rate  of  the  parish,  unless  that  court  m^kes  a  special  order  as  to 
the  payment  of  these  expenses. 

(3.)  For  the  purposes  of  section  88  (2)  of  the  Act,  the 
chairman  of  the  parish  meeting  shall,  as  regards  any 
election  at  which  a  demand  for  a  poll  has  not  been  made, 
or  if  made  has  been  withdrawn,  be  deemed  to  be  the 
returning  officer. 

The  effect  of  this  adaptation  is  that  a  the  cases  mentioned  in  this 
clause  the  chairman  of  a  parish  meeting  of  whose  conduct  an  election 
petition  complains,  may  be  made  a  respondent  to  the  petition. 
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ppencux.       Adaptation  of  the  Municipal  Elections  {Corrupt  and 

Illegal  Practices)  Act,  1884. 

36.  In  the  application  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  to  the  election 
the  following  provisions  shall  have  effect : — 

(1.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(2.)  The  expressions  *'  parish  or  ward  of  a  parish/' 
"  returning  officer  of  parish  council,"  and  "  poor 
rate  "  shall  be  deemed  to  be  substituted  in  the 
Act  for  "  borough  or  ward,"  **  town  clerk,"  and 
"  borough  fund  or  rate  "  respectively. 

(3.)  The  expression  "  corporate  office  "  in  the  Act  shall 
mean  *'  the  office  of  parish  councillor,"  and  "  a 
municipal  election  "  shall  mean  "  an  election  of 
parish  councillors,"  and  the  expressions  **  muni- 
cipal election  court,"  "  municipal  election  list," 
and  '*  municipal  election  petition  "  shall  be  con- 
strued accordingly. 

(4.)  So  much  of  section  13  of  the  Act  as  permits  one 
polling  agent  to  be  employed  in  each  polling 
station  shall  not  apply,  except  so  far  as  the 
employment  of  polling  agents  is  permitted  by 
rule  28  of  this  Order. 

As  to  the  number  of  ^Vling  agents  that  may  be  employed,  »ee 
rnle  28,  ante,  and  notes.  ^B  other  respects,  section  13  of  the  applied 
Act  remains  in  force  anHimits  the  number  of  persons  who  may  be 
employed  at  an  electioKfor  payment.  The  nnmber  who  may  be 
appointed  by  a  candidate  lor  any  parish  or  ward  mast  not  exceed  two 
unless  the  number  of  electors  in  such  parish  or  ward  exceeds  2,000,  in 
which  case  one  additional  person  may  be  employed  for  eyery  1,000 
electors  and  incomplete  part  of  1,000  electors  over  and  aboTe  the 
.  said  2,000. 

(5.)  An  election  petition  complaining  of  the  election 
on  the  ground  of  an  illegal  practice  may  be 
presented  at  any  time  within  six  weeks  after 
the  day  of  election. 

An  election  petition  complaining  of  a  corrupt  practice  most  in 
general  be  presented  within  twenty-one  days  after  the  election,  bot 
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where  it  complains  of  a  corrapt  payment  or  promise  made  after  the    App6ndix. 
election,  it  may  be  presented  within  twenty-eight  days  after  sach 
promise  or  payment.    See  45  &,  46  Vict.  c.  50,  s.  88  (4). 

(6.)  A  petition  relating  to  the  election  of  a  parish 
councillor  may  be  tried  at  any  place  within 
the  poor  law  union  in  which  the  parish  is 
situate. 

See  the  note  to  mle  35  (2),  a7ite. 

(7.)  Nothing  in  the  Act  shall  render  it  unlawful  to 
hold  a  meeting  for  the  purpose  of  promoting  or 
procuring  the  election  of  a  candidate  to  the 
office  of  parish  councillor  on  any  licensed  or 
other  premises  not  situate  in  an  urban  sanitary 
district  or  in  the  administrative  county  of 
London. 

This  proTision  applies  only  to  meetings.  It  is  unlawful  to  use  as  a 
committee  room  any  room  on  licensed  premises  except  in  the  case 
provided  for  by  section  16  (2)  of  the  Corrupt  Practices  Act,  1884,  i.e., 
where  the  room  is  ordinarily  used  for  public  meetings  or  arbitrations, 
has  a  separate  entrance  and  no  direct  communication  with  any  part  of 
the  premises  on  which  liquor  is  sold.  As  to  this  exception,  see  Pascoe 
T.  PideHon,  46  L.  T.  (N.8.)  733  ;  50  J.  P.  134. 

(8.)  Section  37  of  the  Act  shall  be  read  as  if  a  reference 
to  an  election  of  parish  councillors  was  sub- 
stituted for  a  reference  to  any  of  the  elections 
mentioned  in  the  First  Schedule  to  the  Act. 

Section  37  of  the  Act  as  here  applied  prevents  the  application  to  a 
parish  council  election  of  those  sections  of  the  Act  which  prohibit  the 
payment  of  any  sum  and  the  incurring  of  any  expense  by  or  on  behalf 
of  a  candidate  on  aceount  of  or  in  respect  of  the  conduct  or  management 
of  the  election,  and  those  which  relate  to  the  time  for  sending  in  and 
paying  claims,  the  maximum  amount  of  election  expenses,  and  the 
return  or  declaration  respecting  election  expenses. 

When  Parish  Councillors  come  into  Office. 

37.  (1.)  If  no  poll  is  held  for  the  parish,  or,  if  the 
parish  is  divided  into  wards,  for  any  ward,  the  persons 
elected  as  parish  councillors  shall  come  into  office  on 
Thursday,  the  thirteenth  day  of  December,  one  thousand 
eight  hundred  and  ninety-four. 
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AppendU.  (2.)  If  a  poll  is  held  for  the  parish,  or,  if  the  parish  is 
divided  into  wards,  for  any  ward,  the  day  on  which  the 
poll  is  taken  shall  be  deemed  to  be  the  day  of  election  of 
the  parish  councillors,  and  the  persons  elected  shall  come 
into  office  on  Monday,  the  thirty-first  day  of  December, 
one  thousand  eight  hundred  and  ninety-four. 

This  role  is  made  under  section  84  (2)  of  the  Act,  a  provision  which 
seems  to  haye  rendered  it  necessary  to  rary  the  day  of  coming  into 
office  according  to  whether  a  poll  is  taken  or  not.  Section  84  (4) 
enacts  that  the  "  appointed  day  *'  upon  which  the  Act  com€8  into 
operation  ^hall  for  the  purposes  of  the  powers,  duties,  and  liabilities  of 
councils  and  other  bodies  be  the  day  on  which  the  first  members  come  into 
office.  It  will  be  noticed  that  under  the  present  rule  the  members  for 
a  ward,  for  the  election  in  which  no  poll  has  been  taken,  will  not,  if  a 
poU  is  taken  for  any  other  ward  in  the  same  paruh,  come  into  office 
until  the  latter  of  the  two  days  here  mentioned.  Thas,  all  the  members 
of  a  parish  council  will  in  all  cases  come  into  office  on  the  same  day. 

Expenses, 

38.  (1.)  Any  expenses  properly  incurred  by  the  chair- 
man of  the  parish  meeting  in  the  execution  of  this  Order 
shall  be  deemed  to  be  part  of  the  expenses  of  the  pariah 
meeting,  and  shall  be  defrayed  accordingly. 

These  expenses  will,  therefore,  be  paid  out  of  the  poor  rate.  See 
seotion  2  (6)  and  section  U  (4)  of  the  Act  and  the  notes  to  the^e 
sub-sections. 

(2.)  If  a  poll  for  the  election  of  parish  councillors  and 
of  rural  district  councillors  is  taken  at  the  same  date  in 
the  parish,  one  half  of  any  expenses  which  may  be 
payable  in  respect  of  the  two  polls  jointly,  including  the 
remuneration  of  any  officers  employed  in  the  conduct 
thereof,  shall  be  deemed  to  have  been  incurred  in  relation 
to  the  poll  for  the  election  of  parish  councillors,  and  shall 
be  defrayed  accordingly. 

As  to  the  expenses  of  an  election  of  rural  district  councillors,  see  the 
Rural  Distriet  ConncillorB  Election  Order,  rule  38,  po^t. 

If  Parish  in  more  than  one  County. 

89.  If  a  parish  is  situate  in  more  than  one  administra- 
tive county,  it  shall,  for  the  purposes  of  this  Order,  be 
deemed    to    be    wholly  situate  in  the   county  which, 
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according  to  the  census  of  one  thousand  eight  hundred    Appondiz. 
and  ninety-one,  contains  the  larger  part  of  its  population. 

This  can  ooly  applj  to  a  parish  in  respect  of  which  a  special  order 
has  been  made  ander  section  36  of  the  Act.  It  was  necessary  to  make 
this  proTision ;  otherwise  the  parish  would  have  been  subject  to  two 
county  councils. 

Wards, 

40.  (1.)  If  the  parish  is  divided  into  wards  lor  tha 
election  of  parish  councillors,  the  foregoing  rules  shall 
apply  to  each  of  such  wards  as  if  it  were  a  parish. 

(2.)  Provided  that  if  the  parish  is  so  divided,  an 
elector  shall  not  be  permitted  to  vote  in  more  than  one 
ward. 

Publication  of  Notices, 

41.  Any  public  notice  required  by  this  Order  shall  be 
given  by  posting  the  same  on  or  near  the  principal  door 
of  each  church  and  chapel  in  the  parish,  and  in  some  con- 
picuous  place  or  places  within  the  parish. 

See  the  cases  cited  in  the  note  to  section  51  of  the  Act,  ante,  p.  214. 

Mark  instead  of  Signature. 

42.  In  place  of  any  signature  required  by  this  Order,  it 
shall  be  sufficient  for  the  signatory  to  affix  his  mark, 
if  the  same  is  witnessed  by  two  parochial  electors. 

Misnomer. — Inaccurate  Descriptions. 

43.  No  misnomer,  or  inaccurate  description  of  any 
person  or  place  named  in  any  notice  or  nomination 
paper  under  this  Order,  shall  hinder  the  fuU  operation 
of  such  notice  or  paper  with  respect  to  that  person  or 
place,  provided  the  description  of  that  person  or  place 
is  such  as  to  be  commonly  understood. 

See  the  note  to  rule  4  (2),  euUe, 

Title  of  Ord&r. 

44.  This  Order  may  be  cited  as  the  "  Parish  Coun- 
cillors Election  Order,  1894." 
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—  FIRST    SCHEDULE. 


Fork  No.  1. 

Notice  of  Parish  Meeting. 

[This  notice  miut  be  pablished  not  later  than  Saturday,  the  24th  daj 
of  November,  1894.] 

Parish  of  [or  ward  of  the  parish  of  ]. 

1.  Notice  is  hereby  given  that  the  first  parish  meeting  for  the  above- 
named  parish  [or  ward]  will  be  held  at  on  Tneeday^the  fourth 
day  of  December,  one  thousand  eight  hundred  and  ninety-four,  at* 

o'clock  in  the  evening. 

2.  The  business  to  be  transacted  at  the  meeting  will  be  as  follows  :— 
(a.)  To  elect  a  chairman  for  the  meeting. 

(&.)  To  elect  parish  councillors. 

3.  The  number  of  parish  councillors  to  be  elected  at  the  meeting  isf 

4.  Each  candidate  for  election  as  a  parish  councillor  must  be 
nominated  in  writing,  and  the  nomination  paper  must  be  handed  in  at 
the  parish  meeting. 

5.  A  parochial  elector  may  sign|  nomination  papers,  but 
no  more. 

§  A  parochial  elector  must  not  sign  a  nomination  paper  for  more 
than  one  ward,  or  for  a  ward  for  which  he  is  not  registered  in 
respect  of  a  qualiflcation  in  that  ward. 

6.  Forms  of  nomination  paper  may  be  obtained,  free  of  charge,  from 
us  at 

7.  The  nomination  paper  must  be  in  the  following  form  or  in  a  form 
to  the  like  effect : — 

FoBM  OF  Nomination  Paper. 

Election  of  parish  councillors  for  the  parish  of  [or  for  the 
ward  of  the  parish  of  ]  ,  in  the  year  1894. 

We,  the  undersigned,  being  respectively  parochial  electors  of  the  nud 


■ 

*  Insert  hour  of  meeting,  not  being  earlier  than  six  o'clock. 

t  Insert  number  of  parish  councillors  to  be  elected  for  the  pariih  or 
ward. 

X  Insert  number  of  parish  councillors  to  be  elected  for  parish  or 
ward. 

§  Insert  this  only  where  the  notice  relates  to  a  ward« 
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pamh  [or  ward]  do  hereby  nominate  the  nnder-mentioned  person  as  a    Appoudix. 
candidate  at  the  said  election. 


Nameft  of  Candidate. 

Place  of 
Abode. 

3. 

Description. 
4. 

Whetber 

qualifl'-d  as 

Parochial 

Snmaine 
1. 

Other  Karnes 
in  full. 

2. 

Elector  or  by 
Roifidenoe. 

5. 

Signature  of  Proposer 
Place  of  Abode     


Signature  of  Seconder 
Place  of  Abode      


ImtructionM  for  filling  up  Nomination  Paper* 

1.  The  surname  of  only  one  candidate  for  election  must  be  inserted 
in  colamn  1. 

2.  The  other  names  of  the  candidate  must  be  inserted  in  full  in 
column  2. 

3.  Insert  in  column  8  the  place  of  abode  of  the  candidate. 

4.  In  column  4  state  the  occupation,  if  any,  of  the  candidate.  If 
the  candidate  has  no  occupation  insert  some  such  description  as 
"  gentleman,"  or** married  woman/'  or  "  spinster,"  or  **  widow,"  as  the 
case  may  be. 

5.  If  the  candidate  is  a  parochial  elector  of  the  parish  (that  is,  if  his 
or  her  name  is  registered  in  the  register  of  parochial  electors  of  the 
parish)  insert  in  column  5  **  parochial  elector.'*  If  the  candidate  is  not 
a  parochial  elector  of  the  parish,  but  he  or  she  has,  daring  the  whole 
of  the  tweWe  months  preceding  the  election,  resided  in  the  parish  or 
within  three  miles  of  it,  insert  in  column  5  "  residence."  If  the  candidate 
is  a  parochial  elector  of  the  parish,  and  has  also,  during  the  whole  of 
the  twelve  months  preceding  the  election,  resided  in  the  parish  or  within 
three  miles  of  it,  it  will  be  sufHcient  to  insert  in  column  5*  either 
"*  parochial  elector  "  or  ^  residence,"  but  both  may  be  inserted. 


♦  These  instructions  form  part  of  the  nomination  paper. 
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Appendix.  6.  The  paper  must  be  signed  by  two  parochial  electors  of  the  ptriih 
[or  ward  J  and  no  more  ;  by  one  as  proposer,  and  by  the  other  aa  seconder. 
The  places  of  abode  of  the  proposer  and  seconder  most  also  be  inserted. 


Dated  this 
and  ninety-four. 


day  of  November,  one  thousand  eight  hondred 


►  OverMtert, 


FOBM  No.  2. 

Certificate  by  Chairman  of  Parish  Meeting  where  no  Poll. 

Election  of  parish  councillors  for  the  parish  of 
[or  for  the  ward  of  the  pariah  of  ] 

in  the  year  1894. 

I,  the  undersigned,  being  the  chairman  of  the  parish  meeting  held  on 
the  4th  day  of  December,  1894,  for  the  said  parish  [or  ward],  do  hereby 
certify  that  the  following  candidates  were  declared  by  me  at  the  meeting 
to  be  elected  as  parish  councillors  for  the  said  parish  \or  ward] :— 


Names  of  Candidates. 

Plaoes  of  Abode. 

Samaroes. 

Other  Names 

Dated  this 


day  of 


December,  1894. 


Chairman  of  Parish  Meeting. 


FoBM  No.  3. 

Notice  of  Abandonment  of  Poll, 


Whereas   at   a   parish  meeting  for  the  parish  of  [or 

for  the  ward  of  the  parish  of  ]  held  on  the  4th  day 

of  December,  1894,  a  demand  was  made  for  a  poll  ae  to  which  of  tJie 
following  candidates  should  be  elected  as  parish  couneill<»nB  for  the  said 
parish  [or  ward],  and  such  demand  was  not  withdrawn.  [Insert  nataet, 
place  of  abode,  and  description  of  each  candidate,"] 
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And  wherefts  the  said  [iiufH  nams]  has  since  withdrawn  his  candi-  Appendix, 
datnre,*  and  the  nnmber  of  the  remaining  candidates  does  not  exceed 
the  number  of  persons  to  be  elected  as  parish  conncillors  for  the  said 
parish  [or  ward  J,  I  do  hereby  give  notice  that  the  poll  demanded  will 
not  take  place,  and  I  hereby  declare  that  the  said  [insert  names]  are 
elected  as  parish  coanciUors  for  the  said  parish  [or  ward]. 


Dated  this 


day  of  December,  1894. 


BetumiJig  Officer. 


FoBM  No.  4. 

Notice  of  Poll. 

[This  Form  relate*  to  a  poll  for  the  election  of  parish  conncillors 
only.] 

Election  of  parish  conncillors  for  the  parish  of  [r>r  for  the 

ward  of  the  parish  of  ]  in  the  year  1894. 

Notice  is  hereby  given— 

1.  That  a  poll  for  the  election  of  parish  councillors  for  the  above- 
named  parish  [or  ward]  will  be  held  on  the  day  of 
December,  1894,  between  the  hours  of               and 

2.  That  the  nnmber  of  parish  conncillors  to  be  elected  for  the  parish 
[or  ward]  is 

3.  That  the  names  in  alphabetical  order,  places  of  abode,  and 
deacriptions  of  the  candidates  for  election  and  the  names  of  their 
respective  proposers  and  seconders  are  as  follows  : — 


Karnes  of 

Oandldate 

(Surname 

flrit>.» 


Place  of 
Abode. 


Description. 


Names  of 

Proposer 

(Surname 

flrst). 


Karnes  of 

Seconder 

(Surname 

flnt). 


4.t  (1.)   That   each  elector  must  vote  in  the  polling  district  in 
which  the  property  in  respect  of  which  he  votes  is  situate,  and 

*  If  this  notice  is  issned  on  account  of  some  other  event,   adapt 
form  accordingly. 

*  Insert  particulars  as  to  each  candidate,  whose  name  was  put  to 
the  parish  meeting,  and  who  has  not  withdrawn  his  candidature. 

f  If  the  parish  or  ward  is  not  divided  into  polling  districts  for  the 
purposes  of  the  election,  paragraph  4  shonld  be  omitted. 
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if  it  is  situate  in  more  than  one  polling  district  he  maj  vote 
in  any  one  (bat  in  one  only)  of  such  polling  districts. 
(2.)  The  polling  districta  are  as  follows  :— 

5.|  The  sitnation  and  allotment  of  the  polling  places,  and  the  descrip- 
tion of  the  persons  entitled  to  Tote  thereat  and  at  the  several  polling 
stations,  are  as  follows  : — 

6.  The  poll  will  be  taken  by  ballot,  and  the  colour  of  the  ordinary 
ballot  paper  used  in  the  election  will  be  [imert  colour]. 


Dated  this 


day  of  December,  1894. 


[State  qfflce  for  purpose  of  election.] 


Returning  Officer. 


FOBM  No.  5. 
Notice  of  Poll. 

[This  form  relates  to  a  poll  for  the  election  of  parish  councillors  and 
rdral  district  councillors  for  the  same  area.] 

Election  of    parish   and  rural  district  councillors  for  the  pariah 
of  [or  for  the  ward  of  the  parish  of  ],  in  the 

year  1894. 

Notice  is  hereby  given— 

1.  That  polls  for  the  election  of  pHrish  and  rural  district  councillon 
for  the  above-named  parish  [or  ward]  will  be  held  on  the 

day  of  December,  1894,  between  the  hours  of  and 

2.  That  the  number  of  parish  councillors  to  be  elected  for  the  parish 
[or  ward]  is 

3.  That  the  number  of  rural  district  councillors  to  be  elected  for  the 
parish  [or  ward]  is 

4.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descrip- 
tions of  the  candidates  for  election,  and  the  names  of  their  respectire 
propoeen  and  seconders  are  as  follows : — 

As  Pabibh  Councillors. 


Names  of 

Cnndldate 

(Surname 

ttrst).* 


Place  of 
Abode. 


Description. 


Names  of 

PropoMr 

(Surname 

first). 


Namf's  of 

Seconder 

(SorDame 

flrht). 


t  If  only  one  polling  place  or  station,  adapt  form  accordingly. 
*  Insert  particulars  as  to  each  candidate  whose  name  was  put  to  the 
parish  meeting,  and  who  has  not  withdrawn  his  candidature. 
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As  Bubal  Dibtbict  ConNCiLLOB[8]. 


Names  of 

Ouididate 

(Samame 

flnt). 


Place  of 
Abode. 


Descriptioii. 


Names  of 

Proposer 

(Samame 

flnt). 


Names  of 

Seoonder 

(Surname 

first). 


fS.  (1.)  That  each  elector  mast  vote  in  the  polling  district  in  which 
the  property  in  respect  of  which  he  yotes  is  situate,  and  if  it  is  situate 
in  more  than  one  polling  district  he  may  vote  in  any  one  (but  in  one 
only)  of  such  polling  districts. 


(2.)  The  polling  districts  are  as  follows : — 


*6.  The  situation  and  allotment  of  the  polling  places  and  the  descrip- 
tion of  the  persons  entitled  to  vote  thereat  and  at  the  several  polling 
stations  are  as  follows : — 


7.  The  poUfl  will  be  Jtaken  by  ballot,  and  the  colour  of  the  ordinary 
ballot  paper  used  in  the  election  of  parish  councillors  will  be  [iiiaert 
eolaur'\^  and  in  the  election  of  rural  district  councillors  will  be  [imert 
eohmr\. 

Dated  this  day  of  December,  1894. 


Returning  Officer, 
[State  office  for  purpose  of  election.'] 


FOBM  No.  6. 

Deelarati^m  of  Retult  of  Poll. 

Election  of  parish  councillors  for  the  parish  of 

ward  of  the  parish  of  ]  in  the  year  1894. 


[or  for  the 


I,  the  undersigned,  being  the  returning  officer  [or  deputy  returning 
officer  duly  authorised  in  that  behalf]  at  the  poll  for  the  election  of 
parish  councillors  for  the  said  parish  [or  ward]  held  on  the  day 


Appendix. 


t  If  the  parish  or  ward  is  not  divided  into  polling  districts  for  the 
purposes  of  the  election,  paragraph  6  should  be  omitt^. 
*  If  only  one  poUing  phice  or  station,  adapt  form  accordingly. 
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Appendix,    of  December,  1894,  do  hereby  giTO  notice  that  the  namber  of  Totes 
recorded  for  each  candidate  at  the  election  is  aa  follows : — 


And  I  do  hereby  declare  that  the  said 
councillors  for  the  said  parish  [or  ward]. 

Dated  this  day  of  December,  1894. 


are  duly  elected  parijsb 


Returning  Officer 
[or  Depviy  Returning  Offirrr"]. 


Form  No.  7. 

Notice  of  Result  of  Poll. 

If  the  declaration  of  the  result  of  the  poll  is  made  by  the  returning 
officer,  the  form  of  the  notice  of  the  result  of  the  poll  shall  be  the  same 
as  that  of  the  declaration.  If  the  declaration  is  made  by  a  deputy 
returning  officer,  the  form  of  notice  of  the  result  of  the  poll  shall  be 
as  follows : — 

Election  of  parish  councillors  for  the  parish  of  [or  for  the 

ward  of  the  parish  of  ]  in  the  year  1894. 

I,  the  undersigned,  being  the  returning  officer  at  the  poll  for  the 
election  of  parish  councillors  for  the  said  parish  [or  ward],  do  hereby 
give  notice  that  the  number  of  votes  returned  as  recorded  for  each  cau- 
date at  the  election  is  as  follows  : — 


Names  of  Candidates. 

Plaoea  of  Aboda 

Number  of  Vow* 

Surnames. 

Other  Names. 

recorded. 

And  I  do  further  give  notice  that  the  said  have  been 

declared  duly  elected  parish  councillors  for  the  said  parish  [or  ward]. 

Dated  this  day  of  December,  1894. 


Returning  Offictf. 
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SECOND  SCHEDULE. 


Provisions  op  the  Ballot  Act.  1872,  as  adapted  and 
altejbed  in  theib  application  to  the  election  of 
Pabish  Councillors. 

prooedure  at  elections  of  parish  councillors. 

Poll  at  Elections. 

2.  The  ballot  of  each  voter  shall  consist  of  a  paper  (in  this  Act 
called  a  ballot  paper)  showing  the  names  and  description  of  the  candi- 
dates. Each  ballot  paper  shall  have  a  number  printed  on  the  back,  and 
shall  have  attached  a  counterfoil  with  the  same  nnmber  printed  on  the 
face.  At  the  time  of  voting,  the  ballot  paper  shall  be  marked  on  both 
sides  with  an  official  mark,  and  delivered  to  the  voter  within  the  lulling 
station,  and  the  number  of  such  voter  on  the  register  of  voters  shall 
be  marked  on  the  counterfoil,  and  the  voter  having  secretly  marked 
his  vote  on  the  paper,  and  folded  it  up  so  as  to  conceal  his  vote,  shall 
place  it  in  a  closed  box  in  the  presence  of  the  officer  presiding  at  the 
polling  station  (in  this  Act  called  *'  the  presiding  officer  ")  after  having 
shown  to  him  the  official  mark  at  the  back. 

If  in  the  register  of  parochial  electors  for  a  parish,  the  same  number 
is  placed  opposite  to  the  name  of  more  than  one  parochial  elector,  the 
returning  officer  shall  put  a  distinguishing  mark  on  each  part  of  the 
register  which  contains  numbers  used  in  other  parts  of  the  register,  and 
when  the  nnmber  of  any  voter  on  any  part  of  the  register  is  entered  on 
the  counterfoil  of  a  ballot  paper,  the  mark  on  that  part  shall  also  be 
entered  thereon.(a) 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or  on 
which  votes  are  given  to  more  candidates  than  the  voter  is  entitled  to 
vote  for,  or  on  which  anything,  except  the  said  number  on  the  back,  is 
written  or  marked  by  which  the  voter  can  be  identified,  shall  be  void 
and  not  counted. 

After  the  close  of  poll  the  ballot  boxes  shall  be  sealed  up,  so  as  to 
prevent  the  introduction  of  additional  ballot  papers,  and  shall  be  taken 
charge  of  by  the  returning  officer,  and  that  officer  shall,  in  the  presence 
of  such  agents,  if  any,  of  the  candidates  as  may  be  in  attendance,  open 
the  ballot  boxes,  and  ascertain  the  result  of  the  poll  by  counting  the 
votes  given  to  each  candidate,  and  shall  forthwith  declare  to  be  elected 
the  candidates  or  candidate  to  whom  the  majority  of  votes  have  been 
given.  The  decision  of  the  returning  officer  as  to  any  question  arising 
in  respect  of  any  ballot  paper  shall  be  final,  subject  to  reversal  on 
petition  questioning  the  election  or  return. 

(a)  The  second  paragraph  of  the  above  section  is  an  adaptation  con- 
sequent upon  the  provisions  of  section  44  of  the  Local  Government 
Act,  1894. 

y2 
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Appendix.  Offences. 

Offences  in  respect  of  Ballot  Papers  and  Ballot  Bosru. 

3.  Every  person  who^ 

(1.)  Forgefl  or  coanterfeite  or  fnidalently  defacefl  or  fraadolently 
destroys  any  ballot  paper,  or  the  official  mark  on  any  ballot 
paper ;  or 

(2.)  Without  due  authority  supplies  any  ballot  paper  to  anj 
person,  or ; 

(3.)  Fraudulently  puts  into  any  ballot  box  any  paper  other  than  the 
ballot  paper  which  he  is  authorised  by  law  to  put  in  ;  or 

(4.)  Fraudulently  takes  out  of  the  polling  station  any  baI!oC 
paper ;  or 

(5.)  Without  due  authority  destroys,  takes,  opens,  or  otherwiw  in- 
terferes with  any  ballot  box  or  packet  of  ballot  papers  then 
in  use  for  the  purposes  of  the  election  ; 
shall  be  guilty  of  a  misdemeanor,  and  be  liable,  if  he  is  a  retaming 
officer  or  an  officer  or  clerk  in  attendance  at  a  polling  stition,  to 
imprisonment  for  any  term  not  exceeding  two  years,  with  or  withoot 
hard  labour,  and  if  he  is  any  other  person,  to  imprisonment  for  anj 
term  not  exceeding  six  months,  with  or  without  hard  labour. 

Any  attempt  to  commit  any  offence  s|)ecified  in  this  section  shall  be 
punishable  in  the  manner  in  which  the  offence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  relation  to 
the  ballot  boxes,  ballot  papers,  and  marking  instruments  at  an  election, 
the  property  in  such  papers,  boxes,  and  instruments  may  be  stated  to  be 
in  the  returning  officer  at  such  election,  as  well  as  the  property  in  the 
counterfoils.(fl) 

Infringement  of  Secrecy. 

4.  Every  officer,  clerk,  and  agent  in  attendance  at  a  polling  station 
shall  maintain  and  aid  in  maintaining  the  secrecy  of  the  voting  in  such 
station,  and  shall  not  communicate,  except  for  some  purpose  authoriised 
by  law,  before  the  poll  is  closed,  to  any  person  any  information  a«  to 
the  name  or  number  on  the  register  of  parochial  electors  of  any  elector 
who  has  or  has  not  applied  for  a  ballot  paper  or  voted  at  that  station, 
or  as  to  the  official  mark,  and  no  such  officer,  clerk,  or  agent,  and  no 
person  whosoever,  shall  interfere  with  or  attempt  to  interfere  with  a  voter 
when  marking  his  vote,  or  otherwise  attempt  to  obtain  in  the  polling 
station  information  as  to  the  candidate  for  whom  any  voter  in  such 
station  is  about  to  vote  or  has  voted,  or  communicate  at  any  time  to  anj 
person  any  information  obtained  in  a  polling  station  as  to  the  candidate 
for  whom  any  voter  in  such  station  is  about  to  vote  or  has  voted,  or  lu 
to  ihe  number  on  the  back  of  the  ballot  paper  given  to  any  voter  at 
such  station.  Every  officer,  clerk,  and  agent  in  attendance  at  tbe 
counting  of  the  votes  shall  maintain  and  aid  in  maintaining  the  secrecy  of 


(a)  This  adaptation  of  the  section  omits  the  chiuse  dealing  with 
forging,  &c.,  nomination  papers.  Offences  as  to  nomination  papers  are 
dealt  with  in  Schedule  3,  post^  p.  339. 
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t  he  Toting,  and  shall  not  attempt  to  ascertain  at  snch  coondng  the  nnmber    AppOlldiz. 

on  the  back  of  any  ballot  paper,  or  commnnicate  any  information  

obtained  at  8Qch  counting  as  to  the  candidate  for  whom  any  vote  is 
e^i^en  in  any  particolar  ballot  paper.  No  person  shall  directly  or 
indirectly  induce  any  voter  to  display  hi^  ballot  paper  after  he  shall 
faaTe  marked  the  same,  so  as  to  make  known  to  any  person  the  name  of 
the  candidate  for  or  against  whom  he  has  so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of  this 
section  shall  be  liable,  on  summary  conviction  before  two  justices  of 
the  peace,  to  imprisonment  for  any  term  not  exceeding  six  months, 
with  or  without  hard  labour.(&) 

Ubb  of  School  and  Public  Boom  fob  Poll. 

6.  The  returning  oflScer  at  an  election  of  parish  councillors  may  use, 
free  of  charge,  for  the  purpose  of  taking  the  poll  or  for  counting  the 
votes  at  such  election,  any  room  in  a  school  receiving  a  grant  out  of 
moneys  provided  by  Parliament,  and  any  room  the  expense  of  main- 
taining which  is  payable  out  of  any  Icoal  rate,  but  he  shall  make  good 
any  damage  done  to  such  room,  and  defray  any  expense  incurred  by 
the  person  or  body  of  persons,  corporate  or  unincorporate,  having  con- 
trol over  the  same  on  account  of  its  being  used  for  the  purpose  of 
taking  the  poll  or  for  counting  the  votes  as  aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  the  purpose  of 
taking  the  poll  shall  not  render  any  person  liable  to  be  rated  or  to 
pay  any  rate  for  such  hon8e.(^) 

Duties  of  Betubnikg  and  Election  Officebs. 

General  Powert  and  Jhttiet  of  Returning  Officer. 

S.  Subject  to  the  provisions  of  this  Act,  every  returning  officer  shall 
provide  such  nomination  papers,  polling  stations,  ballot  boxes,  ballot 
papers,  stamping  instruments,  copies  of  register  of  parochial  electors, 
and  other  things,  appoint  and  pay  such  officers,  and  do  such  other  acts 
and  things  as  may  be  necessary  for  effectually  conducting  the  election. (^) 

Keeping  of  Order  in  Station. 

9.  If  any  person  misconducts  himself  in  the  polling  station,  or 
fails  to  obey  the  lawful  orders  of  the  presiding  officer,  he  may  imme- 
diately, by  order  of  the  presiding  officer,  be  removed  from  the  polling 
station  by  any  constable  in  or  near  that  station,  or  any  other  person 
authorised  in  writing  by  the  returning  officer  to  remove  him  ;  and  the 
person  so  removed  shall  not,  unless  with  the  permission  of  the  presiding 
officer,  again  be  allowed  to  enter  the  polling  station  during  the  day. 

- —  II 

(h)  As  to  the  evidence  sufficient  to  justify  a  conviction  under  this  sec- 
tion see  Stannanought  v.  Uazeldine,  4  C.  P.  D.  191 ;  48  L.  J.  M.  C.  89 ; 
43  L,  T.  (N.a)  589  ;  27  W.  R.  620  ;  43  J.  P.  352. 

(js)  See  section  48,  sub-section  (3)  of  the  Local  Government  Act, 
1894,  ante,  p.  206. 

Qst)  See  also  rule  27,  ante,  and  rule  20  in  the  Schedule  to  this  Act,  post. 
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App6ndiX«        Any  penon  bo  removed  a^  aforesaid,  if  charged  with  the  oommbGQa 
"^^  in  such  station  of  any  offence,  may  be  kept  in  custody  until  he  can  be 

brought  before  a  justice  of  the  peace. 

Froyided  that  the  powers  conferred  by  this  section  shall  not  be 
exercised  so  as  to  prevent  anyi  elector  who  is  otherwise  entitled  to  vote 
at  any  polling  station  from  having  an  opportnnity  of  voting  at  inch 
station,  (a) 

Power*  of  Presiding  Officer  and  Administration  of  Oaths^  fe. 

10.  For  the  purpose  of  the  adjournment  of  the  poll,  a  presiding 
officer  shall  have  the  power  by  law  belonging  to  a  deputy  retoming 
officer  in  a  parliamentary  election  ;  and  any  presiding  officer  and  any 
clerk  appointed  by  the  returning  officer  to  attend  at  a  polling  station 
shall  have  the  power  of  asking  the  questions  {and  administering  the 
oath  authorised  by  law  to  be  asked  of  and  administered  to  voters, 
and  any  justice  of  the  peace  and  any  returning  officer  may  take  snd 
receive  any  declaration  authorised  by  this  Act  to  be  taken  before 
him.(&) 

Liability  of  Officers  for  Misconduct. 

11.  Every  returning  officer,  presiding  officer,  and  clerk  whoifi  gnilty 
of  any  wilful  misfeasance  or  any  wilful  act  or  omission  in  contravention 
of  this  Act  shall,  in  addition  to  any  other  penalty  or  liability  to  which 
he  may  be  subject,  forfeit  to  any  person  aggrieved  by  such  misfeasance, 
act,  or  omission  a  penal  sum  not  exceeding  one  hundred  pounds. 

No  returning  officer  or  officer  appointed  by  him  in  connexion  with 
the  election  of  parish  councillors  for  any  parish,  nor  any  partner  or 
clerk  of  any  such  officer,  shall  act  as  agent  for  any  candidate  in  the 
management  or  conduct  of  his  election  as  a  parish  councillor.  If  any 
returning  officer  or  officer  appponted  by  him,  or  the  partner  or  clerk 
of  any  such  officer,  shall  so  act  he  shall  be  guilty  of  a  misdemeanor.(0 

MlSCELLAHEOUa 

Prohibition  of  Disclosure  of  Vote. 

12.  No  person  who  has  voted  at  an  election  shall,  in  any  legal  pro- 
ceedings to  question  the  election  or  return,  be  required  to  state  for  whom 
he  has  voted. 


(a)  As  to  the  right  of  a  candidate  to  be  present  in  a  polling  station, 
see  the  notes  to  rule  21  in  the  Schedule  to  this  Act,  post. 

(&)  Under  this  section  the  presiding  officer  will  have  power  to  adjonm 
the  poll  if  the  proceedings  are  interrupted  by  riot  or  open  violence. 
See  5  &  6  Will.  4,  c.  36,  s.  8.  As  to  the  questions  which  may  be  a^ked, 
see  rule  29,  ante,  and  as  to  the  administration  of  oaths  rule  27  of  the 
Schedule  to  this  Act,  post. 

(c)  In  Pickering  v.  James,  L.  R.  8  C.  P.  489 ;  42  L.  J.  C.  P.  217 ;  29 
L.  T.  (N.S.)  211  ;  21  W.  K.  786  ;  37  J.  P.  679,  a  presiding  officer  who, 
in  delivering  ballot  papers  to  voters  neglected  to  see  that  they  were 
properly  stamped  with  the  official  mark,  was  held  liable  for  the  neglect, 
although  malice  was  not  alleged,  at  the  suit  of  a  candidate  who  lost 
the  election  through  the  votes  given  to  him  being  void  for  want  of  the 
official  mark. 
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Non'covijfliance  with  Rules.  

13.  No  election  shall  be  declared  invalid  by  reason  of  a  defect  in  tfae 
title  or  appointment  of  a  retaming  officer  or  deputy  retarning  officer, 
or  of  a  non-compliance  with  the  rules  contained  in  the  First  Schedule 
to  this  Act  or  in  the  Parish  Councillors  Election  Order,  1894,  or  of  any 
mistake  in  the  use  of  the  forms  in  the  Second  Schedule  to  this  Act  or 
in  the  said  Order,  if  it  appears  to  the  tribunal  haying  cognizance  of  the 
question  that  the  election  was  conducted  in  accordance  with  the 
principles  laid  down  in  the  body  of  this  Act  and  of  the  Local  Govern- 
ment Act,  1894,  and  that  auch  non-compliance  or  mistake  did  not  affect 
the  result  of  the  election.(eQ 

Pebsonation. 

Definition  and  Punishment  of  Personation, 

24.  The  following  enactments  shall  be  made  with  respect  to  persona- 
tion at  an  election  of  parish  councillors  : 

It  shall  be  the  duty  of  the  returning  officer  to  institute  a  pro- 
secution against  any  person  whom  he  may  believe  to  have  been  guilty 
of  personation,  or  of  aiding,  abetting,  counselling,  or  procuring  the 
commisBion  of  the  offence  of  personation  by  any  person,  at  the  election 
for  which  he  is  returning  officer,  and  the  costs  and  expenses  of  the 
prosecutor  and  the  witnesses  in  such  case,  together  with  compensation 
for  their  troable  and  loss  of  time,  shall  be  allowed  by  the  court  in  the 
same  manner  in  which  courts  are  empowered  to  allow  the  same  in 
cases  of  felony. 

Sections  86  to  89,  both  inclusive,  of  the  Parliamentary  Voters  Regis* 
tration  Act,  1843,  shall  apply  to  personation  at  an  election  of  parish 
councillors  in  the  same  manner  as  they  apply  to  a  person  who  know* 
iugly  personates  and  falsely  assumes  to  vote  in  the  name  of  another 
person  as  mentioned  in  the  said  Act,  but  with  the  substitution  of  the 
words  *'  any  parochial  elector  or  any  agent  appointed  under  the  Parish 
Councillors  Election  Order,  1894,"  for  ^*  any  such  agent  so  appointed  as 
aforesvdd  ^  or  for  any  reference  to  any  such  agent,  and  of  "  the  presiding 
officer"  for  "  the  returning  officer  or  his  respective  deputy."(0 


(d)  See  as  to  this  section  Woodward  v.  Sarsons,  L.  R.  10  C.  P.  733  ; 
44  L.  J.  C.  P.  293  ;  82  L.  T.  (n.S.)  867. 

(ei)  The  definition  of  personation  contained  in  this  section  is  here 
excluded,  but  it  appears  in  the  schedule  to  the  Municipal  Elections 
(Corrupt  Practices)  Act,  1884,  which  is  applied  to  these  elections  by 
section  48  of  the  Act,  an  I  rule  36,  ante. 

Under  6  &  7  Vict.  c.  18,  ss.  86  to  89,  as  above  adapted,  the  presiding 
officer  is  bound  to  order  the  arrest  of  a  person  if  any  parochial  elector 
or  any  polling  agent  appointed  under  the  Election  Order  undertakes 
to  prove  at  the  time  such  person  tenders  his  vote,  or  after  he  has  voted, 
and  before  he  leaves  the  polling  station,  that  he  is  not  in  fact  the 
person  in  whose  name  he  assumes  to  vote. 
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Appendix.  Miscellaneous. 

Effect  of  Schedules. 

28.  The  Bchedaies  to  this  Act,  and  the  notes  thereto,  and  directions 
therein  shall  he  constraed  and  have  effect  as  part  of  this  Act 


SCHEDULES. 

FIRST  SCHEDULE. 
Rules  for  Elections  of  Pabish  Councillobs. 

The  Poll, 

15.  At  every  polling  place  the  returning  officer  shall,  subject  to  the 
proyisions  of  the  Parish  Conncillors  Election  Order,  1894,  provide  a 
sufficient  namber  of  polling  stations  for  the  accommodation  of  the 
electors  entitled  to  yote  at  such  polling  place,  and  shall  distribote  the 
polling  stations  amongst  those  electors  in  such  manner  as  he  thinks 
most  convenient 

17.  A  separate  room  or  separate  booth  may  contain  a  separate  polling 
station,  or  several  polling  stations  may  be  constructed  in  the  same  room 
or  booth. 

18.  No  person  shall  be  admitted  to  vote  at  any  polling  station  except 
the  one  allotted  to  him. 

20.  The  returning  officer  shall  provide  each  polling  station  with 
materials  for  voters  to  mark  the  ballot  papers,  with  instruments  for 
stamping  thereon  the  official  mark  and  with  copies  of  the  register  of 
voters,  or  such  part  thereof  as  contains  the  names  of  the  voters  allotted 
to  vote  at  such  station.    He  shall  keep  the  official  mark  secret 

21.  The  presiding  officer  appointed  to  preside  at  each  station  shall 
keep  order  at  his  station,  shall  regulate  the  number  of  electors  to  be 
admitted  at  a  time,  and  shall  exclude  all  other  persons  except  the  clerks, 
the  agents  of  the  candidates,  and  the  constables  on  duty  .(a) 

22.  Every  ballot  paper  shall  contain  a  list  of  the  candidates  described 
as  in  their  respective  nomination  papers,  and  arranged  alphabetically  in 
the  order  of  their  surnames,  and  (if  there  are  two  or  more  candidates 
with  the  same  surname)  of  their  other  names  ;  it  shall  be  in  the  form 
set  forth  in  the  Second  Schedule  to  this  Act  or  as  near  thereto  m 
circumstances  admit,  and  shall  be  capable  of  being  folded  up. 

(a)  Having  regard  to  the  alterations  of  rule  51,  posty  it  would  seem 
that  the  decision  in  Clementson  v.  Mason,  L.  K.  10  C.  P.  204  ;  44  L.  J. 
C.  P.  171  ;  32  L.  T.  325  ;  34  J.  P.  360,  will  not  apply  to  these  elections, 
and  that  a  candidate  as  such  will  not  be  entitled  to  be  present  in  the 
polling  station. 
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23.  Every  ballot  box  shall  be  so  constracted  that  the  ballot  papers  can    Appendix. 

be  introduced  therein,  bat  cannot  be  withdrawn  therefrom,  withont  the  

box  being  unlocked.    The  presiding  officer  at  any  polling  station,  just 

before  the  commencement  of  the  poll,  shall  show  the  ballot  box  empty 
to  such  persons,  if  any,  as  may  be  present  in  such  station,  so  that  they 
may  see  that  it  is  empty,  and  shall  then  lock  it  np,  and  place  his  seal 
npon  it  in  snch  manner  as  to  prevent  its  being  opened  withont  breaking 
such  seal,  and  shall  place  it  in  his  view  for  the  receipt  of  ballot  papers, 
and  keep  it  so  locked  and  sealed. 

24.  Immediately  before  a  ballot  paper  is  delivered  to  an  elector,  it 
shall  be  marked  on  both  sides  with  the  official  mark,  either  stamped  or 
perforated,  and  the  nnmber,  name,  and  description  of  the  elector  as 
stated  in  the  copy  of  the  register  shall  be  called  out,  and  the  number  of 
such  elector,  together  with  the  distinguishing  mark,  if  any,  of  the  part 
of  the  register  in  which  the  number  occurs,  shall,  as  required  by 
section  2  of  this  Act,  as  adapted,  be  marked  on  the  counterfoil,  and  a 
mark  shall  be  placed  in  the  register  against  the  number  of  the  elector, 
to  denote  that  he  has  received  a  ballot  paper,  but  without  showing  the 
particular  ballot  paper  which  he  has  received. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith  proceed 
into  one  of  the  compartments  in  the  polling  station,  and  there  mark  his 
paper,  and  fold  it  up  so  as  to  conceal  his  vote,  and  shall  then  put  his 
ballot  paper,  so  folded  up,  into  the  ballot  box  ;  he  shall  vote  without 
undae  delay,  and  shall  quit  the  polling  station  as  soon  as  he  has  put  his 
ballot  paper  into  the  ballot  hox.(h) 

26.  The  presiding  officer,  on  the  application  of  any  voter  who  is 
incapacitated  by  blindness  or  other  physical  cause  from  voting  in  manner 
prescribed  by  this  Act,  or  (if  the  poll  be  taken  on  Saturday)  of  any  voter 
who  declares  that  he  is  of  the  Jewish  persuasion,  and  objects  on  religious 
gronnds  to  vote  in  manner  prescribed  by  this  Act,  or  of  any  voter 
who  makes  such  a  declaration  as  hereinafter  mentioned  that  he  is 
unable  to  read,  shall,  in  the  presence  of  the  agents  of  the  candidates, 
caufle  the  vote  of  such  voter  to  be  marked  on  a  ballot  paper  in  manner 
directed  by  such  voter,  and  the  ballot  paper  to  be  placed  in  the  ballot 
box,  and  the  name  and  number  on  the  register  of  voters  of  every  voter 
whose  vote  is  marked  in  pursuance  of  this  rule,  and  the  reason  why  it  is 
so  marked,  shall  be  entered  on  a  list,  in  this  Act  called  '*  the  list  of  votes 
marked  by  the  presiding  officer." 

The  said  declaration,  in  this  Act  referred  to  as  ^*  the  declaration  of 
inability  to  read,"  shall  be  made  by  the  voter  at  the  time  of  polling, 
before  the  presiding  officer,  who  shall  attest  it  in  the  form  hereinafter 
mentioned,  and  no  fee,  stamp,  or  other  payment  shaU  be  charged  in 


(&)  See  the  directions  for  the  guidance  of  voters  in  the  Second  Schedule 
to  this  Act^  ^ost. 
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Appendix,    respect  of  such  declaration,  and  the  said  declaration  shall  be  gtrea  to 
—  the  presiding  officer  at  the  time  of  Yoting.(a) 

27.  If  a  person,  representing  himself  to  be  a  particular  elector  named 
on  the  raster,  applies  for  a  ballot  paper  after  another  person  has  voted 
as  snch  elector,  the  applicant  shall,  upon  dnly  answering  the  qnestions 
permitted  by  the  Parish  Councillors  Election  Order,  1894,  to  be  tsked 
of  voters  at  the  time  of  polling,  and  upon  taking  an  oath  in  the  fonn 
hereinafter  set  out,  which  the  presiding  officer  shall  administer,  be 
entitled  to  mark  a  ballot  paper  in  the  name  manner  as  any  other  voter, 
but  the  ballot  paper  (in  this  Act  called  a  tendered  ballot  paper)  shall 
be  of  a  colour  differing  from  the  other  ballot  papers,  and,  ini^tead  of 
being  put  into  the  ballot  box,  shall  be  given  to  the  presiding  officer  and 
endorsed  by  him  with  the  name  of  the  voter  and  his  number  in  the 
register  of  voterH,  and  set  aside  in  a  separate  packet,  and  shall  not  be 
counted  by  the  returning  officer.  And  the  name  of  the  voter  and  his 
number  on  the  register  shall  be  entered  on  a  list,  in  this  Act  called  the 
tendered  votes  list.(&) 

The  oath  shall  be  administered  in  the  following  form  : — 

"  Yon  do  swear  that  you  are  the  same  person  whose  name  appears 
u&  A,  B,  on  the  register  of  ijarochial  electors  for  this  pariah 
[or  ward]  and  that  you  have  not'  already  voted  at  the  present 
election  for  this  parish  [add,  in  cote  of  an  election  for  a 
ward,  in  this  or  any  other  ward]. 

"  So  HELP  you  God." 

Provided  that  any  person  entitled  to  affirm  in  lieu  of  taking  an  oath 
may  affirm  in  the  following  form  : — 

^\,  A,  B.,  do  solemnly,  sincerely,  and  truly  declare  and  affirm  that 
I  am  the  same  person  whose  name  appears  as  ^.  J9.  on  the 
register  of  parochial  electors  for  this  parish  [or  ward],  and 
that  I  have  not  already  voted  at  the  present  election  for  this 
parish  [add,  in  eate  of  an  eleotumfor  a  ward,  in  this  or  any 
other  ward].*'(*) 

28.  A  voter  who  has  inadvertently  dealt  with  his  ballot  paper  in  soch 
manner  that  it  cannot  be  conveniently  used  as  a  ballot  paper,  may,  on 
delivering  to  the  presiding  officer  the  ballot  pai)er  so  inadvertently  dealt 
with,  and  proving  the  fact  of  the  inadvertence  to  the  satisfaction  of  the 
presiding  officer,  obtain  another  ballot  paper  in  the  plac'e  of  the  ballot 
paper  so  delivered  up  (in  this  Act  called  a  spoilt  ballot  paper),  and  the 
spoilt  ballot  paper  shall  be  immediately  cancelled. 


(a)  Under  the  Rural  District  Councillors  Election  Order  the  pre- 
siding officer  can  only  mark  a  ballot  paper  for  a  Jewish  elector  on  an 
application  made  before  sunset. 

The  form  of  declaration  of  inability  to  read  is  contained  in  the  next 
schedule  to  this  Act. 

(ft)  The  forms  of  questions  are  set  out  in  rule  29  of  this  Election 
Order. 
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29.  The  precddiog  officer  of  each  station,  as  soon  as  practicable  after    Appendix, 
the  clofie  of  the  poll,  shall  make  up  into  separate  packets  sealed  with  his  — 
seal,— 

(1.)  Each  ballot  box  in  nse  at  his  station,  unopened  but  with  the  key 
attached  ;  and 

(2.)  The  nnnsed  and  spoilt  ballot  papers,  placed  together;  and 

(3.)  The  tendered  ballot  papers  ;  and 

(4.)  The  marked  copies  of  the  register  of  parochial  electors,  and  the 
coanterfoils  of  the  ballot  papers  ;  and 

(5.)  The  tendered  YOtes  list,  and  the  list  of  yotes  marked  by  the 
presiding  officer,  and  a  statement  of  the  number  of  the  voters 
whose  Totes  are  so  marked  by  the  presiding  officer  under  the 
heads  *^  physical  incapacity,"  *'  Jews,"  and  *'  unable  to  read," 
and  the  declarations  of  Inability  to  read  ) 

and  shall  deliyer  such  packets  to  the  returning  officer,  or  deputy 
retumijig  officer  by  whom  the  votes  are  to  be  counted,  unless  he  ia 
himself  such  officer.(/7) 

30.  The  packets  shall  be  accompanied  by  a  statement  made  by  such 
presiding  officer,  showing  the  number  of  ballot  papers  entrusted  to  him, 
and  accounting  for  them  under  the  heads  of  ballot  papers  in  the  ballot 
box,  unused,  spoilt,  and  tendered  ballot  papers,  which  statement  is  in 
this  Act  referred  to  as  the  ballot  paper  account. (^ 

Counting  Votes, 

31.  Each  candidate  may  appoint  an  agent  to  attend  the  counting  of 
the  votes. 

32.  The  returning  officer  shall  make  arrangements  for  counting  the 
votes  in  the  presence  of  the  agents  of  the  candidates  as  soon  as  prac- 
ticable after  the  close  of  the  poll,  and  shall  give  to  the  agents  of  the 
candidates  appointed  to  attend  at  the  counting  of  the  votes  notice  in 

writing  of  the  time  and  place  at  which  he  will  begin  to  count  the  Bame.(«) 

• 

33.  The  returning  officer,  his  assistants  and  clerks,  the  agents  of  the 
candidates,  and  no  other  person,  except  with  the  sanction  of  the 
returning  officer,  may  be  present  at  the  counting  of  the  votes.(/) 

34.  If  a  |)oIl  has  been  taken  as  to  the  election  of  parish  councillors 
only,  before  the  returning  officer  proceeds  to  count  the  votes,  he  shall, 
in  the  presence  of  the  agents  of  the  candidates,  open  each  ballot  box, 
and  taking  out  the  papers  therein,  shall  count  and  record  the  number 
thereof,  and  then  mix  together  the  whole  of  the  ballot  papers  contained 

(c)  The  marked  copy  of  the  register  and  the  counterfoils  should  be 
placed  in  separate  packets,  and  both  should  be  placed  together  in  a  third 

rjket:  Stoioe  v.  Jolliffe,  L.  R.  9  C.  P.  446 ;  43  L.  J.  C.  P.  173 ;  30 
T.  (N.8.)  299 ;  22  W.  R.  946  ;  38  J.  P.  616. 

(d)  As  to  the  verification  of  the  ballot  papers  account,  see  rule  87,  post, 
{e)  The  presence  of  the  agents  is  not  absolutely  necessary,  see  rule  65, 

post. 

(/)  As  to  the  presence  of  the  candidates  themselves,  see  the  note  to 
rule  51,  post. 
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Appendix.  ^^  ^^e  ballot  boxes.  If  polls  haye  been  taken  at  the  same  date  for  the 
election  both  of  parish  councillors  and  of  rural  district  conncilloiH, 
before  the  retaming  officer  proceeds  to  count  the  Totes,  he  shall,  in  the 
presence  of  the  agents  of  the  candidates,  open  one  of  the  ballot  boxes 
and  taking  out  the  papers  therein  shall  separate  those  relating  to  the 
election  of  parish  conncillors  from  any  relating  to  the  election  of  mial 
district  conncillors,  and  shall  count  and  record  the  number  of  ballot 
papers  relating  to  each  election.  He  shall  then  secure  the  ballot  papen 
relating  to  each  election  by  placing  them  in  separate  packets  under  his 
own  seal,  and  the  seals  of  such  of  the  agents  of  the  candidates  as  desire 
to  affix  their  seals,  and  shall  proceed  in  like  manner  with  any  other 
ballot  boxes  and  the  papers  therein.  When  all  the  ballot  boxes  and 
the  papers  therein  have  been  so  dealt  with,  he  shall  open  all  the  packets 
of  ballot  papers  relating  to  one  of  the  elections,  and  shall  mix  all  such 
papers  together,  and  shall  proceed  to  count  the  votes  keeping  the  papen 
relating  to  the  other  election  sealed  up  until  he  has  completed  snch 
counting.  He  shall  afterwards  deal  in  manner  aforesaid  with  the 
packets  and  papers  relating  to  the  other  election. 

The  returning  officer,  while  counting  and  recording  the  number  of 
ballot  papers  and  counting  the  votes,  shall  keep  the  ballot  papers  with 
their  faces  upwards,  and  take  all  proper  precautions  for  preventing  any 
person  from  seeing  the  numbers  printed  on  the  backs  of  such  paper8.(a) 

86.  The  returning  officer  shall,  so  far  as  practicable,  proceed  con- 
tinuously with  counting  the  votes,  allowing  only  time  for  refreshment, 
and  excluding,  if  and  so  far  as  be  thinks  it  necessary,  the  hours  betireen 
the  close  of  the  poll  and  nine  o'clock  on  the  succeeding  morning, 
During  the  excluded  time  the  returning  officer  shall  place  the  ballot 
papers  and  other  documents  relating  to  the  election  under  his  own  seal 
and  the  seals  of  such  of  the  agents  of  the  candidates  as  desire  to  affix 
their  seals,  and  shall  otherwise  take  proper  precautions  for  the  security 
of  such  papers  and  document8.(^) 

36.  The  returning  officer  shall  endorse  "  rejected  "  on  any  ballot 
paper  which  he  may  reject  as  invalid,  and  shall  add  to  the  endorsement 
"  rejection  objected  to,"  if  an  objection  be  in  fact  made  by  any  agent  to 
his  decision.  The  returning  officer  shall  draw  up  a  statement  showing 
the  number  of  ballot  papers  rejected  and  not  counted  by  him  under  the 
several  heads  of — 

1.  Want  of  official  mark ; 

2.  Voting  for  more  candidates  than  entitled  to; 

8.  Writing  or  mark  by  which  voter  could  be  identified ; 

4.  Unmarked  or  void  for  uncertainty ; 

and  shall  on  request  allow  any  agents  of  the  candidates  to  copy  such 
statement.    If  the  votes  are  counted  by  a  deputy  returning  officer  he 

{a)  It  vnll  be  remembered  that  when  polls  for  the  election  of  parish  and 
district  councillors  are  held  at  the  same  time  the  colours  of  the  ballot 
papers  used  at  each  poll  will  be  different  See  rule  34  of  the  Election 
Order,  ante. 

(b)  The  adaptation  of  this  rule  leaves  it  in  the  discretion  of  the  retom- 
ing  officer  whemer  the  papers  shall  be  counted  on  the  evening  of  the  poll 
or  the  next  morning. 
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shall,  with  the  declaration  of  the  resalt  of  the  poll,  report  to  the  return-    Appendix. 

ing  officer  the  number  of  ballot  papers  rejected  and  not  counted  by  him 

nnder  the  above  heads,  and  no  such  statement  as  aforesaid  shall  be 

drawn  up  by  the  returning  officer.    The  deputy  returning  officer  shall, 

on  request,  allow  any  agents  of  the  candidates,  before  such  report  is 

sent,  to  copy  it(<?) 

37.  Upon  the  completion  of  the  counting,  the  returning  officer  shall 
seal  np  in  separate  packets  the  cbunted  and  rejected  ballot  papers.  He 
shall  not  open  the  sealed  packet  of  tendered  ballot  papers  or  marked 
copy  of  the  register  of  voters  and  counterfoils,  but  shall  proceed,  in  the 
presence  of  the  agents  of  the  candidates,  to  verify  the  ballot  paper 
acconnt  given  by  each  presiding  officer  by  comparing  it  with  the  number 
of  ballot  papers  recorded  by  him  as  aforesaid,  and  the  unused  and  spoilt 
ballot  papers  in  his  possession  and  the  tendered  votes  list,  and  shall  re- 
seal  each  sealed  packet  after  examination.  The  returning  officer 
shall  draw  up  a  statement  as  to  the  result  of  such  verification,  and 
shall,  on  request,  allow  any  agents  of  the  candidates  to  copy  it. 

If  the  votes  are  counted  by  a  deputy  returning  officer,  he  shall  report 
to  the  returning  officer  the  result  of  the  verification,  and  no  such  state- 
ment as  aforesaid  shall  be  drawn  up  by  the  returning  officer.  The 
depaty  returning  officer  shall,  on  request,  allow  any  agents  of  the  can- 
didates, before  such  report  is  sent  in,  to  copy  it.  He  shall  with  his 
report  send  to  the  returning  officer  the  sealed  packets  of  counted  and 
rejected  ballot  papers,  and  the  unopened  sealed  packets  which  he  has 
received  from  any  presiding  officer. 

38.  Lastly,  the  returning  officer  shall  carefully  preserve  for  the 
period  hereinafter  mentioned  all  the  packets  of  ballot  papers  in  his 
possession,  together  with  the  said  reports,  the  ballot  paper  accounts, 
tendered  votes  lists,  lists  of  votes  marked  by  the  presiding  officer,  state- 
ments relating  thereto,  declarations  of  inability  to  read,  and  jmckets  of 
counterfoils,  and  marked  copies  of  registers,  endorsing  on  each  packet 
a  description  of  its  contents  and  the  date  of  the  election  to  which  they 
relate,  and  the  name  of  the  parish  for  which  such  election  was  held. 

39.  The  returning  officer  shall  retain  for  six  months  all  documents 
relating  to  an  election  of  parish  councillors,  and  then,  unless  otherwise 
directed  by  an  order  of  the  county  court  having  jurisdiction  in  the 
parish  or  in  any  part  thereof,  or  of  any  tribunal  in  which  the  election 
is  questioned,  shall  cause  them  to  be  destroyed. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot  papers 
in  the  custody  of  the  returning  officer,  except  under  the  order  of  the 
coonty  court  or  tribunal  aforesaid,  to  be  granted  by  such  court  or 
tribunal  on  being  satisfied  by  evidence  on  oath  that  the  inspection  or 
production  of  such  ballot  papers  is  required  for  the  purpose  of  instituting 

(^)  The  following  cases  may  be  referred  to  on  the  subject  of  irregu- 
larities in  the  marking  of  ballot  papers  : —  Woodward  v.  Samo-ns^  L.  R. 
10  C.  P.  733  ;  Phillips  v.  Oof,  17  Q.  B.  D.  805  ;  Sheil  v.  UnniSy  2 
0*M.  &  H.  186  ;  McLaren  v.  Milne-Home,  7  Q.  B.  1).  477 ;  The 
Wigtoum  Case,  2  O'M.  &  H.  216  ;  The  Stepney  Case,  4  O'M.  &  H.  37  ; 
The  Buckrose  Case,  tb,.  111;  The  Cirencester  Case,ih.,  194, 
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Appendix,    or  maintaining  a  prosecution  for  an  offence  in  relation  to  ballot  papers, 
""^  or  for  the  purpose  of  a  petition  qaestioning  an  election  or  return  ;  and 

any  snch  order  for  the  inspection  or  production  of  ballot  papers  may  be 
made  snbject  to  snch  conditions  as  to  persons,  time,  place,  and  mode  of 
inspection  or  production  as  the  court  or  tribunal  making  the  same  may 
think  expedient,  and  shall  be  obeyed  by  the  returning  officer. 

41.  No  person  shall,  except  by  order  of  the  county  court  having 
jurisdiction  in  the  parish  or  any  part  thereof,  or  of  any  tribunal  hating 
cognizance  of  any  question  relating  to  the  election,  open  the  sealed 
packet  of  counterfoils  after  the  same  has  been  once  sealed  up,  or  be 
allowed  to  inspect  any  counted  ballot  papers  in  the  custody  of  the 
returning  officer.  Such  order  may  be  made  subject  to  such  conditioiv 
as  to  persons,  time,  place,  and  mode  of  opening  or  inspection  as  the 
court  or  tribunal  making  the  order  may  think  expedient :  Provided 
that  on  making  and  carrying  into  effect  any  such  order,  care  shall  be 
taken  that  the  mode  in  which  any  particular  elector  has  voted  shall  not 
be  discovered  until  he  has  been  proved  to  have  voted,  and  his  vote  hiu^ 
been  declared  by  a  competent  court  to  be  invalid. 

42.  All  documents  in  the  custody  of  a  returning  officer  in  pursuance 
of  this  Act,  other  than  ballot  papers  and  counterfoils,  shall  be  open  to 
public  inspection  at  such  time  and  under  such  regulations  as  may  be 
prescribed  by  the  council  of  the  county  in  which  the  parish  is  situate, 
and  the  returning  officer  shall  supply  copies  of  or  extracts  from  the  said 
documents  to  any  pernon  demanding  the  same,  on  pajrment  of  snch  fee« 
and  subject  to  such  regulations  as  may  be  made  by  the  county  council 

43.  Where  an  order  is  made  for  the  production  by  the  returning  officer 
of  any  document  in  his  possession  relating  to  any  specified  election  of 
parish  councillors,  the  production  by  such  officer  or  his  agent  of  the 
document  ordered,  in  such  manner  as  may  be  directed  by  such  order,  or 
by  an  order  of  the  court  having  power  to  make  such  first-mentioned 
order,  shall  be  conclusive  evidence  that  such  document  relates  to  the 
specified  election ;  and  any  endorsement  appearing  on  any  packet  of 
ballot  papers  produced  by  such  returning  officer  or  his  agent  shall  be 
evidence  of  such  papers  being  what  they  are  stated  to  be  by  the  endorse- 
ment. The  production  from  proper  custody  of  a  ballot  paper  purport- 
ing to  have  been  used  at  any  election,  and  of  a  counterfoil  marked 
with  the  same  printed  number,  and  having  a  number  marked  thereon 
in  writing,  shall  h^  prima  facie  evidence  that  the  person  who  voted  by 
snch  ballot  paper  was  the  person  who  at  the  time  of  such  election  had 
affixed  to  his  name  in  the  register  of  voters  at  such  election  the  same 
number  as  the  number  Written  on  such  counterfoil. 

43.(a.)  There  shall  be  an  appeal  from  any  order  of  the  county  court 
under  these  rules  in  like  manner  as  in  other  cases  in  snch  court. 

General  ProviHons. 
47.  If  the  returning  officer  presides  at  any  polling  station,  the  pro- 
visions of  this  Act  relating  to  a  presiding  officer  shall  apply  to  such 
returning  officer  with  the  necessary  modifications  as  to  things  to  be 
done  by  the  returning  officer  to  the  presiding  officer,  or  the  presiding 
officer  to  the  returning  officer. 
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48.  The  returning  ofificer  may,  in  addition  to  any  clerks,  appoint    Appendix, 
competent  persons  to  assist  him  in  counting  the  votes. 

49.  No  person  shall  be  appointed  by  a  returning  officer  for  the  pur- 
poses of  an  election  who  has  been  employed  by  any  other  person  in  or 
about  the  election. 

50.  The  presiding  officer  may  do,  by  the  clerks  appointed  to  assist 
him,  any  act  which  he  is  required  or  authorised  to  do  by  this  Act  at  a 
polling  station  except  ordering  the  arrest,  exclusion,  or  ejection  from 
the  polling  station  of  any  person. 

51.  A  candidate  may  himself  undertake  the  duties  which  any  agent 
of  his,  if  appointed  under  rule  31  of  this  Schedule,  might  have  under- 
taken, and  may,  if  he  does  not  a{)point  such  an  agent,  be  present  at  the 
counting  of  the  votes,  or  may  himself  take  the  place  of  such  agent.(a) 

52.  The  name  and  address  of  every  agent  of  a  candidate  appointed  to 
attend  the  counting  of  the  votes  shall  be  transmitted  to  the  returning 
officer  one  clear  day  at  the  least  before  the  opening  of  the  poll ;  and  the 
returning  officer  may  refuse  to  admit  to  the  place  where  the  votes  are 
counted  any  agent  whose  name  and  address  has  not  been  so  transmitted, 
notwithstanding  that  his  appointment  may  be  otherwise  valid,  and  any 
notice  required  to  be  given  to  an  agent  by  the  returning  officer  may  be 
delivered  at  or  sent  by  post  to  such  address. 

53.  If  any  person  appointed  an  agent  for  the  purposes  of  attending 
at  a  polling  station  or  at  the  counting  of  the  votes  dies,  or  becomes 
incapable  of  acting  during  the  time  of  the  election,  another  agent  may 
be  appointed  in  his  place,  and  notice  shall  forthwith  be  given  to  the 
returning  officer  in  writing  of  the  name  and  address  of  any  agent  so 
appointed. 

54.  Every  returning  officer,  and  every  officer,  clerk,  or  agent 
authorised  to  attend  at  a  polling  station,  and  also  every  officer,  clerk,  or 
agent  authorised  to  attend  at  the  counting  of  the  votes,  shall,  before  the 
opening  of  the  poll,  make  a  statutory  declaration  of  secrecy,  in  the 
prenence,  if  he  is  the  returning  officer,  of  a  justice  of  the  peace,  and  if 
he  is  any  other  officer  or  an  agent,  of  a  justice  of  the  peace  or  of  ]the 
returning  officer  ;  but  no  such  returning  officer,  officer,  clerk,  or  agent 
as  aforesaid  shall,  save  as  aforesaid,  be  required,  as  such,  to  make  any 
declaration  or  take  any  oath  on  the  occasion  of  any  election.(&) 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or  autho- 
rising or  inferring  that  any  act  or  thing  is  to  be  done  in  the  presence  of 
the  agents  of  the  candidates,  such  expressions  shall  be  deemed  to  refer  to 
the  presence  of  such  agents  of  the  candidates  as  may  be  authorised  to 


(a)  The  words  in  the  Act  itself  "  and  may  be  present  at  any  place  at 
which  his  agent  may  in  pursuance  of  this  Act  attend  "  are  here  omitted. 
Hence  the  decision  in  Clementson  v.  Mason^  L.  R.  10  C.  P.  204,  will 
not  apply ;  and  it  would  seem  that  a  candidate  will  not  be  entitled  to 
be  present  at  the  same  time  as  his  agent. 

(Jb')  This  rule  does  not  in  terms  require  a  candidate  to  make  a  declara- 
tion of  secrecy. 


336 


Appendix. 


Appendix,  attend,  and  as  have  in  fact  attended,  at  the  time  and  place  where  laich 
act  or  thing  is  being  done,  and  the  non-attendance  of  any  figents  or 
agent  at  snch  time  and  place  shall  not,  if  sach  act  or  thing  be  otherwift 
duly  done,  in  anywise  invalidate  the  act  or  thing  done. 


SECOND  SCHEDULE. 


Note, — ^The  forms  contained  in  this  schednle,  or  forms  as  nearly 
resembling  the  same  as  circnmstances  will  admit,  shall  be  need  in  all 
cases  to  which  they  refer  and  are  applicable,  and  when  so  used  shall  be 
safficient  in  law. 


S 

E9 


Coanterfoil 
No. 


Note  : — 

The  counter- 
foil  is  to  have 
a  number  to 
correspond 
toith  that  on 
the  hack  of  the 
Ballot  Paper, 


Fonn  of  Ballot  Paper. 

Form  of  Front  of  Ballot  Paper. 
Election  op  Parish  CouNCiLLons. 


1 

BROWN. 

(John  Brown,  of  Water  Lane, 
Agricultural  Labourer.) 

2 

GREEN. 

(Robert  Green,  of  Mndford, 
Shoemaker.) 

3 

JONES. 

(William  David  Jones,  of 
Claygate  Farm,  Farmer. 

4 

MERTON. 

(Hon.  George  Travis,  commonly 
called  Viscount   Merton,  of 
Swanworth,Wilt8,  Gentleman. 

5 

ROBINSON. 

(Henry  Robinson,  of  High 
Street,  Grocer.) 

6 

SMITH. 

(Maiy  Ktizabeth  Smith,  of 
Lavender  Cottage,  Spinster.) 

The  Parish  Councillors  Election  Order,  1894.  337 

Farm  of  Back  of  BaUot  Pa/per.  Appendix. 

No. 

Election  of  Parish  Councillors  for  Parish  \or 

Ward  of  Parish]. 

1894. 

Note. — ^The  number  on  the  ballot  paper  is  to  correspond  with  that  in 
the  oonnterfoil. 


Directions  at  to  printing  Ballot  Paper, 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accordance 
with  this  schedule. 

The  surname  of  each  candidate,  and  if  there  are  two  or  more  can- 
didates of  the  same  surname,  also  the  other  names  of  such  candidates, 
shall  be  printed  in  large  characters,  as  shown  in  the  form,  and  the 
names,  places  of  abode,  and  descriptions,  and  the  number  on  the  back 
of  the  paper,  shall  be  printed  in  small  characters. 


Form  of  JHreetions  for  the  Cfuidanee  of  the  Voter  in  voting,  tjohieh 
shaU  be  printed  in  oonspieuous  Characters,  and  placarded  out- 
side  every  PoUiTkf  Station  and  in  every  Compartment  of  every 
Polling  Station, 

The  voter  maj  Tote  for  candidates  as  parish  councillors. 

The  voter  will  go  into  one  of  the  compartments,  and  with  the 
pencil  provided  in  the  compartment,  place  a  cross  on  the  right-hlmd 
side,  opposite  the  name  of  each  candidate  for  whom  he  votes, 
thus  X. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  official 
mark  on  the  back,  and  leaving  the  compartment  will,  without  showing 
the  front  of  the  paper  to  any  person,  show  the  official  mark  on  the 
back  to  the  presiding  officer,  and  then,  in  the  presence  of  the  presiding 
officer,  put  the  paper  into  the  ballot  box,  and  forthwith  quit  the  polling 
station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return  it  to 
the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him  another 
paper. 
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App6ndiX«        ^^  ^^^  voter  votes  for  more  than  candidatefl,  or  places  any 

—  mark  on  the  paper  by  which  he  may  be  afterwards  identified,  his  Iwilot 

paper  will  be  void,  and  will  not  be  counted. 

If  Xh%  voter  takes  a  ballot  paper  out  of  the  polling  station,  or  depoats 
in  the  ballot  box  any  other  paper  than  the  one  given  him  by  the  oflScer. 
he  will  be  gailty  of  a  misdemeanor,  and  be  snbject  to  imprisonment  for 
any  term  not  exceeding  six  months,  with  or  withoat  hard  labour. 

Note, — These  directions  shall  be*illu8trated  by  examples  of  the  ballot 
paper. 


Form  of  Statutory  Declaration  of  Secrecy, 

I  solemnly  promise  and  declare,  that  I  will  not  at  this  election  of 
parish  councillors  for  the  parish  of  do  anything  forbidden  bj 

seotioo  four  of  the  Ballot  Act,  1872,  which  has  been  read  to  me. 

Note. — ^The  section  must  be  read  to  the  declarant  by  the  perwn 
taking  the  declaration. 


Form  of  Declaration  of  Inability  to  Bead. 

I,  A,  B,y  of  ,  being  numbered  on  the  register  of 

parochial  electors  for  the  parish  of  ,  do  hereby  declare  that  I 

am  unable  to  read. 

A,  B,,  his  mark. 

day  of  December,  1894. 

I,  the  undersigned,  being  the  presiding  oflScer  for  the  polling 

station,  for  the  parish  of  [or  ward  of  the  parish  of  ] 

do  hereby  certify,  that  the  above  declaration,  having  been  first  read  to  the 
above-named  A,  B.y  was  signed  by  him  in  my  presence  with  his  mark. 

Signed,  C.  />., 

Presiding  officer  for  polling  station  for  the 

parish    of  [or  ward  of  the 

parish  of  ]. 

day  of  December,  1894. 
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THIRD  SCHEDULE.  Appendix. 


Sections  74  and  76  of  thb  Municipal  Cobpobations  Act, 
1882,  as  adapted  and  altered  in  their  ajpplication  to 
THE  Election  of  Pabibh  Counoillobs. 

74.  (!•)  If  anj  person  forges  or  frandnlently  defaces  or  fraudulently 
destroys  any  nomination  paper,  or  delivers  to  the  chairman  of  the 
parish  meeting  any  forged  nomination  paper,  knowing  it  to  be  forged, 
he  shall  be  gnilty  of  a  misdemeanor,  and  shall  be  liable  to  imprison- 
ment for  any  term  not  exceeding  six  months,  with  or  without  hard 
labour. 

(2.)  An  attempt  to  commit  any  such  offence  shall  be  punishable  as 
the  offence  is  punishable. 

75.  (1*)  If  any  orerseer  of  a  parish  neglects  or  refuses  to  convene  the 
first  parish  meeting  at  the  time  fixed  for  the  first  election  of  parish 
conncillont,  he  shall  for  every  such  offence  be  liable  to  a  fine  not  exceed- 
ing one  hundred  pounds,  recoverable  by  action.(a) 

(2.)  If  a  person  who  has  undertaken  to  act  as  returning  officer,  or 
deputy  returning  officer,  at  an  election  of  parish  councillors,  neglects  or 
refuses  to  conduct  or  declare  the  election  in  manner  provided  by  the 
Local  Goremment  Act,  1894,  and  the  Parish  Councillors  Election 
Order,  1894,  he  shall  for  every  such  offence  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds,  recoverable  by  action. 

(3.)  An  action  under  this  section  shall  not  lie  after  three  months 
from  the  neglect  or  refusal. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
Thirteenth  day  of  September,  in  the  year  One  thousand  eight 
hundred  and  ninety-four. 

G.SHAW   LEFEVRE, 


f   L.  S.   j 

Walter  Foster, 
Hugh  Owen, 

Secretaries. 


PreHdetU, 


(a)  As  to  the  convening  of  the  first  parish  meeting,  see  section  78  (1) 
and  rule  1  of  this  Election  Order. 
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Appendix. 


BUBAL  DISTBICT  COUNCILLOBS  ELECTION 

OBDEB,  1894. 

To  the  County  Council  of  every  Administra- 
tive County  in  England  and  Wales 
except  the  Administrative  County  of 
London ; — 

To  the  Board  of  Guardians  of  every  Poor  Law 
Union  in  England  and  Wales,  which 
on  the  '*  appointed  day "  will  be 
co-extensive  with  or  will  contain  a 
Bural  Parish ; — 

To  the  Overseers  of  the  Poor  of  every  Boral 
Parish  in  England  and  Wales ; — 

To  the  Clerk  to  the  Guardians  of  every  such 
Poor  Law  Union  as  aforesaid ; — 

And  to  all  others  whom  it  may  concern. 

Whebbas  by  section  20  of  the  Local  Government  Act, 
1894,  it  is,  amongst  other  things,  enacted  as  follows:— 

**  20.  As  from  the  appointed  day  the  following  pro- 
visions shall  apply  to  boards  of  guardians : — 


"  (2.)  A  person  shall  not  be  qualified  to  be  elected  or 
to  be  a  guardian  for  a  poor  law  union  unless  he  is  a 
parochial  elector  of  some  parish  within  the  union,  or  has 
during  the  whole  of  the  twelve  months  preceding  the 
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election  resided  in  the  union,  or  in  the  case  of  a  guardian  Appendix, 
for  a  parish  wholly  or  partly  situate  within  the  area  of  a 
borough,  whether  a  county  borough  or  not,  is  qualified  to 
be  elected  a  councillor  for  that  borough,  and  no  person 
shall  be  disqualified  by  sex  or  marriage  for  being  elected 
or  being  a  guardian.  So  much  of  any  enactment,  whether 
in  a  public,  general,  or  local  and  personal  Act,  as  relates 
to  the  qualification  of  a  guardian,  shall  be  repealed  : 

"  (3.)  The  parochial  electors  of  a  parish  shall  be  the 
electors  of  the  guardians  for  the  parish,  and,  if  the  parish 
is  divided  into  wards  for  the  election  of  guardians,  the 
electors  of  the  guardians  for  each  ward  shall  be  such  of 
the  parochial  electors  as  are  registered  in  respect  of 
qualifications  within  the  ward : 

*'  (4.)  Each  elector  may  give  one  vote  and  no  more  for 
each  of  any  number  of  persons  not  exceeding  the  number 
to  be  elected : 

''  (5.)  The  election  shall,  subject  to  the  provisions  of 
this  Act,  be  conducted  according  to  rules  framed  under 
this  Act  by  the  Local  Government  Board/' 

And  whereas  by  section  21  of  the  said  Act  it  is,  amongst 
other  things,  enacted  as  follows : — 

"21.  As  from  the  appointed  day    .... 

"  (2.)  For  every  rural  sanitary  district  there  shall  be  a 
rural  district  council,  whose  district  shall  be  called  a 
rural  district : 

"  (3.)  In  this  and  every  other  Act  of  Parliament,  unless 
the  context  otherwise  requires,  the  expression  'district 
council'  shall  include  the  coimcil  of  every  .... 
rural  district,  and  the  expression  '  county  cUstrict '  shall 
include  every    ....    rural  district    .     .     .     .    " 

And  whereas  by  section  24  of  the  said  Act  it  is,  amongst 
other  things,  enacted  as  follows : — 

'*  24.  (1.)  The  district  council  of  every  rural  district 
shall  consist  of  a  chairman  and  councillors,  and  the 
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Appendix,    councillors  shall  be  elected  by  the  parishes  or  other  areas 
for  the  election  of  guardians  in  the  district. 

"  (2.)  The  number  of  councillors  for  each  parish  or 
other  area  in  a  rural  district  shall  be  the  same  as  the 
number  of  guardians  for  that  parish  or  area. 

''  (3.)  The  district  councillors  for  any  parish  or  other 
area  in  a  rural  district  shall  be  the  representatives  of  that 
parish  or  area  on  the  board  of  guardians,  and  when  actmg 
in  that  capacity  shall  be  deemed  to  be  guardians  of  the 
poor,  and  guardians  as  such  shall  not  be  elected  for  that 
parish  or  area. 

"  (4.)  The  provisions  of  this  Act  with  respect  to  the 
qualification,  election,  and  term  of  office  and  retirement 
of  guardians,  and  to  the  qualification  of  the  chairman  of 
the  board  of  guardians,  shall  apply  to  district  councillors 
and  to  the  chairman  of  the  district  council  of  a  rural 
district,  and  any  person  qualified  to  be  a  guardian  for  a 
union  comprising  the  district  shall  be  qualified  to  be  a 
district  councillor  for  the  district." 

And   whereas    by  section    48   of    the  said   Act  it  is, 
amongst  other  things,  enacted  as  follows  : — 

"  48.  (2.)  Eules  framed  under  this  Act  by  the  Local 
Government  Board  in  relation  to  elections  shall,  not- 
withstanding anything  in  any  other  Act,  have  effect  as  if 
enacted  in  this  Act,  and  shall  provide,  amongst  other 
things, — 

**  (i.)  For  every  candidate  being  nominated  in  writing 
by  two  parochial  electors  as  proposer  and 
seconder  and  no  more ; 

"  fii.)  For  preventing  an  elector  at  an  election  for  a 
union  or  for  a  district  not  a  borough  from  sub- 
scribing a  nomination  paper  or  voting  in  more 
than  one  parish  or  other  area  in  the  union,  or 
district ; 
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*'  (iv.)  For  fixing  or  enabling  the  county  council  to  fix  Appendix. 
the  day  of  the  poll  and  the  hours  during  which 
the  poll  is  to  be  kept  open,  so,  however,  that 
the  poll  shall  always  be  open  between  the  hours 
of  six  and  eight  in  the  evening ; 

'*  (v.)  For  the  polls  at  elections  held  at  the  same  date 
and  in  the  same  area  being  taken  together, 
except  where  this  is  impracticable ; 

"  (vi.)  For  the  appointment  of  returning  officers  for  the 
elections." 

"  (3.)  At  every  election  regulated  by  rules  framed 
under  this  Act,  the  poll  shall  be  taken  by  ballot,  and  the 
Ballot  Act,  1872,  and  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  and  sections  seventy- 
four  and  seventy-five  and  Part  IV.  of  the  Municipal 
Corporations  Act,  1882,  as  amended  by  the  last-mentioned 
Act  (including  the  penal  provisions  of  those  Acts),  shall, 
subject  to  adaptations,  alterations,  and  exceptions  made 
by  such  rules,  apply  in  like  manner  as  in  the  case  of  a 
municipal  election.    Provided  that — 

"  (a.)  Section  six  of  the  Ballot  Act,  1872,  shall  apply 
in  the  case  of  such  elections,  and  the  returning 
officer  may,  in  addition  to  using  the  schools  and 
public  rooms  therein  referred  to  free  of  charge, 
for  taking  the  poll,  use  the  same,  free  of  charge, 
for  hearing  objections  to  nomination  papers  and 
for  counting  votes  ;  and 

"  (b,)  Section  thirty-seven  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  shall 
apply  as  if  the  election  were  an  election  men- 
tioned in  the  First  Schedule  to  that  Act. 

"  (4.)  The  provisions  of  the  Municipal  Corporation^ 
Act,  1882,  and  the  enactments  amending  the  same,  with 
respect  to  the  expenses  of  elections  of  councillors  of  a 
borough,  and  to  the  acceptance  of  office,  ...  re* 
eligibility  of  holders  of  office,  and  the  filling  of  casual 
vacancies,  and  section  fifty-six  of  that  Act  shall,  subject 
to    the    adaptations,  alterations,  and  exceptions,  made 
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Appendix*    by  the  said  rules,  apply  in  the  case  of  guardians  and  of 
district  councillors  of  a  county  district  not  a  borough. 


"  Provided  that—  •  *  * 

"  (6.)  Nothing  in  the  enactments  applied  by  this  section 
shall  authorise  or  require  a  returning  officer  to 
hold  an  election  to  fill  a  casual  vacancy  which 
occurs  within  six  months  before  the  ordinary 
day  of  retirement  from  the  office  in  which  the 
vacancy  occurs,  and  the  vacancy  shall  be  filled 
at  the  next  ordinary  election ;  and 

"  (c.)  The  rules  may  provide  for  the  incidence  of  the 
charge  for  the  expenses  of  the  elections  of 
guardians  being  the  same  as  heretofore." 

And  whereas  by  sub-section  (1)  of  section  79  of  the  said 
Act  it  is  enacted  that — 

''  79.  (1.)  The  existing  boards  of  guardians  and  urban 
and  rural  sanitary  authorities  shall  take  the  necessary 
measures  for  the  conduct  of  the  first  elections  of  guardians 
and  district  councillors  respectively  under  this  Act, 
including  any  appointment  of  returning  officers  required 
by  rules  under  this  Act." 

And  whereas  by  sub-sections  (1),  (2),  and  (4)  of  section  84 
of  the  said  Act  it  is  enacted  that — 

"  84.  (1.)  The  first  elections  under  this  Act  shall  be 
held  on  the  eighth  day  of  November  next  after  the 
passing  of  this  Act,  or  such  later  date  or  dates  in  the 
year  one  thousand  eight  hundred  and  ninety-four  as  the 
Local  Government  Board  may  fix. 

**  (2.)  The  persons  elected  shall  come  into  office  on  the 
second  Thursday  next  after  their  election,  or  such  other 
day  not  more  than  seven  days  earlier  or  later  as  may  be 
fixed  by  or  in  pursuance  of  the  rules  made  under  this  Act 
in  relation  to  their  election." 
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"  (4.)  Subject  as  in  this  Act  mentioned,  the  *  appointed  Appendix, 
day '  shall, — 

"  (a.)  For  the  purpose  of  elections  ....  be  the 
day  or  respective  days  fixed  for  the  first  elections 
under  this  Act,  or  such  prior  day  as  may  be 
necessary  for  the  purpose  of  giving  notices  or 
doing  other  acts  preliminary  to  such  elections." 

Now  THEREFOBE,  We,  the  Local  Government  Board,  in 
pursuance  of  the  powers  given  to  us  in  that  behalf,  do, 
by  this  our  order,  direct  that  the  election  of  rural  district 
councillors  in  the  present  year  in  each  parish  in  England 
and  Wales  which  on  the  **  appointed  day  "  will  be  a  rural 
parish  shall,  subject  to  any  directions  which  may  be  given 
by  us,  be  conducted  according  to  the  following  rules,  and 
such  rules  shall  be  observed : — 

Returning  Officer. 

1.  (1.)  The  returning  officer  shall  be  the  clerk  to  the 
guardians  of  the  poor  law  union  in  which  the  parish  is 
situate  or  with  which  it  is  co-extensive. 

(2.)  If  the  clerk  is  unwilling  to  act  as  returning  officer, 
or  if  the  office  of  clerk  is  vacant  at  the  time  when  any 
duty  relative  to  the  election  has  to  be  performed  by  the 
returning  officer,  or  if  the  clerk  £rom  illness  or  other 
sufficient  cause  is  unable  to  perform  such  duty,  the 
guardians  shall  appoint  some  other  person  to  act  as 
returning  officer  or  to  perform  such  of  the  duties  of  the 
returning  officer  as  then  remain  to  be  performed,  as  the 
case  may  be,  but  the  same  person  shall  in  all  cases  be 
the  returning  officer  at  the  election  of  the  rural  district 
councillors  and  of  any  parish  councillors  to  be  elected  at 
the  same  date  in  the  parish. 

(3.)  The  returning  officer  shall  appoint  an  office  for  the 
purposes  of  the  election. 

(4.)  The  returning  officer  may,  in  writing,  appoint  a 
fit  person  to  be  his  deputy  for  all  or  any  of  the  purposes 
relating  to  the  election  of  rural  district  councillors,  and 


346  Appendix, 

Appendix,  shall  appoint  such  a  deputy  in  the  case  and  for  the  pur- 
poses mentioned  in  rule  20  of  this  Order.  A  deputy  re- 
turning officer  shall  have  all  the  powers,  duties,  and 
liabilities  of  the  returning  officer  in  relation  to  the  matters 
in  respect  of  which  he  is  appointed  as  deputy. 

(5.)  The  same  person  shall  act  as  deputy  retumiug 
officer  in  respect  of  the  election  both  of  rural  district 
councillors  and  of  any  parish  councillors  to  be  elected  at 
the  same  date  in  the  parish. 

Day  of  Election, 

2.  (1.)  The  day  of  the  election  of  rural  district  council- 
lors in  the  parish  in  the  year  one  thousand  eight  hundred 
and  ninety>four  shall  be  Monday,  the  seventeenth  day  of 
December  in  that  year,  or  such  other  day,  not  being 
earlier  than  Saturday,  the  fifteenth  day  of  December, 
one  thousand  eight  hundred  and  ninety-four,  or  later 
than  Wednesday,  the  nineteenth  day  of  that  month,  as 
may,  for  special  reasons,  be  fixed  by  the  county  council. 

(2.)  Provided  that  the  day  of  election  of  rural  district 
councillors  in  the  parish  and  the  day  of  the  poll  for  the 
election  of  any  parish  councillors  to  be  elected  at  the 
same  date  in  the  parish  shall  be  the  same. 

Notice  of  Election. 

3.  (1.)  Not  later  than  Saturday,  the  first  day  of 
December,  one  thousand  eight  hundred  and  ninety-four, 
the  returning  officer  shall,  for  each  rural  district  or  part 
of  a  rural  district  comprised  in  the  poor  law  union  in 
which  the  parish  is  situate  or  with  which  it  is  co-exten- 
sive, prepare  and  sign  a  notice  of  the  election  of  rural 
district  councillors  in  the  parishes  in  the  rural  district  or 
part  of  a  rural  district. 

(2.)  He  shall  cause  printed  copies  of  the  notice  to  be 
affixed  on  or  near  to  the  principal  door  of  each  church 
and  chapel  in  each  such  parish,  and  also  to  be  posted 
in  some  conspicuous  place  or  places  within  the  pariah. 
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(3,)  The  notice  shall  be  in  the  Form  No.  1  in  the  First  Appendix. 
Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

Nomination  of  CandOates. 

4.  (1.)  Each  candidate  for  election  as  a  rural  district 
councillor  shall  be  nominated  in  writing. 

(2.)  The  nomination  paper  shall  state  the  name  of  the 
parish  or  other  area  for  which  the  candidate  is  nomi- 
nated, the  surname  and  other  name  or  names  in  full  of 
the  candidate,  and  his  place  of  abode  and  description, 
and  whether  he  is  qualified  as  a  parochial  elector  of 
some  parish  within  the  poor  law  union  in  which  the 
rural  district  or  part  of  the  rural  district  containing  the 
parish  or  other  area  is  situate  is  comprised,  or  by  having 
during  the  whole  of  the  twelve  months  preceding  the 
election  resided  in  the  union,  or  by  being  qualified  to 
be  a  councillor  for  a  borough  wholly  or  partly  situate 
within  the  union.  It  shall  be  signed  by  two  parochial 
electors  of  the  parish  or  other  area,  as  proposer  and 
seconder,  and  no  more,  and  shall  state  their  respective 
places  of  abode.  It  shall  be  in  the  form  set  out  in  the 
notice  in  the  Form  No.  1  in  the  First  Schedule  to  this 
Order,  or  in  a  form  to  the  like  effect. 

(3.)  The  name  of  more  than  one  candidate  shall  not 
be  inserted  in  any  one  nomination  paper. 

(4.)  A  parochial  elector  shall  not  sign  more  nomination 
papers  than  there  are  rural  district  councillors  to  bQ 
elected  for  the  parish  or  other  area  in  the  rural  district 
for  which  the  election  is  to  be  held.  He  shall  not  sign  a 
nomination  paper  for  any  pEurish  or  other  area  unless 
he  is  registered  as  a  parochial  elector  in  respect  of  a 
qualification  therein.  Neither  shall  he  sign  nomination 
papers  for  more  than  one  parish  or  other  area  in  the 
rural  district. 

($.)  If  any  parochial  elector  shaU  sign  nomination 
papers  for  more  than  one  parish  or  other  area  in  the 
rural  district  or  shall  sign  a  larger  number  of  nomination 
papers  than  the  number  of  rural  district  councillors  to  be 
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Appendix,  elected  for  the  parish  or  other  area,  such  of  the  nomin&- 
tion  papers  signed  by  him  as  relate  to  the  first  parish  or 
other  area  for  which  a  nomination  paper  signed  by  bim 
is  received  by  the  returning  officer  shall  alone  be  valid, 
and  of  the  nomination  papers  signed  by  him  which  relate 
to  that  parish  or  other  area  such  as  are  fir^t  received  by 
the  returning  officer  up  to  the  number  of  rural  district 
councillors  to  be  so  elected  shall  alone  be  valid.  Pro- 
vided that  for  the  purposes  of  this  paragraph  nomina- 
tion papers  not  properly  filled  up  and  signed  shall  be 
excluded. 

•  Nomination  Papers  to  be  Provided. 

5.  The  returning  officer  shall  provide  nomination  papers, 
and  shall  furnish  the  overseers  of  the  parish  with  a  supply 
thereof.  Any  parochial  elector  may  obtain  nomination 
papers  from  either  the  returning  officer  or  the  overseers 
free  of  charge. 

Time  for  Sending  in  Nomination  Papers. 

6.  Every  nomination  paper  shall  be  sent  to  the  return- 
ing officer  so  that  it  shall  be  received  at  his  office  not 
later  than  two  o'clock  in  the  afternoon  of  Wednesday, 
the  fifth  day  of  December,  one  thousand  eight  hundred 
and  ninety-four.  A  nomination  paper  received  after  that 
time  shall  not  be  valid.  The  returning  officer  shall  note 
on  each  nomination  paper  whether  it  was  received  before 
or  after  that  time. 

Dealing  with  Nominations  by  Betuming  Officer. 

7.  (1.)  The  returning  officer  shall  number  the  nomina- 
tion papers  in  the  order  in  which  they  are  received  by 
him  ;  and  the  first  valid  nomination  paper  received  for  a 
candidate  shall  be  deemed  to  be  the  nomination  of  that 
candidate. 

(2.)  The  returning  officer  shall,  as  soon  as  practicable 
after  the  receipt  of  any  nomination  paper,  examine  and 
decide  whether  it  has  or  has  not  been  properly  filled  up 
and  signed  by  two  parochial  electors  of  the  parish  or 
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other  area,  and  whether  it  is  or  is  not  invalid  under    Appendix, 
rule  4  (5)  or  rule  6.    His  decision  that  a  nomination 
paper  has  been  so  filled  up  and  signed,  and  is  not  invalid 
as  aforesaid,  shall  be  final,  and  shall  not  be  questioned 
in  any  proceeding  whatever. 

(3.)  If  the  returning  officer  shall  decide  that  a  nomina- 
tion paper  is  invalid,  he  shall  put  a  note  on  it  to  this 
effect,  stating  the  grounds  of  his  decision,  and  he  shall 
sign  such  note. 

(4.)  After  deciding  that  the  nomination  of  any  can- 
didate is  valid  or  (except  where  a  nomination  of  any 
candidate  has  been  decided  to  be  valid)  that  a  nomi- 
nation paper  for  the  candidate  is  invahd,  the  returning 
ofiBcer  shall,  as  soon  as  practicable,  send,  by  post  or 
otherwise,  notice  of  his  decision  to  the  candidate. 

Statement  as  to  Persons  Nominated, 

8.  Not  later  than  Friday,  the  seventh  day  of  December, 
one  thousand  eight  hundred  and  ninety-four,  the  return- 
ing officer  shall  make  out  a  statement  in  the  Form  No.  2 
in  the  First  Schedule  to  this  Order,  or  in  a  form  to  the 
like  effect,  for  each  rural  district,  or  part  of  a  rural 
district,  comprised  in  the  poor  law  union,  containing  the 
names,  places  of  abode,  and  descriptions  of  the  persons 
nominated  as  rural  district  councillors  for  the  several 
parishes  in  the  rural  district  or  part  of  a  rural  district, 
and  also  containing  a  notice  of  his  decision  as  regards 
each  candidate  as  to  whether  he  has  been  nominated 
by  a  valid  nomination  paper  or  not.  He  shall  forthwith 
cause  a  copy  thereof  to  be  suspended  in  the  board  room 
of  the  guardians  of  the  poor  law  union  in  which  these 
parishes  are  situate,  and  another  to  be  affixed  on  the 
principal  external  gate  or  door  of  every  workhouse  of  the 
union,  and,  if  the  board  room  of  the  guardians  is  not 
situate  at  any  such  workhouse,  on  the  external  gate  or 
door  of  the  building  in  which  the  board  room  is 
comprised. 
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Appendii.  Relation  of  Nomination  to  Election. 

9.  Section  66  of  the  Municipal  Corporations  Act,  1882, 
shall  be  altered  and  adapted  in  its  application  to  the 
election  of  rural  district  councillors  in  the  parish  so  as  to 
provide  as  follows,  and  not  otherwise : — 

(1.)  If  the  number  of  valid  nominations  exceeds  that 
of  the  persons  to  be  elected  as  rural  district 
councillors,  the  councillors  shall  be  elected  from 
amongst  the  persons  nominated. 

(2.)  If  the  number  of  valid  nominations  does  not 
exceed  the  number  of  rural  district  councillors 
to  be  elected,  the  returning  officer  shall  on 
Friday,  the  seventh  day  of  December,  one 
thousand  eight  hundred  and  ninety-four,  send, 
by  post  or  otherwise,  notice  to  each  candidate 
who  has  not  withdrawn  his  candidature  under 
rule  10,  stating  that  he  will  be  returned  as 
elected.  He  shall  also  as  early  as  practicable 
send,  by  post  or  otherwise,  notice  to  the  over- 
seers of  the  parish  of  the  names,  places  of 
abode,  and  descriptions  of  the  persons  who  will 
be  declared  to  be  elected,  and  the  overseers 
shall  give  public  notice  thereof  in  the  .parish. 

« 

Withdrawal  of  Candidate. 

10.  Any  candidate  may  withdraw  his  candidature  by 
delivering  or  causing  to  be  delivered  at  the  office  of  the 
returning  officer,  before  four  o'clock  in  the  afternoon  of 
Friday,  the  seventh  day  of  December,  a  notioe  in  writing 
of  such  withdrawal,  signed  by  him. 

If  Number  of  Gandidatei  is  reduced  to  Number  of  Persons 

to  be  elected. 

11.  (1.)  If  by  the  withdrawal  of  any  candidates  as 
provided  by  rule  10  the  number  of  candidates  for  the 
parish  is  reduced  to  a  number  not  exceeding  the  number 
of  persons  to  be  elected,  or  if  the  number  of  candidates  is 
otherwise  so  reduced,  the  returning  officer  shall  give 
public  notice  in  the  parish  to  this  effect,  stating  that  no 
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poll  wiU  be  taken,  and  that  the  remaining  candidates  will    Appendix, 
be  declared  to  be  elected. 

(2.)  He  shall  forthwith  Bend,  by  post  or  otherwise,  a 
copy  of  such  notice  to  each  of  such  last-mentioned 
candidates. 

(3.)  The  notice  shall  be*  in  the  Form  No.  3  in  the 
First  Schedule  to  this  Order,  or  in  a  form  to  the  like 
effect. 

Day  and  Hows  of  Foil, 

12.  (1.)  The  poll,  if  any,  shall  be  held  on  the  day  of 
election  as  fixed  by  or  under  rule  2  of  this  Order,  and  the 
hours  during  which  the  poll  shall  be  open  shall  be  such 
as  shaU  be  fixed  by  the  county  council  by  any  general  or 
special  order,  so,  however,  that  the  poll  shall  always  be 
open  between  the  hours  of  six  and  eight  in  the  evening. 

(2.)  Provided  that  the  hours  during  which  any  poll 
shall  be  open  for  the  election  of  rural  district  councillors 
and  of  any  parish  councillors  for  the  parish  shall  be  the 
same. 

Polling  Districts. 

13.  (1.)  (a.)  If  the  parish  is  divided  into  polling  dis- 
tricts for  the  election  of  county  councillors  or  of  parish 
councillors,  the  whole  of  each  such  district  being  com- 
prised in  the  parish,  and  the  lists  of  parochial  electors  are 
made  out  in  separate  parts  for  such  districts,  each  district 
shall  be  a  polling  district  for  the  election  of  rural  district 
councillors. 

(h.)  If  the  parish  is  not  so  divided,  but  is  divided  into 
wards  for  the  election  of  parish  councillors,  each  ward 
shall  be  a  polling  district  for  the  election  of  rural  district 
councillors. 

(d.)  If  neither  pai'agraph  (a.)  not  paragraph  (b,)  of  this 
rule  applied  to  the  parish,  the  returning  officer  may,  if  he 
thinks  fit,  divide  the  parish  into  polling  districts  for  the 
election  of  ruraJ  district  councillors,  but  each  district 
shall  consist  of  an  area  for  which  separate  lists  of  paro- 
chial electors  will  be  available. 

(d.)  The  polling  districts  for  the  election  of  rural  dis- 
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Appendix,    trict  councillors  and  of  any  parish  councillors  elected  at 
the  same  date  in  the  parish  shall  be  the  same. 

(2.)  If  the  parish  is  divided  into  polling  districts,  each 
parochial  elector  shall  give  his  vote  in  the  polling  district 
in  which  the  property  in  respect  of  which  he  is  entitled  to 
vote  is  situate,  and  if  it  is  situate  in  more  than  one  poll- 
ing district,  he  may  vote  in  any  one-  (but  in  one  only)  of 
the  polling  districts  in  which  it  is  situate. 

Polling  Places  and  Stations. 

14.  The  returning  officer  shall  determine  the  number 
and  situation  of  the  polling  places. 

Provided  as  follows : — 

(a.)  That  no  premises  licensed  for  the  sale  of  intoxi- 
cating liquor  shall  be  used  for  a  polling  place: 

{b,)  That  the  same  polling  stations  shall  be  used  for 
the  election  of  rural  district  councillors  and  of 
any  parish  councillors  to  be  elected  at  the  same 
date  in  the  parish : 

(c.)  That,  unless  the  county  council  otherwise  direct, 
where  the  number  of  parochial  electors  in  the 
parish,  or  (if  the  parish  is  divided  into  polling 
districts)  in  any  polling  district,  is  not  more 
than  five  hundred,  only  one  polling  station 
shall  be  provided  for  the  parish  or  polling  dis- 
trict ;  and  so  on  for  each  additional  five  hundred 
parochial  electors,  or  for  any  less  number  of 
parochial  electors  over  and  above  the  last  five 
hundred. 

Notice  of  the  Poll, 

15.  (1.)  If  a  poll  has  to  be  taken,  the  returning  officer 
shall,  five  clear  days  at  least  before  the  day  fixed  for 
the  same,  give  public  notice  thereof.  The  notice  shall 
specify — 

(a.)  The  day  and  hours  fixed  for  the  poll ; 
(6.)  The  nimiber  of   rural  district  councillors  to  be 
elected  for  the  parish ; 


Rural  District  Councillors  Election  Orders  1894.  353 

(c.)  The  names,  place  of  abode,  and  description  of  each  Appendix, 
candidate  for  the  parish  whom  he  has  decided 
to  have  been  nominated  by  a  valid  nomination 
paper,  and  who  has  not  withdrawn  his  can- 
didature ; 

(d.)  The  names  of  the  proposer  and  seconder  who 
signed  the  nomination  paper  of  each  candidate ; 

(«.)  A  description  of  the  polling  districts,  if  any ;  and 

(/.)  The  situation  and  allotment  of  the  polling  places, 
and  the  description  of  the  persons  entitled  to 
vote  thereat  and  at  the  several  polling  stations. 

(2.)  The  notice  shall  be  in  the  Form  No.  4  in  the  First 
Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

(3.)  If  polls  are  to  be  taken  in  the  parish  as  to  the 
election  of  both  rural  district  councillors  and  parish 
councillors,  the  returning  officer  may,  if  he  thinks  fit, 
give  one  notice  only  for  both  polls,  and  such  notice  shall 
be  in  the  Form  No.  6  in  the  First  Schedule  to  this  Order, 
or  in  a  form  to  the  like  effect. 

Presiding  Officers. 

16.  The  returning  officer,  or  some  person  appointed  by 
him  for  the  purpose,  shall  preside  at  each  polling  station. 
The  person  presiding  at  any  polling  station  shall  be  called 
the  presiding  officer. 

Provided  as  follows : — 

(a.)  At  any  polling  station  the  same  person  shall  act  as 
presiding  officer  for  the  election  of  rural  district 
councillors  and  of  any  parish  councillors  to  be 
elected  at  the  same  date  in  the  parish. 

(6.)  In  making  appointments  imder  this  rule  the 
returning  officer  shall,  as  far  as  practicable, 
secure  the  services  of  suitable  persons  resident 
in  the  parish,  so  as  to  diminish  expense. 
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Appendix. 

—  Compartments  of  Polling  Stations — Ballot  Papers. 

17.  The  returning  officer  shall  furnish  every  polling 
station  with  such  number  of  compartments  in  which  the 
voters  can  mark  their  votes  screened  from  observatioD, 
and  shall  furnish  each  presiding  officer  with  such  number 
of  ballot  papers  as  may  be  necessary  for  effectually  taking 
the  poll  at  the  election. 

Polling  Agents. 

18.  If  there  are  only  two  candidates,  each  of  them 
may,  in  writing,  appoint  a  polling  agent  for  each  poUing 
station,  who  may  be  paid  or  unpaid.  If  there  are  more 
than  two  candidates,  any  number  of  them,  being  not  less 
than  one-third  of  the  whole  number  of  candidates,  may, 
in  writing,  appoint  one  polling  agent  for  each  polling 
station,  who  may  be  paid  or  unpaid.  Any  such  appoint- 
ment shall  be  delivered  at  the  office  of  the  letuming 
officer  not  less  than  two  clear  days  before  the  day  of  the 
poll.  Except  as  aforesaid,  no  polling  agent,  whether 
paid  or  unpaid,  shall  be  appointed  for  the  purposes  of  the 
election. 

Questions  to  Elector. 

19.  (1.)  The  presiding  officer  may,  and  if  required  hy 
any  parochial  elector  of  the  parish,  or  any  polling  agent 
appointed  under  rule  18,  shall  put  to  any  elector  at  the 
time  of  his  applying  for  a  ballot  paper,  but  not  after- 
wards, the  following  questions,  or  one  of  them,  and  no 
other : — 

(a.)  Are  you  the  person  entered  in  the  parochial  register 
for  this  parish  [or  ward]  as  follows  [read  the 
whole  entry  from  the  register]  ? 

{b.)  Have  you  already  voted  at  the  present  election  of 
rural  district  councillors  in  this  or  any  other 
parish  or  ward  in  the  rural  district  of  ? 
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(2.)  A  person  required  to  answer  either  of  these  qued-   Appendix, 
tionB  shall  not  receive  a  ballot  paper  or  be  permitted  to 
vote  until  he  has  answered  it. 

Counting  the  Votes, 

20.  (1.)  The  returning  oflBcer,  when  he  does  not  act  as 
a  presiding  officer  at  any  polling  station  for  the  parish, 
shall  appoint  the  presiding  officer  or  some  one  of  the 
presiding  officers  to  act  as  deputy  returning  officer  for  the 
parish,  as  regards  the  custody  and  opening  of  the  ballot 
boxes,  the  counting  and  recording  of  the  votes,  and  the 
declaration  of  the  number  of  votes  given  for  each  candi- 
date and  of  the  election  of  the  candidate  or  candidates  to 
whom  the  largest  number  of  votes  has  been  given.  The 
person  so  appointed  shall,  in  addition  to  his  other  powers 
and  duties,  have  all  the  powers  and  duties  of  the  return- 
ing officer  in  relation  to  the  decision  of  any  question  as 
to  any  ballot  paper  and  otherwise  as  to  the  ballot  papers. 
Provided  that,  if  the  parish  is  divided  into  wards  for  the 
election  either  of  rural  district  councillors  or  of  parish 
councillors,  but  not  for  both  elections,  or,  if  the  parish  is 
so  divided  for  both  elections,  and  the  wards  are  not  the 
same  for  both  elections,  one  deputy  returning  officer  shall 
act  under  this  rule  for  the  whole  of  the  parish. 

(2.)  The  same  person  shall  act  as  deputy  returning 
officer  in  respect  of  the  election  both  of  rural  district 
councillors  and  of  any  parish  councillors  to  be  elected  at 
the  same  date  for  the  parish. 

(3.)  The  votes  shall  be  counted  in  the  parish  or  in 
some  place  near  thereto  as  soon  as  practicable  after  the 
dose  of  the  poll. 

Equality  of  Votes. 

21.  If  an  equality  of  votes  is  found  to  exist  between 
any  candidates,  and  the  addition  of  a  vote  would  entitle 
any  of  such  candidates  to  be  declared  elected,  the 
returning  officer  or  deputy  returning  officer,  as  the  case 
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Appendix,  may  be,  may,  if  a  parochial  elector  of  the  parish,  give  such 
additional  vote  in  writing,  but  shall  not  otherwise  be 
entitled  to  vote. 

Declaration  of  Besult  of  Poll. 

22.  (1.)  The  declaration  of  the  result  of  the  poll  shall 
be  in  the  Form  No.  6  in  the  First  Schedule  to  this 
Order,  or  in  a  form  to  the  like  efifect. 

(2.)  The  returning  officer  or  deputy  returning  officer, 
as  the  case  may  be,  making  the  declaration  shall  forth- 
with cause  a  copy  of  it  to  be  affixed  on  the  front  of  the 
building  in  which  the  votes  have  been  counted.  If  the 
declaration  is  made  by  a  deputy  returning  officer,  he 
shall  forthwith  send  it  to  the  returning  officer. 

Publication  of  Besult  of  Elections. 

23.  (1.)  The  returning  officer  shall,  with  respect  to 
each  rural  district  or  part  of  a  rural  district  comprised 
in  the  poor  law  union,  prepare  and  sign  in  duplicate  a 
statement  of  the  result  of  the  elections  in  all  the 
parishes  in  the  district  or  part  of  a  district,  and  shall  by 
such  notice  declare  to  be  elected  the  persons  who,  under 
rule  9  or  rule  11,  are  to  be  declared  to  be  elected  with- 
out a  poll  being  taken.  Such  persons  shall  be  deemed 
to  have  been  elected  on  the  day  of  election  fixed  by  or 
under  rule  2  of  this  Order.  The  notice  shall  be  in  the 
form  No.  7  in  the  First  Schedule  to  this  Order,  or  id  a 
form  to  the  like  effect. 

(2.)  One  of  these  statements  shall  be  sent  by  the 
returning  officer,  as  early  as  practicable,  to  the  clerk  to 
the  rural  ^^strict  council,  and  the  other  to  the  clerk  to 
the  guardians  of  the  union  comprising  the  rural  district 
or  the  part  of  a  rural  district ;  and  copies  of  the  state- 
ment shall  be  sent  by  the  returning  officer  to  the  return- 
ing officer  for  so  much  of  the  rural  district  (if  any)  as  is 
situate  in  another  poor  law  union  and  to  the  elected 
candidates. 
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(3.)  The  returning  officer  shall  also  send  a  sufficient  Appendix, 
number  of  copies  of  the  statement  to  the  overseers  of  all 
the  parishes  comprised  in  the  rural  district,  whether  in 
the  same  union  or  not,  and  the  overseers  of  every  such 
parish  shall  cause  public  notice  to  be  given  of  such 
statement  in  accordance  with  rule  32  of  this  Order. 

Application  cmd  Adaptation  of  Ballot  Act,  1872. 

24.  The  provisions  of  the  Ballot  Act,  1872,  which, 
with  adaptations  and  alterations,  are  set  out  in  the 
Second  Schedule  to  this  Order,  and  only  such  provisions 
of  that  Act,  shedl,  subject  to  such  adaptations  and 
alterations,  apply  to  the  election  of  rural  district 
councillors  in  like  manner  as  in  the  case  of  a  mtmicipal 
election. 

Provided  as  follows : — 

(1.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(2.)  If  an  election  of  rural  district  councillors  and 
of  any  parish  councillors  is  held  in  the  parish 
at  the  same  date,  one  ballot  box  may,  if  the 
returning  officer  thinks  fit,  be  used  for  the  two 
elections ;  but,  if  separate  ballot  boxes  are  used 
for  the  two  elections  respectively,  no  vote  for 
any  rural  district  councillor  shall  be  rendered 
invalid  by  the  ballot  paper  being  placed  in  the 
box  intended  for  the  reception  of  ballot  papers 
for  parish  councillors. 

(3.)  The  ballot  papers  used  at  the  election  of  rural 
district  councillors  for  the  parish  shall  be  of  a 
different  colour  from  that  of  any  ballot  papers 
used  in  the  election  of  parish  councillors  held  in 
the  parish  at  the  same  date. 

Adaptation  of  Municipal  Corporations  Act,  1882. 

25.  (1.)  The  provisions  of  sections  74  and  75  of  the 
Municipal  Corporations  Act,  1882,  which,  with  adaptations 
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Appendix,  and  alterations,  are  set  out  in  the  Third  Schedule  to  this 
Order,  and  such  of  the  provisions  of  that  Act  and  the 
enactments  amending  the  same  as  relate  to  the  accept- 
ance of  office,  re-eligibilty  of  holders  of  office  and  filling 
of    casual  vacancies,  and    are,  with  adaptations  and 

^  alterations,  set  out  in  the  Fourth  Schedule  to  this  Order, 

shall,  subject  to  such  adaptations  and  alterations,  apply 
to  the  election  of  rural  district  councillors  and  to  the 
persons  elected  thereat. 

(2.)  In  the  application  of  Part  IV.  of  the  Municipal 
Corporations  Act,  1882  (relating  to  corrupt  practices  aoid 
election  petitions),  as  amended  by  the  Municipal  Elec- 
tions (Corrupt  and  Illegal  Practices)  Act,  1884,  the 
following  adaptations  and  alterations  shall  have  effect : — 

(a.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(6.)  Beferences  to  the  election  of  rural  district 
oounoillora  shall  be  deemed  to  be  substituted 
for  references  to  a  municipal  election  or  to  an 
election  to  a  corporate  office.  "Parish  or 
united  parishes,"  and  in  section  98  (2)  "  poor 
law  union  "  shall  be  deemed  to  be  substituted 
for  "  borough,"  **  poor  rate  of  the  parish  or  poor 
rates  of  the  united  parishes  "  shall  be  substituted 
for  **  borough  fund  or  borough  rate,"  the 
''  returning  officer  "  shall  be  substituted  for  the 
"town  clerk,"  and  "voter"  shall  mean  "a 
parochial  elector,  or  a  person  who  votes  or 
claims  to  vote  at  an  election  of  rural  district 
councillors." 

Adaptation  of  the  Municipal  Elections  {Corrupt  and 
Illegal  Practices)  Act,  1884. 

26.  In  the  application  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  the  following 
adaptations  and  alterations  shall  have  effect : — 

(1.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 
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(2.)  The  expressions  <*  parish  or  united  parishes,"  AppeDdix. 
**  returning  of&eer  of  rural  district  councillors," 
and  "  poor  rate  of  the  parish  or  poor  rates  of 
the  united  parishes "  shall  be  deemed  to  be 
substituted  in  the  Act  for  "  borough,"  "  town 
clerk,"  and  "borough  fund  or  rate,"  respec- 
tively. 

(3.)  The  expression  "corporate  office"  in  the  Act 
shall  mean  "the  office  of  rural  district  coun- 
cillor," and  a  "  municipal  election  "  shall  mean 
"an  election  of  one  or  more  rural  district 
councillors ;"  and  the  expressions  "  municipal 
election  court,"  "  municipal  election  list,"  and 
"  municipal  election  petition  "  shall  be  construed 
SiCcordingly. 

(4.)  So  much  of  section  13  of  the  Act  as  permits  one 
polling  agent  to  be  employed  in  each  polling 
station  shall  not  apply,  except  so  far  as  the 
employment  of  polling  agents  is  permitted  by 
rule  18  of  this  Order. 

(5.)  An  election  petition  complaining  of  the  election  on 
the  ground  of  an  illegal  practice,  may  be  pre- 
sented at  any  time  within  six  weeks  after  the 
day  of  eteotion. 

(6.)  A  petition  relating  to  the  election  of  a  rural  district 
eonnciUor  for  a  parish  may  be  tried  at  any  place 
within  the  poor  law  union  in  which  the  parish 
is  situate. 

(7.)  Nothing  in  the  Act  shall  render  it  unlawful  to 
hold  a  meeting  for  the  purpose  of  promoting  or 
procuring  the  election  of  a  candidate  to  the 
office  of  rural  district  councillor,  on  any  licensed 
or  other  premises  not  situate  in  an  urban 
sanitary  district,  or  in  the  administrative  county 
of  London. 

(8.)  Section  37  of  the  Act  shall  be  read  as  if  a  reference 
to  an  election  of  rural  district  councillors  was 
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Appendix'.  sabstituied  for  a  reference  to  any  of  the  elections 

mentioned  in  the  First  Schedule  to  the  Act. 

When  Bural  District  Councillors  come  into  Office. 

27.  (1.)  The  rural  district  councillors  elected  Bhall 
come  into  office  on  Friday,  the  twenty-eighth  day  ci 
December,  one  thousand  eight  hundred  and  ninety-four. 

(2.)  If  the  rural  district  is  situate  in  more  than  one 
poor  law  union,  the  returning  officer  for  the  purpose  of 
convening  the  first  meeting  of  the  rural  district  council 
shall  be  the  returning  officer  at  the  election  of  rural 
district  councillors  in  that  part  of  the  district  which, 
according  to  the  census  of  one  thousand  eight  hundred 
and  ninety-one,  has  the  larger  population. 

Expenses, 

28.  (1.)  Any  sum  which  may  be  payable  to  the  return- 
ing officer  in  respect  of  his  services  in  taking  a  poll  in 
the  parish,  or  in  respect  of  expenses  incurred  in  relation 
to  such  poll,  shall  be  defrayed  by  the  rural  district 
council  of  the  district,  and  shall  be  charged  to  the  parish 
in  their  accounts  and  shall  be  raised  in  like  manner  as 
any  sums  payable  by  the  parish  in  respect  of  the  general 
expenses  of  the  rural  district  council. 

(2.)  Any  other  sum  which  may  be  payable  to  the 
returning  officer  in  respect  of  his  services  in  the  conduct 
of  the  election,  or  in  respect  of  expenses  incurred  m 
relation  to  the  election,  shall  be  defrayed  by  the  rural 
district  council  of  the  district,  and  shall  be  charged  in 
their  accounts  as  general  expenses. 

(3.*)  If  a  poll  for  the  election  of  rural  district  coun* 
cillors  and  of  any  parish  councillors  is  taken  at  the  same 
date  in  the  parish,  one  half  of  any  expenses  which  may 
be  payable  in  respect  of  the  two  polls  jointly,  including 
the  remuneration  of  any  officers  employed  in  the  conduct 
thereof,  shall  be  deemed  to  have  been  incurred  in  relation 
to  the  poll  for  the  election  of  rural  district  councillors, 
and  shall  be  defrayed  accordingly. 
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If  Parish  in  More  than  One  County.  Appendix. 

29.  If  the  parish  is  situate  in  more  than  one  adminis- 
trative county,  it  shall  for  the  purposes  of  this  Order  be 
deemed  to  be  wholly  situate  in  the  county  which,  according 
to  the  census  of  one  thousand  eight  hundred  and  ninety- 
one,  contains  the  larger  part  of  its  population. 

Wa/rds. 

SO.  (1.)  If  the  parish  is  divided  into  wards  for  the 
election  of  rural  district  councillors,  the  foregoing  rules 
shiUl,  except  as  otherwise  provided,  apply  to  each  of 
such  wards  as  if  it  were  a  parish. 

(2.)  Provided  that  if  the  parish  is  so  divided,  an 
elector  shall  not  be  permitted  to  vote  in  more  than  one 
ward. 

(3.)  Provided  also  that  any  sum  which  in  pursuance 
of  this  rule  and  of  rule  28  (1)  would  be*  charged  to  any 
ward  shaU  be  charged  to  the  parish  in  which  the  ward  is 
situate  and  shall  be  raised  accordingly. 

United  Parishes. 

81.  (1.)  If  the  parish  is  united  with  any  other  parish 
for  the  election  of  rural  district  councillors  the  foregoing 
rules  shall,  subject  as  hereinafter  mentioned,  apply  as  if 
such  parishes  formed  the  parish. 

(2.)  The  questions  which  under  rule  19  the  presiding 
officer  may,  and  if  required  by  any  parochial  elector,  or 
any  polling  agent  appointed  under  rule  18,  shall  put  to 
any  elector  shall  be  as  follows  : — 

(a.)  Are  you  the  person  entered  in  the  parochial 
register  for  one  of  the  united  parishes,  viz.,  the 
parish  of  as  follows  [read  the  whole  entry 

from  the  register]  ? 

{b»)  Have  you  already  voted  at  the  present  election  of 
rural  district  councillors  in  either  of  the  united 
parishes  of  and  ,  or  in  any  other 

parish  or  ward  in  the  rural  district  of  ? 
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Appendix.  (3.)  Any  Bum  which  in  pursnanoe  of  thia  rule  and  of 
rule  28  (1),  would  be  charged  to  the  united  parishes  shall 
be  divided  between  them  in  proportion  to  the  number  of 
parochial  electors  registered  in  such  parishes  respectiYely, 
and  shall  be  raised  accordingly. 

Publication  of  Notices. 

82.  Any  public  notice  required  by  this  Order  shall  be 
given  by  posting  the  same  on  or  near  the  principal  door 
of  each  church  and  chapel  in  the  parish,  and  in  some 
conspicuous  place  or  places  within  the  parish. 

Mark  instead  of  Signature. 

33.  In  place  of  any  signature  required  by  this  Order, 
it  shall  be  sufficient  for  the  signatory  to  affix  his  mark, 
if  the  same  is  witnessed  by  two  parochial  electors. 

Misnomer — Inaccurate  Descriptions. 

34.  No  misnomer  or  inaccurate  description  of  any 
person  or  place  named  in  any  notice  or  nomination 
paper  under  this  Order  shall  hinder  the  full  operation  of 
such  notice  or  paper  with  respect  to  that  person  or  place, 
provided  the  description  of  that  person  or  place  is  such  as 
to  be  commonly  understood. 

Tide  of  Order. 

85.  This  Order  may  be  cited  as  the  <<  Sural  Dislrict 
Oounoillors  Election  Order,  1894." 
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Appendix. 

FIEST   SCHEDULE. 


Form  No.  1. 

NaUee  af  Election, 

Rami  District  of 

Election  of  Rural  Distriot  Coanoillon 

for  the  seTeral  parishes  [united  parishes  and  wards  of  parishes, 
tu  the  COM  nwy  be"]  in  the  above-named  rural  district  [*  which 
are  situate  in  the  Poor  Law  Union  of  ], 

Notice  is  hebeby  given  that^ 

l,^  The  day  of  election  of  rural  district  councillors  for  the  said 
parities  [united  parishes  and  wards  of  parishes,  as  the  ease  may  he'} 
will  be  ,  the  day  of  December,  1894. 

2.  The  number  of  rural  district  councillors  to  be  elected  for  the 
said  parishes  [united  parishes  and  wards,  as  the  case  may  he"]  is  as 
follows : — X 


3.  Each  candidate  for  election  as  a  rural  district  councillor  must  be 
nominated  in  writing,  and  the  nomination  paper  must  be  sent  to  me, 
so  that  it  shall  be  received  at  (which  is  my  office  for  the  purposes 
of  the  election)  not  later  than  two  o*clock  in  the  afternoon  of  Wednes- 
day, the  5th  day  of  December,  1894. 

4.  A  parochial  elector  must  not  sign  more  nomiDation  papers  than 
there  are  rural  district  councillors  to  be  elected  for  the  parish  [or 
united  parishes  or  ward,  a»  the  case  may  (&],  and  he  must  not  sign  a 
nomination  paper  for  any  parish  or  united  parishes  or  ward  unless  he  is 
registered  as  a  parochial  elector  in  respect  of  a  qualification  therein. 
Neither  must  be  sign  nomination  papers  for  more  than  one  parish  [or 
group  of  united  parishes  or  ward]  in  the  rural  district. 

6.  Forms  of  nomination  paper  may  be  obtained,  free  of  charge,  either 
from  me  at  the  above-named  office,  or  from  the  overseers  of  the  parish 
[or  either  of  the  united  parishes]  for  which  a  nomuoation  is  proposed  to 
be  made. 

*  If  the  rural  district  is  wholly  comprised  in  one  poor  law  union 
omit  these  words. 

f  If  the  day  of  election  is  not  the  same  for  all  the  parishes,  united 
parishes,  and  wards,  adapt  form  accordingly. 

{  Insert  here  the  names  of  the  pari«hes,  united  parishes,  and 
wards  of  parishes,  with  the  number  of  rural  district  councillors  to  be 
elected  for  each.    A  tabular  form  may  be  used  if  preferred. 
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Appendix.        6.  The  nomination  paper  mast  be  in  the  following  fonn  or  in  a  fonn 
to  the  like  effect : — 


FoBM  OF  Nomination  Fapeb. 


Roral  District  of 


Election  of  Rural  District  Councillors 

for  the  parish  of  [or  for  the  united  parishes  of  ,  sr 

for  the  ward  of  the  parish  of]  ,  in  the  year  1894. 

We,  the  undenigned,  being  respectiyelj  parochial  electors  of  the  Bud 
parish  [or  united  parishes  or  ward]  do  hereby  nominate  the  nnder- 
mentioned  person  as  a  candidate  at  the  said  election : — 


NamoB  of  Ouidldate. 

Plaooof 
Abode. 

8. 

Description. 
4. 

How  qualified 

(tpedlly  qu»H- 

oadon  aconrdlng 

Sunuune. 
1. 

Other  NamoR 
infalL 

S. 

to  direction  in 
InstnicUoad). 

1 

1 

Signature   of  Proposer. 
Place  of  Abode 


Signature  of    Seconder. 


Place  of  Abode 


Instructions  for  filling  up  Nomination  Paper* 

1.  The  surname  of  only  one  candidate  for  election  must  be  inaerted 
in  column  1. 

2.  The  other  names  of  the  candidate  must  be  inserted  in  full  in 
colunm  2. 

3.  Insert  in  column  3  the  place  of  abode  of  the  candidate. 


*  These  instructions  form  part  of  the  nomination  paper. 
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4.  In  column  4  state  the  occupation,  if  any,  of  the  candidate.    If    Appendix, 
the  candidate   has  no   occupation  insert    some  such  description  as 

'* gentleman,"  or  "married  woman,"  or  "  spinster,"  or  "  widow,"  as  the 
case  maj  be. 

5.  If  the  candidate  is  a  parochial  elector  of  some  parish  within  the 
nnioD  in  which  the  rural  district  or  the  part  of  the  mral  district  com- 
prising the  parish  is  situate  (that  is,  if  his  or  her  name  is  registered  in 
the  register  of  parochial  electors  of  sach  parish)  insert  in  column  5 
"  parochial  elector  of  parish  of  ."  If  the  candidate  is  not 
a  parochial  elector  of  some  parish  in  that  union,  but  he  or  she  has, 
during  the  whole  of  the  twelve  months  preceding  the  election,  resided 
in  the  union,  insert  in  column  5  "residence."  If  the  candidate 
is  not  a  parochial  elector  of  some  parish  within  the  union, 
and  has  not  during  the  whole  of  the  tweWe  months  preceding  the 
election  resided  in  the  union,  but  he  is  qualified  to  be  elected  a  coun- 
cillor for  some  municipal  borough  wholly  or  partly  situate  in  the  union, 
insert  in  column  5  "  Qualified  to  be  elected  councillor  of  borough  of 

."  If  the  candidate  has  more  than  one  of  these  qualifications, 
it  will  be  sufficient  to  insert  in  column  5  one  of  his  or  her  qualifications, 
but  more  may  be  inserted. 

6.  (1.)  The  paper  must  be  signed  by  two  parochial  electors  of  the 
parish  [or  united  parishes  o?*  ward]  and  no  more  ;  by  one  as  proposer, 
and  by  the  other  as  seconder.  The  places  of  abode  of  the  proposer  and 
seconder  must  also  be  inserted. 

(2.)  A  parochial  elector  must  not  sign  more  nomination  papers  than 
there  are  mral  district  councillors  to  be  elected  for  the  parish  [or 
united  parishes,  or  ward],  and  he  must  not  sign  a  nomination  paper  for 
any  parish  [or  united  parishes,  or  ward]  unless  he  is  registered  as  a 
parochial  elector  in  respect  of  a  qualification  therein.  Neither  must  he 
sign  a  nomination  paper  in  more  than  one  parish  [or  group  of  united 
parishee  or  ward]  in  the  rural  district. 


7.  Not  later  than  Friday,  the  7th  day  of  December,  1894,  I  shall 
cause  a  copy  of  a  statement  containing  the  names,  places  of  abode  and 
descriptions  of  the  persons  nominated  for  the  office  of  rural  district 
councillor  for  the  said  parishes  [united  parishes  and  wards],  and  also 
containing  a  notice  of  my  decision  as  regards  each  candidate  as  to 
whether  he  has  been  nominated  by  a  valid  nomination  paper  or  not,  to 
be  suspended  in  the  board  room  of  the  guardians  of  the  union  in  which 
the  said  parishes  [united  parishes  and  wards]  are  situate,  and  another 
to  be  affixed  on  the  principal  external  gate  or  door  of  every  workhouse 
of  the  union  [and  of  the  building  in  which  the  board  room  of  the 
guardians  is  comprised].* 

8.  Any  candidate  nominated  for  election  may  not  later  than  four 
o'clock  on  the  afternoon  of  Friday,  the  7th  day  of  December,  1894, 
withdraw  his  candidature  by  delivering  or  causing  to  be  delivered  at  my 


*  If  the  board  room  is  at  the  workhouse  omit  these  words. 
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Appendix,   office  for  the  pnrposos  of  the  election  a  notice  in  writing  of  nich  with- 
drawftl  dgned  by  him. 

9.f  If  the  number  of  candidates  who  are  validly  nominated  for 
any  parish  [united  parishes  or  ward],  and  whose  candidature  is  not 
withdrawn,  exceeds  that  of  the  persons  to  be  elected,  a  poll  will  be 
taken  on  the  day  of  December,  1894,  of  which  dae 

notice  will  be  giren. 


Dated  this 


day  of 


,  1894. 


BetunUng  Officer, 


[Office  for  purpose  of  election.'] 


Form  No.  2. 
Statement  as  to  Persons  nominated. 

Rural  District  of 

The  following  is  a  statement  as  to  the  persons  nominated  for  election 
as  rural  dlBtrict  councillors  for  the  seyeral  parishes  [united  parishes  and 
wards  of  parishes,  as  the  ease  may  he^  in  the  aboye-named  rural  district 
[♦which  are  situated  in  the  poor  law  union  of  j. 


FenouR  nominated. 

Puiflhea, 

[TTnlted  Parishes 

and  Wards]. 

1. 

NameB 

(Surnames 

flrat). 

Places  of 
Abode. 

S. 

Descrip- 
tions. 

4. 

Dedtfon  of  Retomlng 

Officer  that  Candidate  has 

not  been  nominated 

by  a  valid 
Nomination  Fapar. 


The  candidates  opposite  whose  names  no  entiy  is  made  in  column  5 
haye  been  yalidly  nominated. 

Dated  this  day  of  December,  1894. 


Betttming  Officer, 


[  Offiicefor  purpose  of  election.] 


f  If  the  day  of  the  election  is  not  the  same  for  all  the  parishes, 
united  parishes,  and  wards,  adapt  form  accordingly. 

*  If  the  rural  district  is  wholly  comprised  m  one  poor  law  union 
omit  these  words. 
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FOBM  No.  3.  — * 

Notice  that  no  Poll  toill  he  taken. 

Rnral  District  of 

Parish  of  [or  ward  of  the  parish  of  i  or 

united  parishes  of  ]. 

Wliereas  the  following  candidates  have  heen  duly  nominated  for 
election  as  rural  district  councillors  for  the  said  parish  [or  ward  or 
united  parishes]  : — [Insert  TtameSy  places  of  abode,  arul  descriptions  of 
candidates.'] 

And  whereas  [insert  name  or  names']  has  [or  have]  since 
withdrawn  his  [or  their]  candidature  [or  (^  some  other  event  has 
occurred  causing  a  person  to  cease  to  he  a  candidate  state  what  it  is], 
and  the  number  of  the  remaining  candidates  does  not  exceed  the 
number  of  persons  to  be  elected  as  rural  district  councillors  for  the 
said  parish  [or  ward  or  united  parishes],  I  do  hereby  give  notice  that 
a  poll  will  not  be  taken,  and  that 
[insert  names] 

will  be  declared  elected  as  rural  district  councillors  for  the  said  parish 
[or  ward  or  united  parishes]. 

Dated  this  day  of  December,  1894. 


Returning  Officer. 


FoBM  No.  4. 

Notice  of  Poll, 

[This  form  relates  to  a  poll  for  the  election  of  rural  district  councillors 

only.] 

Rnral  District  of 

Election  of  Rural  District  Councillors 
for  the  aboYe  district  in  the  year  1894. 

Parish  of  [or  ward  of  the  pariah  of  ,  or 

united  parishes  of  ]. 

NOTIOB  IB  HBBEBY  OIVBH— 

1.  That  a  poll  for  the  election  of  rural  district  councillors  for  the 
aboTO-named  parish  [or  ward  or  united  parishes]  will  be  held  on  the 

day  of  December,  1894,  between  the  hours  of  and 

2.  That  the  number  of  rural  district  councillors  to  be  elected  for  the 
parish  [or  ward  or  united  parishes]  is 
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Appendix.       3*  That  the  names  in  alphabetical  order,  places  of  abode,  and  descrip- 
—  tions  of  the  candidates  for  election  and  the  names  of  their  respectiTe 

proposers  and  seconders  are  as  follows : — 


Names  of 

Candidate 

(Samame 

first)* 


Place  of 
Abode. 


Description. 


Names  of 

Proposer 

(Surname 

first). 


Names  of 

Haoonder 

(Surname 

first). 


4.f  (1.)  That  each  elector  most  vote  in  the  polling  district  in 
which  the  property  in  respect  of  which  he  yotes  is  situate,  and  if  it  is 
situate  in  more  than  one  polling  district  he  may  vote  in  any  one  (bat 
in  one  only)  of  snch  polling  districts. 

(2.)  The  polling  districts  are  as  follows : — 


6.x  The  situation  and  allotment  of  the  polling  places,  and  the 
description  of  the  persons  entitled  to  vote  thereat  and  at  the  several 
polling  stations,  are  as  follows  : — 


6.  The  poll  will  be  taken  by  ballot,  and  the  colour  of  the  ordinary 
ballot  paper  used  in  the  election  will  be  [intert  colour']. 


Dated  this 


day  of  December,  1894. 


Beturning  Officer. 


[  Office  for  purpose  of  election,  ] 


*  Insert  particulars  as  to  each  candidate,  for  the  parish  or  ward  or 
united  parisoes  whose  nomination  is  yalid,  and  who  has  not  withdrawn 
his  candidature. 

t  If  the  parish  ot  ward  or  united  parishes  are  not  divided  into  pollmg 
districts  for  the  purposes  of  the  election,  paragraph  4  should  be  omittea. 

I  If  only  one  polling  place  or  station,  adapt  form  accordingly. 
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FoBM  No.  5. 
Notice   of  Poll. 

[This  form  relates  to  a  poll  for  the  election  of  parish  conncillon  and 
rural  district  councillors  for  the  same  area.] 

Election  of  Parish  and  Karal  District  Councillors 
for  the  parish  of  [or  for  the  ward  of  the  parii^h 

of  ]  in  the  year  1894. 

Notice  is  hebeby  givkn— 

1.  That  polls  for  the  election  of  parish  and  rural  district  councillors 
for  the   above-named    parish   [or   ward]  will    be  held   on 

the  day  of  December,  1894,  between  the  hours  of 

and 

2.  That  the  number  of  parish  councillors  to  be  elected  for  the  parish 
[or  ward]  is 

3.  That  the  number  of  rural  district  councillors  to  be  elected  for  the 
parish  [ar  ward]  is 

4.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descrip- 
tions of  the  candidates  for  election,  and  the  names  of  their  respectire 
proposers  and  seconders  are  as  follows  : — 


As  Pabish  Councillobs. 


Names  of 
Candidate 
(^iQniame 


Place  of 
Abode. 


Description. 


Karnes  of 

Proposer 

(Surname 

first). 


Names  of 

Seconder 

(Surname 

first). 


*  Insert  particulars  as  to  each  candidate,  whose  name  was  put  to  the 
parish  meeting,  and  who  has  not  withdrawn  bis  candidature. 

2b 
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Ab  Rural  Dibtbict  Councillor[8]. 


KatDM  of 

Candidate 

(Surname 

first). 


Place  of 
Abode. 


Description. 


Names  of 

Propo«er 

(Surname 

first). 


Names  of 

becoDder 

(Surname 

first). 


f  6.  (1.)  That  each  elector  mast  vote  in  the  polling  district  in 
which  the  property  in  respect  of  which  he  votes  is  situate,  and  if  ii  i* 
sitnate  in  more  than  one  polling  di^^trict  he  may  vote  in  any  one  (bat 
in  one  only)  of  sach  polling  districts. 

(2.)  The  polling  districts  are  as  follows  : — 


■ 

X  6.  The  situation  and  allotment  of  the  polling  places  and  the 
description  of  the  persons  entitled  to  vote  thereat  and  at  the  seTeral 
polling  stations  are  as  follows  : — 


7.  The  poll  will  be  taken  by  ballot,  and  the  colour  of  the  ordinary 
ballot  paper  used  in  the  election  of  parish  councillors  will  be  [imert 
colour],  and  in  the  election  of  rural  district  councillors  will  be  [inf^ 
colour]. 


Dated  this 


day  of  December,  1894. 


Returning  Ofieer. 


[State  office  for  purpose  of  electiotk,] 


t  If  the  parish  or  ward  is  not  divided  into  polling  districts  for  the 
purposes  of  the  election,  paragraph  5  should  be  omitted. 

\  If  only  one  polling  place  or  station,  adapt  form  accordingly. 
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Appendix. 


Declaration  of  Result  of  Poll, 

Rami  District  of  • 

Election  of  Raral  District  Conncillors 
for  the  abo?e  district  in  the  year  1894. 

Parish  of  [or  ward  of  the  parish  of 

united  parishes  of  ]. 


or 


I,  the  undersigned,  hein^  the  returning  officer  [or  deputy  returning 
officer  duly  authorised  in  that  behalf]  at  the  poll  for  the  election  of 
ratal  district  councillors  for  the  said  parish  [or  ward  or  united  parishes] 
held  on  the  day  of  December,  1894,  do  hereby  give  notice  that  the 

number  of  Tot^  recorded  for  each  candidate  at  the  election  is   as 
follows : — 


Kamcft  of  Candidates. 


Suinames. 


Other  Names. 


Places  of  Abode. 


Number  of  Votes 
recorded. 


And  I  do  hereby  declare  that  the  said  are  duly  elected 

rural  district  councillors  for  the  said  parish  [or  ward  or  united  parishes]. 


Dated  this 


day  of  December,  1894. 


Returning  Officer 
[or  Deputy  Returning  Officer"], 


FOBM  No.  7. 

Notice  of  Result  of  Eleetiom. 

Rural  District  of 

Election  of  Rural  District  Councillors 

for  the  above  district  [or  for  so  much  of  the  above  district  aa 
is  comprised  in  the  union]  in  the  year  1894. 

I,  the  undersigned,  being  the  returning  officer  at  the  election  of  rural 
district  councillors  for  the  said  district  [or  for  so  much  of  the  said 
district  as  is  comprised  in  the  said  union],  do  hereby  give  notice  that 

2b2 
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Appendix,  the  candidatei*  whose  names  are  entered  in  column  6  of  the  statement 
hereunder,  opposite  to  the  names  of  parishes,  wards,  and  united  parishes 
in  which  polls  have  been  taken,  have  been  declared  duly  elected  ronl 
district  councillors ;  and  I  hereby  declare  that  the  candidates  whose 
names  are  entered  in  the  said  column  opposite  to  the  names  of  parish^, 
wards,  and  united  parishes  where  no  polls  have  been  taken  were  dalj 
elected  rural  district  councillors  for  the  same. 


Parishes, 

Wards,  and 

United 

I^arishes. 

L 

Names  of  C 

Surnames. 
2. 

^andidatCH. 

Other  NamoK 
3. 

Places 
of  Abode. 

4. 

Number  of 

Votes 
recorded. 

6. 

Names  of 

Candldaus 

elected 

6. 

Dated  this 


day  of  December,  1894. 


Returning  Qffirtr. 


SECOND   SCHEDULE. 


Pbovisions  of  the  Ballot  Act,  1872,  as  adapted  akd 
altered  in  their  application  to  the  election  op 
Rural  District  CouNciLLOR8.(a) 


(a)  This  schedule  is  omitted  here,  as  it  is  substantially  and  for  all 
practical  purposes  the  same  as  the  corresponding  schedule  of  the  Parif^h 
Councillors  Election  Order,  anf/r. 
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SECOND  SCHEDULE  TO  ACT. 


^*^- — ^The  forms  contained  in  this  schedule,  or  forms  as  nearly 
resembling  the  same  as  circumstances  will  admit,  shall  be  used  in  all 
cases  to  which  they  refer  and  are  applicable,  and  when  so  used  shall  be 
sufficient  in  law. 


Counterfoil 
No. 


Note  : — 

The  counter- 
foil  is  to  have  I 
a  number  to 
correspond  J 
with  that  on 
the  bark  of  the 
Ballot  Paper. 


Form  of  Ballot  Paper. 

JPorm  of  Front  of  Ballot  Paper. 
Election  of  Rural  Distbict  Coukgillobs. 


ADAMS. 

(Walter  Adams,  of  Green 
Parm,  Farmer.) 


HIG6INS. 

(William  Henry  Hi^gins,  of 
Mndford,  Agncultural 
Labourer.) 


MERTON. 

(Hon.  George  Travis,  com- 
monly called  Viscount  Mer- 
ton,  of  Swan  worth,  Wilts, 
Gentleman.) 


PRITCHARD. 

(Jane  Pritchard,  of  Rose  Villa, 
Married  Woman.) 


No. 


Form  of  Bach  of  Ballot  Paper, 

Election  of  mral  district  councillors  for 
united  parishes,  or  ward  of 

1894. 


parish  \oT 
parish]. 


Note. — The  number  on  the  ballot  paper  is  to  correspond  with  that  in 

the  counterfoil. 
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IHrMti&ni  a$  to  printing  Ballot  Paper. 

Nothing  is  to  be  printed  on  the  ballot' paper  except  in  accordance  with 
this  schedule. 

The  snmame  of  each  candidate,  and  if  there  are  two  or  more  c&n> 
didates  of  the  same  sumarae,  also  the  other  names  of  each  candidates, 
shall  be  printed  in  large  characters,  as  shown  in  the  form,  and  the  names, 
places  of  abode,  and  descriptions,  and  the  number  on  the  back  of  the 
paper,  shall  be  printed  in  small  characters. 


Formi  of  Directions  for  the  Guidance  of  the  Voter  in  voting ,  tcki^^h 
shall  be  printed  in  conspicuous  Characters^  and  placarded  out- 
side every  Polling  Station  arid  in  every  Compai^ment  of  every 
Polling  Station, 

« 

The  voter  may  vote  for  candidates  as  rural  district  coancillors. 

The  Yoter  will  go  into  one  of  the  compartments,  and,  with  the  pencil 
provided  in  the  compartment,  place  a  cross  on  the  right-hand  ride. 
opposite  the  name  of  each  candidate  for  whom  he  votes,  thas  X 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  official 
mark  on  the  back,  and  leaving  the  compartment  will,  withoat  showing 
the  front  of  the  paper  to  any*  person,  show  the  official  mark  on  the  back 
to  the  presiding  officer,  and  then,  in  the  presence  of  the  presiding  officer, 
pnt  the  paper  into  the  ballot  box  and  forthwith  qnit  the  polling  station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  retam  it  to 
the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him  another 
paper. 


If  the  voter  votes  for  more  than  candidates,  or  places  anj 

mark  on  the  paper  by  which  he  may  be  afterwards  identified,  his  ballot 
paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or  depoidtB 
in  the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer, 
he  wiU  be  guilty  of  a  misdemeanor,  and  be  subject  to  imprisonment  for 
any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

Note,-^ThwQ  directions  shall  be  illuatrated  by  examples  of  the  ballot 
paper. 
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Form  of  Statutory  Declaration  of  Secrecy,  Appendix. 

I  tolemnly  pFomiae  and  declare,  That  I  will  not  at  this  election  of 
raral  district  conncillon  for  the  parish  of  [or  united  parishes 

of  or  ward  of  the  parish  of  ],  do  anything 

forbidden  by  section  foar  of  The  Ballot  Act,  1872,  which  has  been  read 
to  me. 

Niote. — ^The  section  must  be  read  to  the  declarant  by  the  person  taking 
the  declaration.  One  declaration  may  be  made  by  the  returning  officer 
in  respect  of  all  the  parishes  for  which  he  is  returning  officer. 


Ibmi  of  Declaration  of  inahility  to  read. 

I,  A.  3.,  of  ,  being  numbered  on  the  register  of  parochial 

electors  for  the  parish  of  ,  do  hereby  declare  that  I  am  unable 

to  read. 

A,  B.J  his  mark, 

day  of  December,  1894. 
I,  the  undersigned,  being  the  presiding  officer  for  the  polling 

citation  for  the  parish  of  [or  united  parishes  of  ,  or 

ward  of  the  parish  of  ]  do  hereby  certify  that  the 

aboTe  declaration,  having  been  first  read  to  the  above-named  A.  3.^  was 
signed  by  him  in  my  presence  with  his  mark. 

Signed,  C.  D., 

Presiding  officer  for  polling  station  for  the  Parish 

of  [or  united  parishes  of  ,  or 

ward  of  the  parish  of  ]. 

day  of  December.  1894. 


THIBD  SCHEDULE. 


Sections  74  and  76  op  the  Municipal  Cobpobationb  Act, 
1882,  AS  adapted  and  altxrbd  in  their  Application  to 
THE  Election  of  Rubal  Dibtbiot  Covnoillobs. 

Offencee  in  relation  to  Nomination  Papere, 

74.  (1.^  If  any  person  forges  or  fraudulently  defaces  or  fraudulently 
destroys  any  nomination  paper,  or  delivers  to  the  returning  officer  any 
forged  nomination  paper,  knowing  it  to  be  forged,  he  shall  be  guilty  of 
a  misdemeanor,  and  shall  be  liable  to  imprisonment  for  any  term  not 
exceeding  six  months,  with  or  without  hard  labour. 

(2.)  An  attempt  to  commit  any  such  offence  shall  be  punishable  as 
the  offence  is  punishable. 
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Appendix,    yegleet  of  Duty  by  Returning  Officer  or  Deputy  Upturning  Ofiffr. 

75.  (1.)  If  a  person  who  has  nndertaken  to  act  as  retaining  officer, 
or  deputy  retnming  officer,  at  an  election  of  rural  dUtrict  eouneiUon, 
neglects  or  refuses  to  conduct  or  declare  the  election  in  manner  pro- 
vided by  the  Local  Government  Act,  1894,  and  the  Rural  DUtrirt 
Councillors  Election  Order,  1894,  he  shall  for  every  snch  offence  be 
liable  to  a  fine  not  exceeding  one  hnndred  pounds,  recoverable  by  action. 

(2.)  An  action  under  this  section  shall  not  lie  .after  three  months 
from  the  neglect  or  refusal. 


FOURTH  SCHEDULE. 


Pbovisions  of  the  Municipal  Corporations  Act,  1882,  akd 
THB  Enactments  amending  the  same,  belatinq  to  the 
Acceptance  of  Office,  Re-eligibilitt  of  Holdebb  of 
Office,  and  filling  of  Casual  Vacancies,  as  adapted 
and  altered  in  theib  application  to  thb  election  of 
rubal  distbict  councillobs. 

Obligation  to  accept  Office  or  pay  Fine. 

34.  (!•}  Every  qualified  person  elected  to  the  office  of  rural  dwthct 
councillor,  unless  exempt  under  this  section  or  otherwise  by  law,  either 
shall  accept  the  office  by  making  and  subscribing  the  declaration 
required  by  this  Act  within  one  month  after  notice  of  election,  or  shtll, 
in  lieu  thereof,  be  liable  to  pay  to  the  district  council  a  fine  of  imch 
amount,  not  exceeding  fifty  pounds,  as  the  district  council  by  regalatioa'< 
determine. 

(2.)  If  there  are  no  regulations  determining  fines,  the  fine  shaU  be 
twenty  pounds. 

(8.)  The  persons  exempt  under  this  section  are — 

Any  person  disabled  by  lunacy  or  imbecility  of  mind,  or  by 
deafness,  blindness,  or  other  permanent  infirmity  of  body. 

(4.)  A  fine  payable  under  this  section  shall  be  recoverable  ram* 
manly. 

(5.)  If  a  person  is  elected  rural  district  councillor  in  more  than  one 
parish  or  other  area  in  the  rural  district  for  which  the  election  is  held. 
he  shall  not  accept  office  in  respect  of  more  than  one  of  such  areas,  and 
if  he  accepts  office  or  pays  the  fine  for  non-acceptance  of  office  in  respect 
of  one  of  such  areas,  he  shall  not  be  liable  to  a  fine  for  non-acceptance 
of  office  in  respect  of  any  other  of  such  areas. 
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(6.)  Anj  person  who  has  been  elected  without  his  consent  to  his    Appendix, 
nomination  being  previoosly  obtained  shall  not  be  liable  to  a  fine  nnder 
this  section. 

Declaration  on  Acceptance  of  Office, 

35.  A  person  elected  to  the  office  of  rural  district  councillor  shall  not, 
nntil  he  has  made  and  subscribed  before  two  members  of  the  district 
council,  or  the  clerk  to  the  district  council,  a  declaration  in  the  follow- 
ing form  or  in  a  form  to  the  like  effect,  act  in  the  office  except  in 
administering  that  declaration  : — 

PoBM  OF  Declaration  on  Acceptance  of  Office. 

I,  A.  B.,  haying  been  elected  rural  district  councillor  for  the  rural 
district  of  ,  in  respect  of  the  parish  of  [or  of  the 

nnited  parishes  of  and  ,  or  of  the  ward  of  the 

pcuish  of  ],  hereby  declare  that  I  take  the  said  office  upon 

myself,  and  will  duly  and  faithfully  fulfil  the  duties  thereof  according 
to  the  best  of  my  judgment  and  ability. 

Dated  this  day  of  189    . 


This  declaration  was  made  and  subscribed  before  us  * 


Members  of  the  district  | 
council  of  the  aboTe-^ 
named  district.  ( 


Power  to  receive  Declaration. 

230.  (!•)  Members  of  the  district  council  or  the  clerk  shall  have 
authority  to  receive  the  declaration  required  to  be  made  by  a  rural 
district  councillor  without  any  commission  or  authority  other  than 
this  Act. 

PejuUty  on  acting  in  office  toithaut  waking  Declaration. 

41.  (1.)  If  any  person  acts  in  the  office  of  rural  district  councillor 
without  haying  made  the  declaration  by  this  Act  required,  he  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds,  recoverable 
by  action. 

Re-eligibility  qf  Office-holders. 

37.  A  person  ceasing  to  hold  the  office  of  rural  district  councillor 
Rhall,  unless  disqualified  to  hold  the  office,  be  re-eligible. 

Filling  of  Casual  Vacancies. 

40.  (1.)  On  a  casual  vacancy  in  the  office  of  rural  district  councillor, 
an  election  shall  be  held  in  accordance  with  rules  framed  under  the 


*  If  the  declaration  is  made  and  subscribed  before  the  clerk,  adapt 
form  accordingly. 
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App6ndiz«  I'Ocal  GoTenunent  Act,  1894 ;  and  the  peraon  elected  shall  bold  the 
office  nntil  the  time  when  the  person  in  whose  place  he  is  elected  would 
regalarly  have  gone  oat  of  office,  and  he  shall  Uien  go  out  of  office. 

(2.)  In  case  of  more  than  one  casual  vacancy  in  the  office  of  raral 
district  councillor  being  filled  at  the  same  election,  the  connciUor 
elected  by  the  smallest  nnmber  of  votes  shall  be  deemed  to  be  elected  in 
the  place  of  him  who  would  regularly  have  first  gone  out  of  office,  and 
the  councillor  elected  by  the  next  smallest  number  of  Yotes  shall  be 
deemed  to  be  elected  in  the  place  of  him  who  would  regalarly  have 
next  gone  out  of  office,  and  so  with  respect  to  the  others ;  and  if  there 
has  not  been  a  contested  election,  or  if  any  doubt  arises,  the  order  of 
rotation  shall  be  determined  by  the  district  council. 

(3.)  Non-acceptance  of  Qffice  by  a  person  elected  creates  a  casual 
vacancy. 

Time  for  JUling  Coiual  Vaeaneie*, 

66.  (1-)  On  a  casual  vacancy  in  the  office  of  rural  district  councillor, 
the  election  shall  be  held  within  one  month  after  notice  in  writing  of 
the  vacancy  has  been  given  to  the  chairman  of  the  district  council  or  to 
the  clerk  by  two  councillors. 

(3.)  The  day  of  election  shall  be  fixed  by  the  clerk  to  the  district 
council. 

(4.)  Nothing  in  this  Act  shall  authorise  or  require  a  returning  offirer 
to  hold  an  election  to  fill  a  casual  vacancy  which  occurs  within  six 
months  before  the  ordinary  day  of  retirement  from  the  office  in  which 
the  vacancy  occurs,  and  the  vacancy  shall  be  filled  at  the  next  ordinary 
election. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
Twenty-second  day  of  September,  in  the  year  One  thooaand 
eight  hundred  and  ninety-four. 

0G.  SHAW  LEFEVKE, 
Prendent. 

Walter  Foster, 
Hugh  Owen, 

Seoretartes, 


Appendix. 

APPENDIX  III.  ~ 


GUARDIANS  (OUTSIDE  LONDON)  ELECTION 

OEDEE,  1894. 

To  the  County  Council  of  every  Administra- 
tive County  in  England  and  Wales, 
except  the  Administrative  County  of 
London  ;— 

To  the  Mayor,  Aldermen,  and  Burgesses  of 
every  County  Borough  in  England  and 
Wales ; — 

To  the  Board  of  Ouardians  of  every  Poor  Law 
Union  in  England  and  Wales  which 
on  the  ''appointed  day"  will  be  co- 
exte&flivo  with  or  will  contain  an  Urban 
Parish ; — 

To  the  Overseers  of  the  Poor  of  every  Urban 
Parish  in  England  and  Wales ; — 

To  the  Clerk  to  the  Guardians  of  every  such 
Poor  Law  Union  as  aforesaid ; — 

To  the  Clerk  to  the  Urban  Sanitary  Authority 
of  every  Urban  Sanitary  District  other 
than  a  Borough ; — 

And  to  all  others,  whom  it  may  concern. 

Wheksas  by  section  20  of  the  Local  Government  Act, 
1894,  which  is  included  in  Part  II.  of  that  Act,  it  iS| 
amongst  other  things,  enacted  as  follows: — 
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Appendix.       **  20.  As  from  the  appointed  day  the  following  pro- 
visions shall  apply  to  boards  of  guardians: — 


**  (2.)  A  person  shall  not  be  qualified  to  be  elected  or 
to  be  a  guardian  for  a  poor  law  union  unless  he 
is  a  parochial  elector  of  some  parish  within  the 
union,  or  has  during  the  whole  of  the  twelve 
months  preceding  the  election  resided  in  the 
union,  or  in  the  case  of  a  guardian  for  a  parish 
wholly  or  partly  situate  within  the  area  of  a 
borough,  whether  a  county  borough  or  not,  is 
quahfied  to  be  elected  a  councillor  for  that 
borough,  and  no  person  shall  be  disqualified  hy 
sex  or  marriage  for  being  elected  or  being  a 
guardian.  So  much  of  any  enactment,  whether 
in  a  public,  general,  or  local  and  personal  Act, 
as  relates  to  the  qualification  of  a  guardian, 
shall  be  repealed : 

''  (3.)  The  parochial  electors  of  a  parish  shall  be  the 
electors  of  the  guardians  for  the  parish,  and,  if 
the  parish  is  divided  into  wards  for  the  election 
of  guardians,  the  electors  of  the  guardians  for 
each  ward  shall  be  such  of  the  parochial  electors 
as  are  registered  in  respect  of  qualifications 
within  the  ward : 

"  (4.)  Each  elector  may  give  one  vote  and  no  more  for 
each  of  any  number  of  persons  not  exceeding  the 
number  to  be  elected : 


<< 


(5.)  The  election  shall,  subject  to  the  provisions  of 
this  Act,  be  conducted  according  to  rales 
framed  under  this  Act  by  the  Local  Government 
Board." 


And  whereas  by  section  30  of  the  said  Act,  which  is 
included  in  Part  II.  thereof,  it  is  enacted  as  follows: — 

"  30.  The  provisions  of  this  Part  of  this  Act  respect- 
ing guardians  shall  apply  to  .  .  .  every  county 
borough." 
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And  whereas  by  section  48  of  the  said  Act  it  is,  amongst    Appendix, 
other  things,  enacted  as  follows : — 

*'  48,  (2.)  Rules  framed  under  this  Act  by  the  Local 
Government  Board  in  relation  to  elections  shall,  notwith- 
standing anything  in  any  other  Act,  have  effect  as  if 
enacted  in  this  Act,  and  shall  provide,  amongst  other 
things, — 

**  (i.)  For  every  candidate  being  nominated  in  writing 
by  two  parochial  electors  as  proposer  and 
seconder,  and  no  more; 

*•  (ii.)  For  preventing  an  elector  at  an  election  for  a 
union  or  for  a  district  not  a  borough  from  sub- 
scribing a  nomination  paper  or  voting  in  more 
than  one  parish  or  other  area  in  the  union  or 
district ; 


"  (iv.)  For  fixing  or  enabling  the  county  council  to  fix 
the  day  of  the  poll  and  the  hours  during  which 
the  poll  is  to  be  kept  open,  so,  however,  that  the 
poll  shall  always  be  open  between  the  hours  of 
six  and  eight  in  the  evening; 

"  (v.)  For  the  polls  at  elections  held  at  the  same  date 
and  in  the  same  area  being  taken  together, 
except  where  this  is  impracticable ; 

**  (vi.)  For  the  appointment  of  returning  ofl&cers  for  the 
elections." 

"  (3.)  At  every  election  regulated  by  rules  framed 
under  this  Act,  the  poll  shall  be  taken  by  ballot,  and  the 
Ballot  Act,  1872,  and  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  and  sections  seventy-four 
and  seventy-five  and  Part  IV.  of  the  Municipal  Corpora- 
tions Act,  1882,  as  amended  by  the  last-mentioned  Act 
(including  the  penal  provisions  of  those  Acts),  shall,  sub- 
ject to  adaptations,  alterations,  and  exceptions  made  by 
such  rules,  apply  in  like  manner  as  in  the  case  of  a 
municipal  election.     Provided  that — 
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Appwdix.       "  (a.)  Section  six  of  the  Ballot  Act,  1872,  Bhall  apply  in 

the  case  of  such  elections,  and  the  returning 
officer  may,  in  addition  to  using  the  schools  and 
public  rooms  therein  referred  to  free  of  charge, 
for  taking  the  poll,  use  the  same,  free  of  charge, 
for  hearing  objections  to  nomination  papers  and 
for  counting  votes ;  and 

"  (b.)  Section  thirty-seven  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  shall 
apply  as  if  the  election  were  an  election  men- 
tioned in  the  First  Schedule  to  that  Act. 

"  (4.)  The  provisions  of  the  Municipal  Corporations 
Act,  1882,  and  the  enactments  amending  the  same,  with 
respect  to  the  expenses  of  elections  of  councillors  of  a 
borough,  and  to  the  acceptance  of  office,  .  ..  re- 
eligibility  of  holders  of  office,  and  the  filling  of  casual 
vacancies,  and  section  fifty-six  of  that  Act  shall,  subject 
to  the  adaptations,  alterations,  and  exceptions  made  by 
the  said  rules,  apply  in  the  case  of  guardians.     .    .    . 

**  Provided  that— 


''  (b.)  Nothing  in  the  enactments  applied  by  this  section 
shall  authorise  or  require  a  returning  officer  to 
hold  an  election  to  fill  a  casual  vacancy  which 
occurs  within  six  months  before  the  ordinary 
day  of  retirement  from  the  office  in  which  the 
vacancy  occurs,  and  the  vacancy  shall  be  filled 
at  the  next  ordinary  election ;  and 

''  (c.)  The  rules  may  provide  for  the  incidence  of  the 
charge  for  the  expenses  of  the  elections  of  gaar- 
dians  being  the  same  as  heretofore." 

And  whereas  by  sub-section  (1)  of  section  79  of  the  said 
Act  it  is  enacted  that — 

*'  70.  (1.)  The  existing  boards  of  guardians  and  urban 
and  rural  sanitary  authorities  shall  take  the  necessary 
measures  for  the  conduct  of  the  first  elections  of  gnar- 
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dians  and  district  councillors  respectively  under  this  Act,    Appendix. 
including  any  appointment  of  returning  officers  required 
by  rules  under  this  Act." 

And  whereas  by  sub-sections  (1),  (2),  and  (4)  of  section  84 
of  the  said  Act  it  is  enacted  that — 

"  84.  (1.)  The  first  elections  under  this  Act  shall  be 
held  on  the  eighth  day  of  November  next  after  the  pass- 
ing of  this  Act,  or  such  later  date  or  dates  in  the  year  one 
thousand  eight  hundred  and  ninety-four  as  the  Local 
Government  Board  may  fix. 

"  (2.)  The  persons  elected  shall  come  into  office  on  the 
second  Thursday  next  after  their  election,  or  such  other 
day  not  more  than  seven  days  earlier  or  later  as  may  be 
fixed  by  or  in  pursuance  of  the  rules  made  under  this  Act 
in  relation  to  their  election. 

**  (4.)  Subject  as  in  this  Act  mentioned,  the  *  appointed 
day'  shall, — 

"  (a.)  For  the  purpose  of  elections  ...  be  the 
day  or  respective  days  fixed  for  the  first  eleo* 
tions  under  this  Act,  or  such  prior  day  as  may 
be  necessary  for  the  purpose  of  giving  notices  or 
doing  other  acts  preliminary  to  such  elections ; 
and 

**  (&.)  For  the  purpose  of  the  powers,  duties,  and  liabili- 
ties of  councils  or  other  bodies  elected  under,  this 
Act,  or  other  matters  not  specifically  mentioned, 
be  the  day  on  which  the  members  of  such 
councils  or  other  bodies  first  elected  under  this 
Act  come  into  office." 

Now  Thbbbfobb,  We,  the  Local  Government  Board,  in 
pursuance  of  the  powers  given  to  us  in  that  behalf,  do,  by 
this  our  Order,  direct  that  the  election  of  guardians  in 
the  present  year  in  each  urban  parish  in  England  and 
Wales  shall,  subject  to  any  directions  which  may  be  given 
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Appendix,    by  us,  be  conducted  according  to  the  following  rules,  and 
such  rules  shall  be  observed : — 


Returning  Officer. 

1.  (1.)  The  returning  officer  shall  be  the  clerk  to  the 
guardians  of  the  poor  law  union  in  which  the  parish  is 
situate  or  with  which  it  is  co-extensive. 

(2.)  If  the  clerk  is  unwilling  to  act  as  returning  officer, 
or  if  the  office  of  clerk  is  vacant  at  the  time  when  any 
duty  relative  to  the  election  has  to  be  performed  by  the 
returning  officer,  or  if  the  clerk  from  illness  or  other 
sufficient  cause  is  unable  to  perform  such  duty,  the 
guardians  shall  appoint  some  other  person  to  act  as 
returning  officer  or  to  perform  such  of  the  duties  of  the 
returning  officer  as  then  remain  to  be  performed,  as  the 
case  may  be. 

(3.)  The  returning  officer  shall  appoint  an  office  for  the 
purposes  of  the  election. 

(4.)  Subject  to  the  provisions  of  rule  13,  the  returning 
officer  may,  in  writing,  appoint  one  or  more  fit  persons 
to  be  his  deputy  or  deputies  for  all  or  any  of  the  purposes 
relating  to  the  election  of  guardians,  and  shall  appoint 
such  a  deputy  in  the  case  and  for  the  purposes  mentioned 
in  rule  21  (1)  of  this  Order.  A  deputy  returning  officer, 
whether  appointed  under  this  rule  or  by  rule  13,  shall 
have  all  the  powers,  duties,  and  liabilities  of  the  returning 
officer  in  relation  to  the  matters  in  respect  of  which  he  is 
deputy. 

Day  of  Election. 

2.  (1.)  The  day  of  the  election  of  guardians  in  the  year 
one  thousand  eight  hundred  and  ninety-four  shall  be 
Monday,  the  seventeenth  day  of  December,  or  such  other 
day,  not  being  earlier  than  Saturday,  the  fifteenth  day  of 
that  month,  or  later  than  Wednesday,  the  nineteenth  day 
of  that  month,  as  may,  for  special  reason,  be  fixed  by  the 
county  council. 
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(2.)  Provided  that,  in  any  urban  district  other  than  a  'Appendix, 
borough,  the  day  of  the  election  of  guardians  and  of  urban 
district  councillors  shall  be  the  same. 


Notice  of  Election, 

3.  Not  later  than  Saturday,  the  first  day  of  December, 
one  thousand  eight  hundred  and  ninety-four,  the  returning 
officer  shall  prepare  and  sign  a  notice  of  the  election  of 
guardians  in  the  urban  parishes  in  the  poor  law  union, 
and  shall  cause  public  notice  to  be  given  of  the  same  in 
each  parish.  The  notice  shall  be  in  the  Form  No.  1 
in  the  First  Schedule  to  this  Order,  or  in  a  form  to  the 
like  effect. 

Nomination  of  Candidates. 

4.  (1.)  Each  candidate  for  election  as  a  guardian  shall 
be  nonainated  in  writing. 

(2.)  The  nomination  paper  shall  state  the  name  of  the 
.parish  or  other  area  for  which  the  candidate  is  nominated, 
the  surname  and  other  name  or  names  in  full  of  the 
candidate,  and  his  place  of  abode  and  description,  and 
whether  he  is  qualified  as  a  parochial  elector  of  some 
parish  within  the  poor  law  union;  or  by  having  during 
the  whole  of  the  twelve  months  preceding  the  election 
resided  in  the  union,  or,  in  the  case  of  a  parish  or  united 
parishes  wholly  or  partly  situate  within  the  area  of  a 
borough,  by  being  qualified  to  be  elected  a  councillor  for 
that  borough.  It  shall  be  signed  by  two  parochial 
electors  of  the  parish  or  other  area,  as  proposer  and 
seconder,  and  no  more,  and  shall  state  their  respective 
places  of  abode.  It  shall  be  in  the  Form  set  out  in  the 
notice  in  the  Form  No.  1  in  the  First  Schedule  to  this 
Order,  or  in  a  form  to  the  like  effect. 

(3.)  The  name  of  more  than  one  candidate  shall  not  be 
inserted  in  any  one  nomination  paper. 

(4.)  A  parochial  elector  shall  not  sign  more  nomination 
papers  than  there  are  guardians  to  be  elected  for  the 
parish  or  other  area  in  the  poor  law  union  for  which  the 
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Appendiz«  election  is  to  be  held.  He  shall  not  sign  a  nomination 
paper  for  any  parish  or  other  area  unless  he  is  registered 
as  a  parochial  elector  in  respect  of  a  qualification  therein. 
Neither  shall  he  sign  nomination  papers  for  more  than 
one  parish  or  other  area  in  the  union. 

(5.)  If  any  parochial  elector  shall  sign  nomination 
papers  for  more  than  one  parish  or  other  area  in  the 
union,  or  shall  sign  a  larger  number  of  nomination  papers 
than  the  number  of  guardians  to  be  elected  for  the  parish 
or  other  area,  such  of  the  nomination  papers  signed  by 
him  as  relate  to  the  first  parish  or  other  area  for  which  a 
nomination  paper  signed  by  him  is  received  by  the 
returning  officer  shall  alone  be  valid,  and  of  the  nomination 
papers  signed  by  him  which  relate  to  that  parish  or  other 
area  such  as  are  first  received  by  the  returning  officer  up 
to  the  number  of  guardians  to  be  so  elected  shall  alone 
be  valid.  Provided  that,  for  the  purposes  of  this  para- 
.graph,  nomination  papers  not  properly  filled  up  and  signed 
shall  be  excluded. 


Nomination  Papers  to  be  Provided. 

6.  The  returning  officer  shall  provide  nomination 
papers,  and  shall  furnish  the  overseers  of  the  parish  with 
a  supply  thereof.  Any  parochial  elector  may  obtain 
nomination  papers  from  either  the  returning  officer  or 
the  overseers  free  of  charge. 

Time  for  sending  in  Nomination  Papers. 

6.  Every  nomination  paper  shall  be  sent  to  the 
returning  officer  so  that  it  shaU  be  received  at  his  office 
not  later  than  two  o'clock  in  the  afternoon  of  Wednesday, 
the  fifth  day  of  December,  one  thousand  eight  hundred 
and  ninety-four.  A  nomination  paper  received  after  that 
time  shall  not  be  valid.  The  returning  officer  shall  note 
on  each  nomination  paper  whether  it  was  received  before 
or  after  that  time. 
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DeaXing  with  Nominations  by  Betuming  Officer,  JLppendiz« 

7.  (1.)  The  returning  officer  shall  number  the  nomina- 
tion papers  in  the  order  in  which  they  are  received  by 
him ;  and  the  first  valid  nomination  paper  received  for  a 
candidate  shall  be  deemed  to  be  the  nomination  of  that 
candidate. 

(2.)  The  returning  officer  shall,  as  soon  as  practicable 
after  the  receipt  of  any  nomination  paper,  examine  the 
same,  and  decide  whether  it  has  or  has  not  been  properly 
filled  up  and  signed  by  two  parochial  electors  of  the 
parish  or  other  area,  and  whether  it  is  or  is  not  invalid 
under  rule  4  (5)  or  rule  6.  His  decision  that  a  nomina- 
tion paper  has  been  so  filled  up  and  signed  and  is  not 
invalid  as  aforesaid  shall  be  final,  and  shall  not  be  ques- 
tioned in  any  proceeding  whatever. 

(3.)  If  the  returning  officer  shall  decide  that  a  nomina- 
tion paper  is  invalid,  he  shall  put  a  note  on  it  to  this 
effect,  stating  the  grounds  of  his  decision,  and  he  shall 
sign  such  note. 

(4.)  After  deciding  that  the  nomination  of  any 
candidate  is  valid,  or  (except  where  a  nomination  of  any 
candidate  has  been  decided  to  be  valid)  that  a  nomination 
paper  for  the  candidate  is  invalid,  the  returning  officer 
shall,  as  soon  as  practicable,  send,  by  post  or  otherwise, 
notice  of  his  decision  to  the  candidate. 

Statement  a^  to  Persons  nominated, 

8.  Not  later  than  Friday,  the  seventh  day  of  December, 
one  thousand  eight  hundred  and  ninety-four,  the  return- 
ing officer  shall  make  out  a  statement  in  the  Form  No.  2 
in  the  First  Schedule  to  this  Order,  or  in  a  form  to  the 
like  effect,  containing  the  names,  places  of  abode,  and 
descriptions  of  the  persons  nominated  as  guardians  for 
the  several  urban  parishes  in  the  poor  law  union,  and 
also  containing  a  notice  of  his  decision  as  regards  each 
candidate  as  to  whether  he  has  been  nominated  by  a 
valid  nomination  paper  or  not.    He  shall  forthwith  cause 
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AppendiZi  a  copy  thereof  to  be  suspended  in  the  board  room  of  the 
guardians,  and  another  to  be  affixed  on  the  principal 
external  gate  or  door  of  every  workhouse  of  the  union, 
and,  if  the  board  room  of  the  guardians  is  not  situate  at 
any  such  workhouse,  on  the  external  gate  or  door  of  the 
building  in  which  the  board  room  of  the  guardians  is 
comprised. 

Withdrawal  of  Candidate. 

9.  Any  candidate  may  withdraw  his  candidature  by 
delivering  or  causing  to  be  delivered  at  the  office  of  the 
returning  officer  before  four  o'clock  on  the  afternoon  of 
Friday,  the  seventh  day  of  December,  a  notice  in  writing 
of  such  withdrawal,  signed  by  him. 

Relation  of  Nomination  to  Election. 

10.  Section  56  of  the  Municipal  Corporations  Act, 
1882,  shall  be  altered  and  adapted  in  its  application  to 
the  election  of  guardians  in  the  parish  so  as  to  provide  as 
follows,  and  not  otherwise  : — 

(1.)  If  the  number  of  valid  nominations  exceeds  that 
of  the  persons  to  be  elected  as  guardians,  the 
guardians  shall  be  elected  from  amongst  the 
persons  nominated. 

(2.)  If  the  number  of  valid  nominations  does  not 
exceed  the  number  of  guardians  to  be  elected, 
or  if  by  the  withdrawal  of  any  candidates  as 
provided  by  rule  9,  the  number  of  candidates 
for  the  parish  is  reduced  to  a  number  not 
exceeding  the  number  of  persons  to  be  elected, 
or  if  the  number  of  candidates  is  otherwise  so 
reduced,  the  returning  officer  shall,  as  early  as 
practicable,  give  public  notice  in  the  parish  to 
this  effect,  stating  that  no  poll  will  be  taken, 
and  that  the  candidates,  or  the  remaining 
candidates,  as  the  case  may  be,  will  be  declared 
to  be  elected. 

(3.)  He  shall  forthwith  send,  by  post  or  otherwise,  a 
copy  of  such  notice  to  each  of  such  candidates 
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(4.)  The  notice  shall  be  in  the  Form  No.  3  in  the  First    Appendix. 
Schedule  to  this  Order,  or  in  a  form  to  the  like 
effect. 

Day  and  Hours  of  Poll, 

11.  (1.)  The  poll,  if  any,  shall  be  held  on  the  day  of 
election  as  fixed  by  or  under  rule  2  of  this  Order,  and 
the  hours  during  which  the  poll  shall  be  open  shall  be 
such  as  shall  be  fixed  by  the  county  council  by  any 
general  or  special  order,  so,  however,  that  the  poll  shall 
always  be  open  between  the  hours  of  six  and  eight  in  the 
evening. 

(2.)  Provided  that  in  any  urban  district  other  than  a 
borough  the  hours  during  which  any  poll  shall  be  open 
for  the  election  of  guardians  and  urban  district  councillors 
shall  be  the  same. 

When  Polls  to  be  taken  together, 

12.  (1.)  If  any  parish  is  co-extensive  with  an  urban 
district  other  than  a  borough,  or  with  any  ward  or  wards 
of  any  such  urban  district,  or  is  wholly  comprised  in  any 
such  district  which  is  not  divided  into  wards  or  in  any 
one  ward  of  such  a  district  which  is  divided  into  wards, 
the  poll  for  the  election  of  guardians  for  the  parish  and 
any  poll  for  the  election  of  urban  district  councillors  shall 
be  taken  together. 

(2.)  If  the  county  council  shall  be  of  opinion  in  any 
other  case  that  the  polls  for  the  election  of  guardians  and 
for  the  election  of  urban  district  councillors  can  con- 
veniently be  taken  together,  they  may  give  directions 
accordingly  to  the  returning  officers  for  the  two  elec- 
tions, and  the  polls  for  such  elections  shall  thereupon  be 
taken  together. 

When  Returning  Officer  for  Urban  District  Councillors  is 
to  be  Deputy  Returning  Officer  for  Guardians, 

13.  (1.)  If,  as  provided  by  paragraph  (1)  of  Eule  12  of 
this  Order,  or  as  directed  by  the  county  council  under 
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Appendix,  paragraph  (2)  of  that  ruloi  the  poll  for  the  election  of 
guardians  for  the  parish  and  any  poll  for  the  election  of 
urban  district  councillors  are  to  be  taken  together,  the 
returning  officer  at  the  election  of  urban  district  coun- 
cillors for  the  urban  district  shall  be  the  deputy  returning 
officer  for  the  purposes  hereinafter  mentioned  in  relation 
to  the  poll  for  the  election  of  guardians  for  the  parish. 
Such  deputy  returning  officer  shall  be  substituted  for  the 
returning  officer  in  Bules  1  (4),  14,  15,  16,  17,  IS,  and  19 
of  this  Order,  and  shall  act  as  deputy  returning  officer 
for  the  purposes  therein  mentioned. 

(2.)  Immediately  after  four  o'clock  on  Friday,  the 
seventh  day  of  December,  the  returning  officer  shall  send 
to  each  returning  officer  for  the  election  of  urban  district 
councillors  who  is  deputy  returning  officer  as  aforesaid, 
a  statement  of  the  persons  validly  nominated  as  guardians 
for  the  parish  who  have  not  withdrawn  their  candi- 
datures, giving  the  surname  and  other  name  or  names  in 
full  of  each  such  candidate,  and  his  place  of  abode  and 
description,  and  the  names  of  his  proposer  and  seconder, 
and  their  respective  places  of  abode. 

Polling  Districts, 

14  (1.)  (a.)  If  the  parish  is  divided  into  wards  for  the 
election  of  urban  district  councillors,  including  the  coun- 
cillors of  a  borough,  the  whole  of  each  such  ward  being 
comprised  in  the  parish,  and  the  lists  of  parochial  electors 
are  made  out  in  separate  parts  for  such  wards,  each 
ward  shall  be  a  polling  district  for  the  election  of 
guardians. 

(6.)  If  the  parish  is  not  so  divided,  but  is  divided  into 
polling  districts  for  the  election  of  county  councillors,  or 
if  it  is  not  divided  into  such  polling  districts,  but  is 
divided  into  polling  districts  for  the  election  of  the 
councillors  of  a  borough,  the  whole  of  each  such  district 
being  comprised  in  the  parish,  and  the  lists  of  parochial 
electors  are  made  out  in  separate  parts  for  such  districts, 
each  district  shall  be  a  polling  district  for  the  election  of 
guardians. 
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(c.)  If  neither  paragraph  (a.)  nor  paragraph  (6.)  of  this  Appendix, 
rule  applies  to  the  parish,  the  returning  officer  may,  if  he 
thinks  fit,  divide  the  parish  into  polling  districts  for  the 
election  of  guardians,  but  each  district  shall  consist 
of  an  area  for  which  separate  lists  of  parochial  electors 
will  be  available. 

(d.)  The  polling  districts  for  the  election  of  guardians 
and  of  any  urban  district  councillors,  when  the  polls  for 
the  two  elections  are  taken  together,  shall  be  the  same. 

(2.)  If  the  parish  is  divided  into  polling  districts,  each 
parochial  elector  shall  give  his  vote  in  the  polling  district 
in  which  the  property  in  respect  of  which  he  is  entitled  to 
vote  is  situate,  and  if  it  is  situate  in  more  than  one 
polling  district,  he  may  vote  in  any  one  (but  in  one  only) 
of  the  polling  districts  in  which  it  is  situate. 


Polling  Places  and  Stations. 

15.    (1.)   The    returning    officer  shall  determine  the 
number  and  situation  of  the  polling  places. 

Provided  as  follows  : — 

(a.)  That  no  premises  licensed  for  the  sale  of  intoxi- 
cating liquor  shall  be  used  for  a  polling  place ; 

(6.)  That  the  polling  stations  for  the  election  of 
guardians  and  of  any  urban  district  councillors, 
when  the  polls  for  the  two  elections  are  taken 
together,  shall  be  the  same  ; 

(c.)  That,  unless  the  county  council  otherwise  direct, 
where  the  number  of  parochial  electors  in  the 
parish,  or  (if  the  parish  is  divided  into  polling 
districts)  in  any  polling  district  is  not  more  than 
five  hundred  only  one  polling  station  shall  be 
provided  for  the  parish  or  polling  district ;  and 
so  on  for  each  additional  five  hundred  parochial 
electors,  or  for  any  less  number  of  parochial 
electors  over  and  above  the  last  five  hundred. 
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16.  (1.)  If  a  poll  has  to  be  taken,  the  returning  officer 
shall,  five  clear  days  at  least  before  the  day  fixed  for 
the  same,  give  pubhc  notice  thereof.  The  notice  shall 
specify — 

(a.)  The  day  and  hours  fixed  for  the  poll ; 

(b.)  The  number  of  guardians  to  be  elected  for  the 
parish ; 

(c.)  The  names,  place  of  abode,  and  description  of  each 
candidate  for  the  parish  whom  he  has  decided 
to  be  nominated  by  a  valid  nomination  paper, 
and  who  has  not  withdrawn  his  candidature ; 

(d.)  The  names  of  the  proposer  and  seconder  who  signed 
the  nomination  paper  of  each  candidate ; 

{e,)  A  description  of  the  polling  districts,  if  any  ;  and 

(/.)  The  situation  and  allotment  of  the  polling  places 
and  the  description  of  the  persons  entitled  to 
vote  thereat  and  at  the  several  polling  stations. 

(2.)  The  notice  shall  be  in  the  Form  No.  4  in  the  First 
Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

(3.)  If  polls  are  to  be  taken  together  in  the  parish  as 
to  the  election  of  both  guardians  and  urban  district 
councillors,  the  returning  ofiicer  may,  if  he  thinks  fit, 
give  one  notice  only  for  both  polls,  and  such  notice  shall 
be  in  the  Form  No.  5  in  the  First  Schedule  to  this  Order, 
or  in  a  form  to  the  like  effect. 

Presiding  Officers. 

17.  The  returning  officer,  or  some  person  appointed  by 
him  for  the  purpose,  shall  preside  at  each  polling  station. 
The  person  presiding  at  any  polling  station  shall  be  called 
the  presiding  officer.  Provided  that  at  any  polling  station 
the  same  person  shall  act  as  presiding  officer  for  the 
elections  of  giikrdians  and  urban  district  councillors,  the 
polls  for  which  are  to  be  taken  together. 
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Appendix. 
Ckympa/rtments  of  Polling  Stations. — Ballot  Papers.  — 

18.  The  returning  officer  shall  furnish  every  polling 
station  with  such  number  of  compartments  in  which  the 
voters  can  mark  their  votes  screened  from  observation, 
and  shall  furnish  each  presiding  officer  with  such 
number  of  ballot  papers  as  may  be  necessary  for 
effectually  taking  the  poll  at  the  election. 

Polling  Agents, 

19.  If  there  are  only  two  candidates,  each  of  them  may, 
in  writing,  appoint  a  polling  agent  for  each  polling  station, 
who  may  be  paid  or  unpaid.  If  there  are  more  than  two 
candidates,  any  number  of  them,  being  not  less  than 
one-third  of  the  whole  number  of  candidates,  may,  in 
writing,  appoint  one  polling  agent  for  each  polling  station, 
who  may  be  paid  or  unpaid.  Any  such  appointment  shall 
be  delivered  at  the  office  of  the  returning  officer  not  less 
than  two  clear  days  before  the  day  of  the  poll.  Except 
as  aforesaid,  no  polling  agent,  whether  paid  or  unpaid, 
shall  be  appointed  for  the  purposes  of  the  election. 

Questions  to  Elector. 

20.  (1.)  The  presiding  officer  may,  and  if  required  by 
any  parochial  elector  of  the  parish  or  any  polling  agent 
appointed  under  rule  19  shall,  put  to  any  elector  at  the 
time  of  his  applying  for  a  ballot  paper,  but  not  afterwards, 
the  following  questions,  or  one  of  them,  and  no  other : — 

(a.)  Are  you  the  person  entered  in  the  parochial  register 
for  this  parish  \pr  ward]  as  follows  \read  the 
whole  entry  from  the  register]  ? 

(b.)  Have  you  already  voted  at  the  present  election  of 
guardians  in  this  or  any  other  parish  or  ward  in 
the  union  ? 

(2.)  A  person  required  to  answer  either  of  these  ques- 
tions shall  not  receive  a  ballot  paper  or  be  permitted  to 
vote  until  he  has  answered  it. 
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—  Counting  the  Votes. 

21.  (1.)  If  the  poll  for  the  election  of  guardians  for  the 
parish  and  any  poll  for  the  election  of  urban  district 
councillors  are  not  to  be  taken  together,  the  returning 
officer,  if  he  does  not  himself  count  the  votes,  shall 
appoint  some  person  to  act  as  deputy  returning  officer  for 
the  parish  as  regards  the  custody  and  opening  of  the  baUot 
boxes,  the  counting  and  recording  of  the  votes,  and  the 
declaration  of  the  number  of  votes  given  for  each  candi- 
date, and  of  the  election  of  the  candidate  or  candidates 
to  whom  the  largest  number  of  votes  has  been  given. 
The  person  so  appointed  shall,  in  addition  to  his  other 
powers  and  duties,  have  all  the  powers  and  duties  of  the 
returning  officer  in  relation  to  the  matters  aforesaid,  and 
to  the  decision  of  any  question  as  to  any  ballot  paper 
and  otherwise  as  to  the  ballot  papers.  The  returning 
officer  shall  not  himself  count  the  votes  in  more  than 
one  urban  parish  in  the  union. 

(2.)  Where  the  returning  officer  for  the  election  of 
urban  district  councillors  is  the  deputy  returning  officer 
for  the  election  of  guardians  as  provided  in  paragraph 
(1)  of  rule  13  of  this  Order,  he  shall  also  be  deputy 
returning  officer  for  the  purposes  referred  to  in  paragraph 
(1)  of  this  rule. 

(3.)  The  votes  for  each  parish  shall  be  counted  as  soon 
as  practicable  after  the  close  of  the  poll. 

Equality  of  Votes, 

22.  If  an  equality  of  votes  is  found  to  exist  between 
any  candidates,  and  the  addition  of  a  vote  would  entitle 
any  of  such  candidates  to  be  declared  elected,  the  return- 
ing officer  or  deputy  returning  officer  who  counts  the 
votes  may,  if  a  parochial  elector  of  the  parish,  give  such 
additional  vote  in  writing,  but  shall  not  otherwise  be 
entitled  to  vote  at  the  election. 
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Declaration  of  Besult  of  PolL  Appendix. 

23.  (1.)  The  declaration  of  the  result  of  the  poll  shall 
be  in  the  Form  No.  6  in  the  First  Schedule  to  this  Order, 
or  in  a  form  to  the  like  effect. 

(2.)  The  returning  officer  or  deputy  returning  officer, 
as  the  case  may  be,  making  the  declaration,  shall  forth- 
with cause  a  copy  of  it  to  be  affixed  on  the  front  of  the 
building  in  which  the  votes  have  been  counted.  If  the 
declaration  is  made  by  a  deputy  returning  officer,  he 
shall  forthwith  send  it  to  the  returning  officer. 

Publication  of  Besult  of  Elections, 

24.  (1.)  The  returning  officer  shall  prepare  and  sign  a 
statement  of  the  result  of  the  elections  in  all  the  urban 
parishes  in  the  poor  law  union,  and  shall  by  such  notice 
declare  to  be  elected  the  persons  who,  under  rule  10,  are 
to  be  declared  to  be  elected  without  a  poll  being  taken. 
Such  persons  shall  be  deemed  to  have  been  elected  on 
the  day  of  election  j&xed  by  or  under  rule  2  of  this  Order. 
The  notice  shall  be  in  the  Form  No.  7  in  the  First 
Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

(2.)  The  returning  officer  shall  cause  a  copy  of  the 
statement  to  be  suspended  in  the  board  room  of  the 
guardians.  He  shall  also  send  a  sufficient  number  of 
copies  of  the  statement  to  the  overseers  of  each  urban 
parish  in  the  union,  and  the  overseers  shall  cause  public 
notice  to  be  given  of  such  statement  in  accordance  with 
rule  33  of  this  Order. 

Application  and  Adaptation  of  Ballot  Act,  1872. 

25.  The  provisions  of  the  Ballot  Act,  1872,  which, 
with  adaptations  and  alterations,  are  set  out  in  the 
Second  Schedule  to  this  Order,  and  only  such  provisions 
of  that  Act,  shall,  subject  to  such  adaptations  and  altera- 
tions, apply  to  the  election  of  guardians  in  like  manner 
as  in  the  case  of  a  municipal  election. 
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Appendix.       Provided  as  follows : — 

(1.)  Such  application  shall  be  subject  to  the  proyisions 
of  this  Order. 

(2.)  If  polls  are  taken  together  in  the  parish  as  to  an 
election  of  guardians  and  urban  district  coon- 
cillors,  separate  ballot  boxes  shall  be  used  for 
the  two  elections  respectively,  but  no  vote  for 
any  guardian  shall  be  rendered  invalid  by  the 
baUot  paper  being  placed  in  the  box  intended 
for  the  reception  of  ballot  papers  for  urban 
district  councillors. 

(3.)  The  ballot  papers  used  at  the  election  of  guardians 
shall  be  of  a  different  colour  from  that  of  any 
ballot  papers  used  in  the  election  of  any  urban 
district  councillors  in  the  parish  when  the  polls 
for  the  two  elections  are  taken  together. 

Adaptation  of  Municipal  Corporations  Act,  1882. 

26.  (1.)  The  provisions  of  sections  74  and  75  of  the 
Municipal  Corporations  Act,  1882,  which,  with  adapta- 
tions and  alterations,  are  set  out  in  the  Third  Schedule  to 
this  Order,  and  such  of  the  provisions  of  that  Act,  and 
the  enactments  amending  the  same,  as  relate  to  the 
acceptance  of  office,  re-eligibility  of  holders  of  office,  and 
filling  of  casual  vacancies  and  are,  with  adaptations  and 
alterations,  set  out  in  the  Fourth  Schedule  to  this  Order, 
shall,  subject  to  such  adaptations  and  alterations,  apply 
•  to  the  election  of  guardians  and  to  the  persons  elected 
thereat. 

(2.)  In  the  application  of  Part  IV.  of  the  Municipal 
Corporations  Act,  1882  (relating  to  corrupt  practices  and 
election  petitions),  as  amended  by  the  Municipal  Elec- 
tions (Corrupt  and  Illegal  Practices)  Act,  1884,  the 
following  adaptations  and  alterations  shall  have  effect  :— 

(a.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 
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(6.)  Beferences  to  the  election  of  guardians  shall  be  Appendix, 
deemed  to  be  substituted  for  references  to  a 
municipal  election  or  to  an  election  to  a  cor- 
porate office.  **  Parish  or  united  parishes"  and 
in  section  93  (2)  **poor  law  union"  shall  be 
deemed  to  be  substituted  for  "  borough,"  **  poor 
rate  of  the  parish  or  poor  rates  of  the  united 
parishes "  shall  be  substituted  for  *'  borough 
fund  or  borough  rate,"  "  returning  officer  "  shall 
be  substituted  for  **  town  clerk,"  and  "voter" 
shall  mean  '*  a  parochial  elector  or  a  person 
who  votes  or  claims  to  vote  at  an  election  of 
guardians." 

Adaptation  of  tlie  Municipal  Elections  {Corrupt  and  Illegal 

Practices)  Act,  1884. 

27.  In  the  application  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  the  following 
adaptations  and  alterations  shall  have  effect : — 

(1.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(2.)  The  expressions  "parish  or  united  parishes," 
"returning  officer  at  election  of  guardians,"  and 
"poor  rate  of  the  parish  or  poor  rates  of  the 
united  parishes"  shall  be  deemed  to  be  sub- 
stituted in  the  Act  for  "  borough,"  "  town  clerk," 
and  "  borough  fund  or  rate,"  respectively. 

(3.)  The  expression  "  corporate  office  "  in  the  Act  shall 
mean  "  the  office  of  guardian,"  and  "  a  municipal 
election "  shall  mean  "  an  election  of  one  or 
more  guardians;  "  and  the  expressions  "muni- 
cipal election  court,"  "  municipal  election  list," 
and  "municipal  election  petition"  shall  be 
construed  accordingly.  * 

(4.)  So  much  of  section  13  of  the  Act  as  permits  one 
polling  agent  to  be  employed  in  each  polling 
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Appendix.  station  shall  not  apply,  except  so  far  as  the 

employment  of  polling  agents  is  permitted  by 
rule  19  of  this  Order. 

(5.)  An  election  petition  complaining  of  the  election 
on  the  ground  of  an  illegal  practice  may  be 
presented  at  any  time  within  six  weeks  after  the 
day  of  election. 

(6.)  A  petition  relating  to  the  election  of  a  guardian 
for  a  parish  may  he  tried  at  any  place  within 
the  poor  law  union  in  which  the  parish  is 
situate. 

(7.)  In  section  34  **  burgess  roll  "  shall  mean  "  register 
of  parochial  electors." 

(8.)  Section  37  of  the  Act  shall  be  read  as  if  a  refer- 
ence to  an  election  of  guardians  was  substituted 
for  a  reference  to  any  of  the  elections  men- 
tioned in  the  First  Schedule  to  the  Act. 

When  Ghiurdians  come  into  Office. 

28.  The  guardians  elected  shall  come  into  ofiBoe  on 
Friday,  the  twenty-eighth  day  of  December,  one  thousand 
eight  hundred  and  ninety-four. 

Expenses. 

29.  (1.)  Any  sum  which  may  be  payable  to  the  return- 
ing officer  in  respect  of  his  services  in  taking  a  poll  in  the 
parish,  or  in  respect  of  expenses  incurred  in  relation  to 
such  poll,  shall  be  defrayed  by  the  guardians  of  the  poor 
law  union,  and  shall  be  charged  to  the  parish  in  their 
accounts. 

(2.)  Any  other  sum  which  may  be  payable  to  the 
returning  officer  in  respect  of  his  services  in  the  conduct 
of  the  election,  or  in  respect  of  expenses  incurred  in 
relation  to  the  election,  shall  be  defrayed  by  the  guardians, 
and  shall,  in  the  case  of  a  union,  be  charged  to  the 
common  fund. 
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(3.)  If  polls  for  the  election  of  guardians  and  urban  Appendix, 
district  councillors  are  taken  together,  one-half  of  any 
expenses  which  may  be  payable  in  respect  of  the  two 
polls  jointly,  including  the  remuneration  of  any  officers 
employed  in  the  conduct  thereof,  shall  be  deemed  to  have 
been  incurred  iii  relation  to  the  poll  for  the  election  of 
guardians,  and  shall  be  defrayed  accordingly. 

Parish  in  more  them  one  County, 

30.  If  the  parish  is  situate  in  more  than  one  county 
it  shall,  for  the  purposes  of  this  Order,  be  deemed  to  be 
wholly  situate  in  the  county  which,  according  to  the 
census  of  one  thousand  eight  hundred  and  ninety-one, 
contains  the  larger  part  of  its  population. 

Wards. 

31.  (1.)  If  the  parish  is  divided  into  wa]:ds  for  the 
election  of  guardians,  the  foregoing  rules  shall  apply  to 
each  of  such  wards  as  if  it  were  a  parish. 

(2.)  Provided  that  if  a  parish  is  so  divided,  an  elector 
shall  not  be  permitted  to  vote  in  more  than  one  ward. 

(3.)  Provided  also,  that  any  sum  which,  in  pursuance    - 
of  this  rule  and  of   rule  29,  would  be  charged  to  any 
ward  shall  be  charged  to  the  parish  in  which  the  ward 
is  situate. 

United  Parishes. 

39.  (1.)  If  the  parish  is  united  with  any  other  parish 
for  the  election  of  guardians  the  foregoing  rules  shall, 
subject  as  hereinafter  mentioned,  apply  to  such  parishes 
as  if  such  parishes  formed  the  parish. 

(2.)  In  the  case  of  any  such  united  parishes  the 
questions  which  under  rule  20  the  presiding  ofl&cer  may, 
and  if  required  by  any  parochial  elector  or  by  any  poUing 
agent  appointed  under  rule  19  shall,  put  to  any  elector 
shall  be  as  follows : — 

(a.)   Are  you  the   person   entered  in  the   parochial 
register  for  one  of  the  united  parishes,  viz.,  the 
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Appendix.  parish  of  ,  as  follows    [read  the  whck 

entry  from  the  register]  ? 

(6.)  Have  you  already  voted  at  the  present  election  of 
guardians  in  either  of  the  united  parishes  of 
and  ,  or  in  any  other  parish  or 

ward  in  the  union  ? 

(3.)  Any  sum  which,  in  pursuance  of  this  rule  and  of 
rule  29  (1),  would  be  charged  to  the  united  parishes  shall 
be  divided  between  them  in  proportion  to  the  number  of 
parochial  electors  registered  in  such  parishes  respectively. 

Publication  of  Notices, 

33.  Any  public  notice  required  by  this  Order  shall  be 
given  by  posting  the  same  on  or  near  the  principal  door 
of  each  church  and  chapel  in  the  parish,  and  in  some 
conspicuous  place  or  places  within  the  parish. 

Mark  instead  of  Signature. 

34.  In  place  of  any  signature  required  by  this  Order,  it 
shall  be  sufficient  for  the  signatory  to  affix  his  mark,  if 
the  same  is  witnessed  by  two  parochial  electors. 

Misnomer, — Inaccurate  Descriptions, 

35.  No  misnomer  or  inaccurate  description  of  any 
person  or  place  named  in  any  notice  or  nomination  paper 
under  this  Order  shall  hinder  the  full  operation  of  such 
notice  or  paper  with  respect  to  that  person  or  place, 
provided  the  description  of  that  person  or  place  is  such 
as  to  be  commonly  understood. 

Definition  of  Urban  Parish, 

36.  In  this  Order  an  urban  parish  means  a  parish 
which  will  be  situate  in  one  or  more  urban  districts  on 
the  **  appointed  day  **  on  which  the  urban  district  coun- 
cillors first  elected  under  the  Local  Government  Act, 
1894,  come  into  office, 
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Appendix. 
Title  of  Order. 

37.  This  Order  may  be  cited  as  the  **  Guardians  (Out- 
side London)  Election  Order,  1894." 


FIRST   SCHEDULE. 

FoBM  No.  1. 

Notice  of  Election, 


Union. 

Election  of  Guardians 
for  the  several  parishes  [nnitcd  parishes  and  wards  of  parishes,  a$  the 
CMC  may  2^^]  situate  in  the  above-named  union,  for  which  guardians  are 
to  be  elected. 


Notice  is  hebeby  given  that — 

1.*  The  day  of  election  of  guardians  for  the  said  parishes  [united 
parishes  and  wards  of  parishes,  as  the  case  niay  he"]  will  be  ,  the 

day  of  December,  1894. 

2.  The  number  of  guardians  to  be  elected  for  the  said  parishes 
[united  parishes  and  wards,  as  the  case  may  he"]  is  as  followsf  : — 


3.  Each  candidate  for  election  as  a  guardian  must  be  nominated  in 
writing,  and  the  nomination  paper  mast  be  sent  to  me,  so  that  it  shall  be 
received  at  (which  is  my  office  for  the  purposes  of  the  election) 
not  later  than  two  o'clock  in  the  afternoon  of  Wednesday,  the  5th  day 
of  December,  1894. 

4.  A  parochial  elector  must  not  sign  more  nomination  papers  than 
there  are  guardians  to  be  elected  for  the  parish  [or  united  parishes  or 
ward,  At  the  case  fnay  he'],  and  he  must  not  sign  a  nomination  paper 
for  any  parish  or  united  parishes  or  ward  unless  he  is  registered  as  a 

*  If  the  day  of  election  is  not  the  same  for  all  the  parishes,  united 
parishes,  and  wards  adapt,  form  accordingly. 

f  Insert  here  the  names  of  the  parishes,  united  parishes,  and  wards 
of  parishes,  with  the  number  of  guardians  to  be  elected  for  each.  A 
tabular  form  may  be  ased  if  preferred. 

2d 
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Appondix.    parochial  elector  in  respect  of  a  qnalification  therein.    Neither  mast  he 
*^~  Bign  nomination  papers  for  more  than  one  parish  [^r  groap  of  united 

parishes  or  ward]  in  the  onion. 

6.  Forms  of  nomination  paper  may  be  obtained,  free  of  chaigef  either 
from  me  at  the  above-named  office,  or  from  the  OYerseers  of  the  parish 
[or  either  of  the  united  parishes]  for  which  a  nomination  is  proposed  to 
be  made. 

6.  The  nomination  paper  most  be  in  the  following  form,  or  in  a  fonn 
to  the  like  effect : — 

FoBM  OF  Nomination  Papeb. 

Union. 

Election  of  Goardians 
for  the  parish  of  [or  for  the  nnited  parishes  of  ,  (tr 

for  the  ward  of  the  parish  of  ]  in  the  year  1894. 

We,  the  undersigned,  being  respectively  parochial  electors  of  the  said 
parish  [or  united  parishes  or  ward],  do  hereby  nominate  the  under- 
mentioned person  as  candidate  at  the  said  election. 


Names  of  Candidate. 

Place  of 
Abode. 

8. 

Description. 
4. 

• 

How  qualified 
(ipedfyqualill- 
cation  acoordlDg 

Surname. 
1. 

Other  Names 
in  full. 

S. 

to  direction  In 
InatructioD  iX 

6. 

Signature  of  Proposer 


Place  of  Abode 


Signature  of  Seconder, 


Pkce  of  Abode 


Quardians  [Outside  London)  Election  Order,  1894.  403 

'  AppendiZr 

InttruotUms  for  filing  up  Nomination  Paper.*  *^_ 

1.  The  surname  of  only  one  candidate  for  election  must  be  inserted  in 
column  1. 

2.  The  other  names  of  the  candidate  mnst  be  inserted  in  fall  in 
column  2. 

3.  Insert  in  column  3  the  place  of  abode  of  the  candidate. 

4.  In  column  4  state  the  occupation,  if  any,  of  the  candidate.  If  the 
candidate  has  no  occupation,  insert  some  such  description  as  "  gentle- 
man/* or  ** married  woman,"  or i* spinster,"  or  "widow,"  as  the  case 
may  be. 

5.  If  the  candidate  is  a  parochial  elector  of  some  parish  within  the 
union  (that  is,  if  his  or  her  name  is  registered  in  the  register  of  parochial 
electors  of  such  parish)  insert  in  column  5  **  Parochial  elector  of  parish 
of  ."  If  the  candidate  is  not  a  parochial  elector  of  some  parish 
in  the  union,  but  he  or  she  has,  during  the  whole  of  the  twelve  months 
preceding  the  election,  resided  in  the  union,  insert  in  column  5 
*'  residence."  If,  in  the  case  of  a  parish  or  of  united  parishes  wholly  or 
partly  situate  within  the  area  of  a  borough,  the  candidate  is  qualified  to 
be  elected  a  councillor  for  that  borough,  insert  in  column  5  "  Qualified 
to  be  elected  councillor  of  borough  of  ."  If  the  candidate  has 
more  than  one  of  these  qualifications,  it  will  be  sufficient  to  insert  in 
column  5  one  of  his  or  her  qualifications,  but  more  may  be  inserted. 

6.  (1.)  The  paper  must  be  signed  by  two  parochial  electors  of  the 
parish  [or  united  parishes  or  ward],  and  no  more ;  by  one  as  proposer, 
and  by  the  other  as  seconder.  The  places  of  abode  of  the  proposer  and 
seconder  must  also  be  inserted. 

(2.)  A  parochial  elector  must  not  sign  more  nomination  papers  than 
there  are  guardians  to  be  elected  for  the  parish  \_or  united  parishes  or 
ward],  and  he  must  not  sign  a  nomination  paper  for  any  parish  [or 
united  parishes  orwead']  unless  he  is  registered  as  a  parochial  elector  in 
respect  of  a  qualification  therein.  Neither  must  he  sign  a  nomination 
paper  in  more  than  one  parish  [or  group  of  united  parishes  or  ward] 
in  the  union. 


7.  Not  later  than  Friday,  the  7th  day  of  December,  1894,  I  shall 
cause  a  copy  of  a  statement  containing  the  names,  places  of  abode,  and 
descriptions  of  the  persons  nominated  for  the  office  of  guardian  for  the 
said  parishes  [united  parishes  and  wards],  and  also  containing  a  notice 
of  my  decision  as  regards  each  candidate  as  to  whether  he  has  been 
nominated  by  a  valid  nomination  paper  or  not,  to  be  suspended  in  the 
board  room  of  the  guardians  of  the  union  in  which  the  said  parishes 
[united  parishes  and  wards]  are  situate,  and  another  to  be  affixed  on 
the  principal  external  gate  or  door  of  every  workhouse  of  the  union 

*  These  instrnctioiM  form  part  of  the  nomination  paper. 
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AppmOML    [nud  of  the  boilding  in  which  the  board  room  of  the  guardian?  is 
comprised  ].* 

8.  Any  candidate  nominated  for  election  may  not  later  than  foar 
o*clock  in  the  afternoon  of  Friday,  the  7th  day  of  December,  1894. 
withdraw  his  candidature  by  delivering  or  cansing  to  be  delivered  at  mj 
office  for  the  parpo<ie8  of  the  election  a  notice  in  writing  of  such 
withdrawal  signed  by  him. 

9.t  If  the  number  of  candidates  who  are  validly  nominated  for  asy 
parish  [noited  parishes  or  ward],  and  whose  candidature  is  not  with- 
drawn,  exceeds  that  of  the  persons  to  be  elected,  a  poll  will  be  takoi 
on  the  day  of  December,  1894,  of  which  due  notice 

will  be  given. 


Dated  this 


day  of 


1894. 


Returning  Officer, 


Office  for  yurpo9e  of  election. 


FOBM  No.  2. 

Statement  a*  to  Pertom  nominated. 
Union. 

The  following  is  a  statement  as  to  the  persons  nominated  for  election 
as  guardians  for  the  several  urban  parishes  [united  parishes  and  wu^ 
of  parishes,  as  the  case  may  be"}  in  the  above-named  union. 


I 


Pcraoiu  nominated. 


Parlihefl 

[UnitodParlflheH 

and  Wards]. 


1. 


Names 

(Suraames 

first). 


Places  of 
Abode. 

3. 


Descrip* 
tlons. 


Decision  of  Betnrniag 

Officer  that  Gandldace  has 

not  been  nominated 

by  a  valid 
NomlnoUon  Paper. 


*  If  the  board  room  is  at  the  workhouse,  omit  these  words, 
f  If  the   day   of  election  is  not  the  same  for  all  tiie  parishes, 
united  parishes,  and  wards,  adapt  form  accordingly. 


i 
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The  candidates  opposite  whose  names  no  entiy  is  made  in  column  5    Appendix, 
haye  been  validly  nominated.  """ 

Dated  this  day  of  December,  1894. 


ReturfUng  Officer, 


Office  for  purpose  of  election. 


FOBM  No.  3. 
Notice  that  no  Poll  will  he  Taken, 
Union. 

Parish  of  [or  ward  of  the  parish  of  ,  or 

nnited  parishes  of  ]. 

Whereas  the  following  candidates  have  been  duly  nominated  for  elec- 
tion as  goardians  for  the  said  parish  [or  ward  or  united  parishes]  :-— 
[Intert  names,  places  of  abode,  arid  descriptions  of  candidates,'\ 

And  whereas  the  number  of  those 
[or  And  whereas  the  said  [insert  name  or  names']  has  [or  haye]  since 
withdrawn  his  [on  their]  candidature  [or  if  some  other  event  has 
occurred  causing  a  person  to  cease  to  be  a  candidate  state  tohat  it  is"], 
and  the  number  of  the  remaining]  candidates  does  not  exceed  the 
number  of  persons  to  be  elected  as  guardians  for  the  said  parish  [or 
ward  or  nnited  parishes],  I  do  hereby 

giye  notice  that  a  poll  will  not  be  taken,  and  that  the  said 
[insert  names'] 

will  be  declared  elected  as  guardians  for  the  said  parish  [or  ward  or 
nnited  parishes]. 

Dated  this  day  of  December,  1891. 


Returning  Officer, 
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Form  No.  4. 

Notice  of  Poll. 

[This  form  is  for  use  where  a  poll  is  taken  for  the  election  of  gxuLrdians 
only.] 

Union. 

Election  of  Guardians 

for  the  above  nnloix  in  the  year  1894. 


Parish  of  [or 

united  parishes  of 

Notice  is  hbbebt  given— 


ward  of  the  parish  of 


or 


1.  That  a  poll  for  the  election  of  guardians  for  the  above-named 
parish  [or  ward  or  united  parishes]  will  be  held  on  the  day  of 
December,  1894,  between  the  hours  of               and 

2.  That  the  number  of  guardians  to  be  elected  for  the  parish  [or 
ward  or  united  parishes]  is 

3.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descrip- 
tions of  the  candidates  for  election,  and  the  names  of  their  respective 
proposers  and  seconders  are  as  follows  : — 


Names  of 

Candidate 

(Surname 

flrst).* 


Place  of 
Abode. 


Description. 


Names  of 

Proposer 

(Surname 

first). 


Names  of 

Seconder 

(Somame 

first). 


4.  f  (1.)  That  each  elector  must  vote  in  the  polling  district  in 
which  the  property  in  re^i^ect  of  which  he  votes  is  situate,  and  if  it  is 
situate  in  more  than  one  polling  district  he  may  vote  in  any  one  (but 
in  one  only)  of  such  polling  districts. 

(2.)  The  polling  districts  are  as  follows  :— 


*  Insert  particulars  as  to  each  candidate  for  the  parish  or  ward  or 
united  parishes  whose  nomination  is  valid,  and  who  haA  not  withdrawn 
his  candidature. 

d  t  I^  t^®  parish  or  ward  or  united  parishes  are  not  divided  into 
polling  districts  for  tiie  purposes  of  the  election,  paragraph  4  should  be 
omittM. 
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54  The  sitaation   and  allotment  of  the  polling    places  and  the    Appendix, 
description  of  the  persons  entitled  to  vote  thereat  and  at  the  several 
polling  stations  are  as  follows  :— 


6.  The  poll  will  be  taken  by  ballot,  and  the  colonr  of  the  ordinary 
baUot  paper  used  in  the  election  will  be  (tMert  colour). 

Dated  this  day  of  December,  1894. 


Retv/mitig  Officer  ot 
Deprtty  Returning  Officer, 


Office  for  purpose  0/ election. 


FOBM    No.    6. 

Notice  of  Poll, 

[This  form  may  be  osed  where  polls  are  taken  together  for  the  election 
of  nrban  district  councillors  and  gnardians.] 

Election  of  Urban  District  Councillors  and  Guardians 
for  the  nrban  district  of  [or  for  the  ward  of  the  urban 

district  of  ],  and  for  the  parish  of  [or  for  the 

ward  of  the  parish  of  ,  or  for  the  united  parishes  of  ] 

in  the  year  1894. 

Notice  is  hebebt  given— 

1.  That  polls  for  the  election  of  urban  district  councillors  and  of 
gnardians  for  the  aboTe-named  district  [or  ward]  and  parish  [or  ward 
or  united  parishes]  will  be  held  on  the  day  of  December, 
1894,  between  the  hours  of              and 

2.  That  the  number  of  urban  district  councillors  to  be  elected  for  the 
district  [or  ward]  is  • 

8.  That  the  number  of  guardians  to  be  elected  for  the  parish  [or  ward 
or  united  parishes]  is  • 


{  If  only  one  polling  place  or  station,  adapt  form  accordingly. 
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Appendix.        ^*  ^^^  ^^^  names  in  alphabetical  order,  places  of  abode,  and  deb- 

criptions  of  the  candidates  for  election,  and  the  names  of  their  respectiTe 

propoflers  and  seconders  are  as  follows : — 

As  Ubban  District  Councillors, 


Names  of 

Candidate 

(Surname 

first). 

Plaooof 
Abode. 

Description. 

Namra  of 

Proposer 

(Samamo 

first). 

Names  of 

Seconder 

(Surname 

first). 

As  Guardians. 


Names  of 

Candidate 

(Surname 

first). 


Place  of 
Abod& 


DeecriptioQ. 


Names  of 

Proposer 

(Surname 

first). 


Naiuee  of 

Seconder 

(Surname 

first). 


*  5.  (1.)  That  each  elector  must  vote  in  the  {)olling  district  in 
which  the  property  in  respect  of  which  he  votes  is  situate,  and  if  it  is 
situate  in  more  than  one  polling  district  he  may  vote  in  any  one  (bot  in 
one  only)  of  such  polling  districtH. 

(2.)  The  polling  districts  are  as  follows : — 

-f  6.  The  situation  and  allotment  of  the  {Killing  places  and  the  descrip- 
tion of  the  persons  entitled  to  vote  thereat  and  at  the  seyeral  polling 
stations  are  as  follows  - — 

7.  The  poll  will  be  taken  by  ballot,  and  the  colour  of  the  ordinary 
ballot  paper  used  in  the  election  of  urban  district  councillors  will  be 
[imert  oolour"],  and  in  the  election  of  guardians  will  be  [ituert 
colour']. 

Dated  this  day  of  December,  1894. 


Returning  Officer 
for  the  election  of  Urban  District  CauiuiUort 
and  Deputy  Returning  Officer  for  the  EUetion  of  Ouardiant, 


Office  for  purpose  of  election. 


*  If  the  district,  parish,  or  ward,  or  united  parishes  are  not  divided 
into  polling  districts  for  the  purposes  of  the  election,  paragraph  5  should 

be  omitted, 
t  If  only  on  polling  place  or  station,  adapt  form  accordingly. 
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FoBM  No.  6. 
Declaration  of  Be^iU  of  Poll, 

m 

Union. 

Election  of  Guardianfl 
for  the  above  union  in  the  year  1894. 

PariBh  of  [ar  ward  of  the  {mrish  of  or  united 

parishes  of  ]. 

I,  the  andersigned,  being  the  returning  officer  [or  deputy  returning 

officer  duly  authorised  in  that  behalf]  at  the  poll  for  the  election  of 

guardians  for  the  said  parish  [or  ward,  or  united  parishes]  held  on  the 

day  of  December,  1894,  do  hereby  giye  notice  that  the  number 

of  votes  recorded  for  each  candidate  at  the  election  iH  as  follows  : — 


Namc8  of  Candidates. 

• 

Plaoes  of  Abode. 

Number  of  Votes 

Surnames. 

Other  Names. 

reoorded. 

And  I  do  hereby  declare  that  the  said  are  duly  elected 

guardians  for  the  said  parish  [or  ward,  or  united  parishes]. 


Dated  this 


day  of  December,  1894. 


Retnriiing  Officer 
[or  Dejynty  Returning  Officer"], 


FOEM  No.  7. 

Notice  of  Result  of  Elections. 

Union. 

Election  of  Guardians 
for  the  above-named  union  in  the  year  1894. 

I,  the  undersigned,  being  the  returning  officer  at  the  election  of  guar- 
dians for  the  said  union,  dp  hereby  give  notice  that  the  candidates  whose 
names  arc  entered  in  column  6  of  the  statement  hereander,  opposite  to 
the  names  of  ]mrishes,  wards,  or  united  parishes  in  which  polls  have 
been  taken  have  been  declared  duly  elected  guardians ;  and  I  hereby 
declare  that  the  candidates  whose  names  are  entered  in  the  said  column 
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App6n(IJZ.   opposite  to  the  xuunee  of  pftriflhes,  wards,  and  nnited  parishes  when  no 
~~"  polls  have  been  taken  were  doly  elected  goardians  for  the  same. 


Parishes. 
Wards,  and 

Namfis  of  Candidates. 

Places 
of  Abode. 

4. 

Nnmber  of 

Votes 
recorded. 

5. 

Kamei 

United 
Parishes. 

1. 

Surnames. 
8. 

Other  Names. 
3. 

of  Gandldste 
elected. 

6. 

Dated  this 


day  of  December,  1894. 


Returning  Ofieer. 


SECOND  SCHEDULE. 


Provisions   op  the  Ballot  Act,   1872,  as   adapted  asd 

ALTERED    IN    THBIB    APPLICATION    TO    THE    ELECTION   OF 
GnABDIANS.(a) 


Co)  This  schedule  is  omitted  here  for  the  reason  stated  in  the  note  to 
the  corresponding  schedule  of  the  Rural  District  Councillors  Election 
Order,  ante,  p.  S72. 
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Second  Schedule  to  Act. 

Ncte, — ^The  fonns  contained  in  this  schedole,  or  forms  as  nearly 
resembling  the  same  as  circnmstances  will  admit,  shall  be  nsed  in  all 
cases  to  which  they  refer  and  are  applicable,  and  when  so  nsed  shall  be 
sufficient  in  law. 

Form  of  Ballot  Paper. 

Foiin  of  Front  of  Ballot  Paper, 

^  Election  of  Guaedians. 

Ck)nnterfoil 
No. 


Appendix. 


Note  : — 

The  counter' 
foil  it  to  hare 
a  number  to 
correspond 
with  that  on 
the  hack  of  the 
Ballot  Paper, 


1 

BROWN. 

(John  Brown,  of  Water  TAne, 
Agricoltoral  Labourer.) 

2 

GREEN. 

(Robert  Green,  of  Mudford, 
Shoemaker.) 

S 

JONES. 

(William  Bayid  Jones,  of 
Claygate  Farm,  Parmer.) 

4 

MERTON. 

(Hon.  George  Travis,  com- 
monly callS  Viscount  Mer- 
ton,  of  Swan  worth,  Wilts, 
Gentleman.) 

5 

ROBINSON. 

CHeury  Robinson,  of  High 
Street,  Grocer.) 

6 

SMITH. 

(Mary  Elizabeth   Smith,  of 
Lavender  Cottage,  Married 
Woman.) 

No. 


Form  of  Back  of  Ballot  Paper. 

parish  {or  united  parishes  or 


Election  of  guardians  for 
ward  of  parish]. 

1894. 
iVb<^.— The  number  on  the  ballot  paper  is  to  correspond  with  that 

on  the  counterfoil. 
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Directions  tu  to  printing  Ballot  Paper. 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accordance  with 
thie  schedule. 

The  somame  of  each  candidate,  and  if  there  are  two  or  more  euidi- 
dates  of  the  same  sumame^  also  the  other  names  of  such  caadidatftf, 
shall  be  printed  in  large  characters,  as  shown  in  the  form,  and  the 
names,  places  of  abode,  and  descriptions,  and  the  nnmber  on  the  back  of 
the  paper,  shall  be  printed  in  small  characters. 


Form  qf  Directions  for  the  Cfuidanee  of  the  Voter  in  voting y  whkh 
shaU  he  printed  in  conspicuous  Characters^  and  placarded  out^ 
side  every  Polling  Station  and  in  every  CompartmeiU  of  etery 
Polling  Station. 

The  voter  may  vote  for  candidates  as  gnardians. 

The  Toter  will  go  into  one  of  the  com^iartments,  and,  with  the  pendl 
provided  in  th^  compartment,  place  a  cross  on  the  right-band  side, 
op|x>site  the  name  of  each  candidate  for  whom  he  votes,  thos  X. 

The  voter  will  then  fold  np  the  ballot  paper  so  as  to  show  the  official 
mark  on  the  back,  and  leaving  the  compartment  will,  withont  showing 
the  front  of  the  paper  to  any  i)erson,  show  the  official  mark  on  the  back 
to  the  presiding  officer  and  then,  in  the  presence  of  the  presiding 
officer,  pnt  the  paper  into  the  ballot  box  and  forthwith  quit  the  polling 
station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return  it  to 
the  officer,  who  will,  if  satisfied  of  such  inadverteoce,  give  him  another 
paper. 


If  the  voter  votes  for  more  than  candidates,  or  places  any 

mark  on  the  paper  by  which  he  may  be  afterwards  identified,  his  ballot 
paper  wiU  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or  deposits 
in  the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer, 
he  will  be  guilty  of  a  misdemeanor,  and  be  subject  to  imprisonment  for 
any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

Note. — ^These  directions  shall  be  illustrated  by  example  of  the  ballot 
paper. 
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Form  of  Statutory  Declaration  of  Secrecy.  

I  solemnly  promise  and  declare,  that  I  will  not  at  this  election  of 
guardians  for  the  parish  of  [or  nnited  parishes  of  or 

ward  of  the  parish  of  ]?  <lo  anything  forbidden  by 

section  four  of  the  Ballot  Act,  1872,  which  has  been  read  to  me. 

Note, — ^The  section  must  be  read  to  the  declarant  by  the  person  taking 
the  declaration.  One  declaration  may  be  made  by  the  retoming  officer 
in  respect  of  all  the  parishes  for  which  he  is  returning  officer. 


Form  of  Declaration  of  inability  to  read, 

I,  A.  B.f  of  ,  being  numbered  on  the  register  of 

parochifd  dectors  for  the  parish  of  ,  do  hereby  declare  that  I 

am  unable  to  read. 

A,  B.,  his  mark, 

day  of  December,  1894. 
I,  the  undersigned,  being  the  presiding  officer  for  the  polling 

station  for  the  parish  of  [or  united  parishes  of  or 

ward  of  the  parish  of  ]  do  hereby  certify,  that  the 

above  declaration,  having  been  first  read  to  the  above-named  A,  B,^  was 
fdgned  by  him  in  my  presence  with  his  mark. 

Signed,  C.  2?., 

Frending  officer  for  polling  station 

for  the  parish  of  [or  united 

parishes  of  or               ward  of 

the  parish  of  ]. 

day  of  December,  1894. 


THIED  SCHEDULE. 


Sections  74  and  75  op  the  Municipal  Cobporations  Act, 
1882,  AS  Adapted  and  Altered  in  theib  Application  to 
THE  Election  of  Guabdians. 

Offences  in  relation  to  Nomination  Papers, 

74.  (1.)  If  any  person  forges  or  fraudulently  defaces  or  fraudulently 
destroys  any  nomination  paper,  or  delivers  to  the  returning  officer  any 
forged  nomination  paper,  knowing  it  to  be  forged,  he  shall  be  guilty  of 
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Appendix,    a  mlfldemeanor.  and  shall  be  liable  to  imprisonment  for  any  term  not 
■"■  exceeding  six  months,  with  or  without  hard  labour. 

(2.)  An  attempt  to  commit  any  such  offence  shall  be  punishable  u 
the  offence  is  punishable. 

Neglect  of  Duty  by  Returning  Officer  or  Deputy  Returning  Officer. 

75.  (1*)  I^  a  person  who  has  undertaken  to  act  a«  returning  office, 
or  deputy  returning  officer,  at  an  election  of  guardians,  neglects  or 
refuses  to  conduct  or  declare  the  election  in  manner  provided  by  the 
Local  Goyemment  Act,  1894,  and  the  Guardians  (Outside  London) 
Election  Order,  1894,  he  shall  for  every  such  offence  be  liable  to  &  fine 
not  exceeding  one  hundred  pounds,  recoverable  by  action. 

(2.)  An  action  under  this  section  shall  not  lie  after  three  months 
from  the  neglect  or  refusal. 


FOURTH  SCHEDULE. 


Fboyisions  op  the  Municipal  Cobporations  Act,  1882,  axd 
THE  Enactments  amending  the  same  with  respect  to 
THE  Acceptance  of  Office,  Re-elioibilitt  of  Holdebs 
op  Office,  and  Filling  of  Casual  Vacancies,  as  Adapted 
AND  Altered  in  theib  Application  to  the  Election  of 

GUARDLA.N8. 

Obligation  to  accept  Office  or  pay  Fine, 

34.  (1*)  Eyery  qualified  person  elected  to  the  office  of  gnardlaD, 
unless  exempt  under  this  section  or  otherwise  by  law,  either  shall  accept 
the  office  by  making  and  subscribing  the  declaration  required  by  thia 
Act  within  one  month  after  notice  of  election,  or  shall,  in  lieu  thereof, 
be  liable  to  pay  to  the  board  of  guardians  a  fine  of  such  amount,  not 
exceeding  fifty  pounds,  as  the  guardians  by  regulations  determine. 

(2.)  If  there  are  no  regulations  determining  fines,  the  fine  shall  be 
twenty  pounds. 

(3.)  The  persons  exempt  under  this  section  are — 

Any  person  disabled  by  lunacy  or  imbecility  of  mind,  or  by  deaf 
ness,  blindness,  or  other  permanent  infirmity  of  body. 

(4.)  A  fine  payable  under  this  section  shall  be  recoyerable  som- 
murily. 

(5.)  If -a  person  is  elected  guardian  in  more  than  one  parish  or  other 
area  in  the  poor  law  union  for  which  the  election  is  held,  he  shall  not 
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accept  office  in  respect  of  more  than  one  of  snch  areas,  and  if  he  accepts    AppBIldiz. 
office  or  pays  the  fine  for  non-acceptance  of  office  in  respect  of  one  of  ""^ 

snch  areas  he  shall  not  be  liable  to  a  fine  for  non-acceptance  of  office  in 
respect  of  any  other  of  snch  areas. 

(6.)  Any  person  who  has  been  elected  without  his  consent  to  his 
nomination  being  previously  obtained,  shall  not  be  liable  to  a  fine  under 
this  section. 

Declaration  on  Acoeptanoe  of  Office, 

35.  A  person  elected  to  the  office  of  gnardian  shall  not,  until  he  has 
made  and  subscribed  before  two  guardians  of  the  poor  law  union,  or  the 
clerk  to  the  guardians  of  the  union,  a  declaration  in  the  following  form 
or  in  a  form  to  the  like  effect,  act  in  the  office  except  in  administering 
that  declaration : — 

FOBH  OF  DECLABATION  ON  ACOEPTANCB  OF  OFFICE. 

I,  A,  JS,f  haying  been  elected  guardian  for  the  poor  law  union 
of  in  respect  of  the  parish   of  [or  of   the   united 

parishes  of  and  ,  or  of  the  ward  of  the  parish  of  ], 

hereby  declare  that  I  take  the  said  office  upon  myself,  and  will  duly  and 
faithfully  fulfil  the  duties  thereof  according  to  the  best  of  my  judgment 
and  ability. 

Dated  this  day  of  ,  189    . 


This  declaration  was  made  and  subscribed  before  us* 


Guardians  of  the  above-named  ( 
union.  ( 


Power  to  receive  Declaration, 

239.  (!•)  Members  of  the  board  of  guardians  or  the  clerk  shall 
haye  authority  to  receive  the  declaration  required  to  be  made  by  a 
gnardian  without  any  commission  or  authority  other  than  this  Act. 

PenaUy  on  acting  in  office  withottt  making  Declaration, 

41.  (1.)  If  any  person  acts  in  the  office  of  guardian  without  having 
made  the  declaration  by  this  Act  required,  he  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  twenty  pounds,  recoverable  by  action. 

Re-eligibility  of  Office-holders, 

37.  A  person  ceasing  to  hold  the  office  of  guardian  shalli  unless 
disqualified  to  hold  the  office,  be  re-eligible. 

*  If  the  declaration  ib  made  and  subscribed  before  the  clerk,  adapt 
form  accordingly. 
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Appendix.  iF«ZZtn^  of  Casual  Vacancies. 

40.  (!•)  On  a  casual  vacancy  in  the  ofiSce  of  gnardian,  an  election 
shall  be  held  in  accordance  with  rales  framed  nnder  the  Local  Goyern- 
ment  Act,  1894  ;  and  the  person  elected  shall  hold  the  office  until  the 
time  when  the  person  in  whose  place  he  is  elected  would  regularly  hare 
gone  out  of  office,  and  he  shall  then  go  out  of  office. 

(2.)  In  case  of  more  than  one  casual  vacancy  in  the  office  of  goardian 
being  filled  at  the  same  election,  the  guardian  elected  by  the  smallest 
number  of  votes  shall  be  deemed  to  be  elected  in  the  place  of  him  who 
would  regularly  have  first  gone  out  of  office,  and  the  guardian  elected 
by  the  next  smallest  number  of  votes  shall  be  deemed  to  be  elected  in 
the  place  of  him  who  would  regularly  have  next  gone  out  of  office,  and 
00  with  respect  to  the  others ;  and  if  there  has  not  been  a  conte.«ted 
election,  or  if  any  doubt  arises,  the  order  of  rotation  shall  bedeterminrd 
by  the  board  of  guardians. 

C3.)  Non-acceptance  of  office  by  a  peison  elected  creates  a  canul 
vacancy. 

Tinm  for  filling  Qwjtal  Vacancies, 

66.  (1.)  On  a  casual  vacancy  in  the  office  of  guardian,  the  election 
shall  be  held  within  one  month  after  notice  in  writing  of  the  vacsicy 
has  been  given  to  the  chairman  of  the  board  of  g^rdians  or  to  the 
clerk  by  two  guardians. 

(3.)  The  day  of  election  shall  be  fixed  by  the  clerk  to  the  guardians. 

(4.)  Nothing  in  this  Act  shall  authorise  or  require  a  retaming 
officer  to  hold  an  election  to  fill  a  casual  vacancy  which  occurs  within 
six  months  before  the  ordinary  day  of  retirement  from  the  ofiice  in 
which  the  vacancy  occurs,  and  the  vacancy  shall  be  filled  at  the  next 
ordinary  election. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
twenty-ninth  day  of  September,  in  the  year  One  thoasand 
eight  hundred  and  ninety-four. 

G.  SHAW  LEFEVRE, 

Prefident. 


Walter  Foster, 
Hugh  Owen, 

Seeretariet, 


APPENDIX  IV.  Appendix. 


URBAN  DISTRICT  COUNCILLORS  EMICTION 

ORDER,  1894. 

To  the  County  Council  of  every  Administra- 
tive County  in  England  and  Wales, 
except  the  Administrative  County  of 
London ; — 

To  the  Urban  Sanitary  Authority  of  every 
Urban  Sanitary  District  in  England 
and  Wales,  which  is  not  a  Borough ; — 

To  the  Clerk  to  every  such  Urban  Sanitary 
Authority ; — 

And  to  all  others  whom  it  may  concern. 

Whebeas  by  section  21  of  the  Local  Government  Act, 
1894,  it  is,  amongst  other  things,  enacted  as  follows  : — 

"  21.  As  from  the  appointed  day : — 

"  (1.)  Urban  sanitary  authorities  shall  be  called  urban 
district  councils,  and  their  districts  shall  be 
called  urban  districts ;  but  nothing  in  this  sec- 
tion shall  alter  the  style  or  title  of  the  corpora- 
tion or  council  of  a  borough ; — 


"  (3.)  In  this  and  every  other  Act  of  Parliament,  unless 
the  context  otherwise  requires,  the  expression 
'  district  council '  shall  include  the  council  of 
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Appendix.  every  urban  district  whether  a  borough  or  not, 

.  .  .  and  the  expression  '  county  district ' 
shall  include  every  urban  .  .  .  district, 
whether  a  borough  or  not." 

And  whereas  by  section  23  of  the  said  Act,  it  is,  amongst 
other  things,  enacted  as  follows : — 

''23.  As  from  the  appointed  day,  where  an  urban 
district  is  not  a  borough : — 


"  (2.)  A  person  shall  not  be  qualified  to  be  elected  or 
to  be  a  councillor  unless  he  is  a  parochial  elector 
of  some  parish  within  the  district,  or  has  during 
the  whole  of  the  twelve  months  preceding  the 
election  resided  in  the  district,  and  no  person 
shall  be  disqualified  by  sex  or  marriage  for 
being  elected  or  being  a  councillor.  So  much 
of  any  enactment,  whether  in  a  public,  general, 
or  local  and  personal  Act,  as  relates  to  the 
qualification  of  a  member  of  an  urban  sanitary 
authority  shall  be  repealed  : 

« 

"  (3.)  The  parochial  electors  of  the  parishes  in  the 
district  shall  be  the  electors  of  the  councillors 
of  the  district,  and,  if  the  district  is  divided  into 
wards,  the  electors  of  the  councillors  for  each 
ward  shall  be  such  of  the  parochial  electors  as 
are  registered  in  respect  of  qualifications  within 
the  ward : 

**  (4.)  Each  elector  may  give  one  vote  and  no  more  for 
each  of  any  number  of  persons  not  exceeding 
the  number  to  be  elected  : 


<( 


(5.)  The  election  shall,  subject  to  the  provisions  of 
this  Act,  be  conducted  according  to  rules  framed 
under  this  Act  by  the  Local  Government 
Board." 
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And  whereas  by  section  48  of  the  said  Act,  it  is,  amongst  Appendix, 
other  things,  enacted  as  follows : — 

"  48.  (2.)  Bules  framed  under  this  Act  by  the  Local 
Government  Board  in  relation  to  elections  shall,  not- 
withstanding anything  in  any  other  Act,  have  effect  as  if 
enacted  in  this  Act,  and  shall  provide,  amongst  other 
things, — 

"  (i.)  For  every  candidate  being  nominated  in  writing 
by  two  parochial  electors  as  proposer  and 
seconder  and  no  more ; 

"  (ii.)  For  preventing  an  elector  at  an  election  for  a 
union  or  for  a  district  not  a  borough  from  sub- 
scribing a  nomination  paper  or  voting  in  more 
than  one  parish  or  other  area  in  the  union  or 
district ; 


"  (iv.)  For  fixing  or  enabling  the  county  council  to  fix 
the  day  of  the  poll  and  the  hours  during  which 
the  poll  is  to  be  kept  open,  so,  however,  that  the 
poll  shall  always  be  open  between  the  hours  of 
six  and  eight  in  the  evening ; 

"  (v.)  For  the  polls  at  elections  held  at  the  same  date 
and  in  the  same  area  being  taken  together, 
except  where  this  is  impracticable ; 

**  (vi.)  For  the  appointment  of  returning  ofl&cers  for  the 
elections." 

**  (3.)  At  every  election  regulated  by  rules  framed 
under  this  Act,  the  poll  shall  be  taken  by  ballot,  and  the 
Ballot  Act,  1872,  and  the  Municipal  Elections  (Corrupt 
and  Elegal  Practices)  Act,  1884,  and  sections  seventy- 
four  and  seventy-five  and  Part  IV.  of  the  Municipal  Cor- 
porations Act,  1882,  as  amended  by  the  last-mentioned 
Act  (including  the  penal  provisions  of  those  Acts),  shall, 
subject  to  adaptations,  alterations,  and  exceptions  made 
by  such  rules,  apply  in  like  manner  as  in  the  case  of  a 
municipal  election.    Provided  that — 

2e2 
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Appendix.       <<  (a.)  Section  six  of  the  Ballot  Act,  1872,  shall  apply 

in  the  case  of  such  elections,  and  the  returning 
officer  may,  in  addition  to  using  the  schools  and 
public  rooms  therein  referred  to  free  of  charge, 
for  taking  the  poll,  use  the  same,  free  of  charge, 
for  hearing  objections  to  nomination  papers  and 
for  counting  votes ;  and 

"  (6.)  Section  thirty-seven  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  shall 
apply  as  if  the  election  were  an  election  men- 
tioned in  the  First  Schedule  to  that  Act. 

"  (4.)  The  provisions  of  the  Municipal  Corporations 
Act,  1882,  and  the  enactments  amending  the  same,  with 
respect  to  the  expenses  of  elections  of  councillors  of  a 
borough,  and  to  the  acceptance  of  office,  resignation,  re- 
eligibility  of  holders  of  office,  and  the  filling  of  casual 
vacancies,  and  section  fifty-six  of  that  Act,  shall,  subject 
to  the  adaptations,  alterations,  and  exceptions  made  by 
the  said  rules,  apply  in  the  case  of  .  .  .  district 
councillors  of  a  county  district  not  a  borough. 

•  *  •  •  • 

* 

"  Provided  that— 


**  (h.)  Nothing  in  the  enactments  applied  by  this  section 
shall  authorise  or  require  a  returning  officer  to 
hold  an  election  to  fill  a  casual  vacancy  which 
occurs  within  six  months  before  the  ordinary 
day  of  retirement  from  the  office  in  which  the 
vacancy  occurs,  and  the  vacancy  shall  be  filled 
at  the  next  ordinary  election." 

And  whereas  by  sub-section  (1)  of  section  79  of  the  said 
Act  it  is  enacted  that — 

''  79.  (1-)  The  existing  boards  of  guardians  and  urban 
and  rural  sanitary  authorities  shall  take  the  necessary 
measures  for  the  conduct  of  the  first  elections  of  guardians 
and  district  councillors  respectively  under  this  Act,  in- 
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« 

eluding  any  appointment  of  returning  ofl&cers  required  by  Appendix, 
rules  under  this  Act." 

And  whereas  by  sub-sections  (1),  (2),  and  (4)  of  section  84 
of  the  said  Act  it  is  enacted  that — 

**  84.  (1.)  The  first  elections  under  this  Act  shall  be 
held  on  the  eighth  day  of  November  next  after  the  pass- 
ing of  this  Act,  or  such  later  date  or  dates  in  the  year 
one  thousand  eight  hundred  and  ninety-four  as  the  Local 
Government  Board  may  fix. 

"  (2.)  The  persons  elected  shall  come  into  office  on  the 
second  Thursday  next  after  their  election,  or  such  other 
day  not  more  than  seven  days  earlier  or  later  as  may  be 
fixed  by  or  in  pursuance  of  the  rules  made  under  this  Act 
in  relation  to  their  election. 

"  (4.)  Subject  as  in  this  Act  mentioned,  the  '  appointed 
day  *  shall, — 

"  (a.)  For  the  purpose  of  elections  ...  be  the  day 
or  respective  days  fixed  for  the  first  elections 
under  this  Act,  or  such  prior  day  as  may  be 
necessary  for  the  purpose  of  giving  notices  or 
doing  other  acts  preliminary  to  such  elections ; 
and 

"  (fc.)  For  the  purpose  of  the  powers,  duties,  and 
liabilities  of  councils  or  other  bodies  elected 
under  this  Act,  or  other  matters  not  specifically 
mentioned,  be  the  day  on  which  the  members  of 
such  councils  or  other  bodies  first  elected  under 
this  Act  come  into  office." 

Now  Thebefobe,  We,  the  Local  Government  Board,  in 
pursuance  of  the  powers  given  to  us  in  that  behalf,  do, 
by  this  our  Order,  direct  that  the  election  of  urban  dis- 
trict councillors  in  the  present  year  in  each  district  in 
England  and  Wales  which  on  the  "  appointed  day  "  on 
which  the  urban  district  councillors  first  elected  under 
the  Local  Government  Act,  1894,  come  into  office,  will  be 
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Appendix,  an  urban  district  other  than  a  borough,  hereinafier 
referred  to  as  the  urban  district,  shall,  subject  to  any 
directions  which  may  be  given  by  us,  be  conducted 
according  to  the  following  rules,  and  such  rules  shaU  be 
observed: — 

Retwming  Officer. 

1.  (1.)  The  returning  officer  shall  be  the  clerk  to  the 
urban  sanitary  authority. 

(2.)  If  the  clerk  is  unwilling  to  act  as  returning  officer, 
or  if  the  office  of  clerk  is  vacant  at  the  time  when  any 
duty  relative  to  the  election  has  to  be  performed  by  the 
returning  officer,  or  if  the  clerk  from  illness  or  other 
sufficient  cause  is  unable  to  perform  such  duty,  the  urban 
sanitary  authority  shall  appoint  some  other  person  to  act 
as  returning  officer  or  to  perform  such  of  the  duties  of  the 
returning  officer  as  then  remain  to  be  performed,  as  the 
case  may  be. 

(3.)  If  the  urban  district  is  formed  by  an  order  of  the 
county  council  which,  for  that  purpose,  comes  into  opera- 
tion after  the  date  of  this  Order,  the  returning  officer 
shall  be  a  person  appointed  by  the  county  councU. 

(4.)  The  returning  officer  shall  appoint  an  office  for 
the  purposes  of  the  election. 

(5.)  The  returning  officer  may,  in  writing,  appoint  a  fit 
person  to  be  his  deputy  for  all  or  any  of  the  purposes 
relating  to  the  election  of  urban  district  councillors.  A 
deputy  returning  officer  shall  have  all  the  powers,  duties, 
and  liabilities  of  the  returning  officer  in  relation  to  the 
matters  in  respect  of  which  he  is  appointed  as  deputy. 

Day  of  Election. 

2.  (1.)  The  day  of  the  election  of  urban  district  coun- 
cillors  in  the  year  one  thousand  eight  hundred  and 
ninety-four  shall  be  Monday,  the  seventeenth  day  of 
December  in  that  year,  or  such  other  day,  not  being 
earlier  than  Saturday,  the  fifteenth  day  of  that  month, 
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or  later  than  Wednesday,  the  nineteenth  day  of  that  Appendix. 
DQonth,  as  may,  for  special  reasons,  be  fixed  by  the 
oounty  connoil. 

(2.)  Provided  that,  in  any  urban  district  the  day  of 
the  election  of  urban  district  councillors  and  guardians 
shall  be  the  same. 

Notice  of  Election, 

m 

3.  Not  later  than  Saturday,  the  first  day  of  December, 
one  thousand  eight  hundred  and  ninety-four,  the  returning 
officer  shall  prepare  and  sign  a  notice  of  the  election,  and 
shaU  cause  public  notice  to  be  given  of  the  same  in  the 
district.  The  notice  shall  be  in  the  Form  No.  1  in 
the  First  Schedule  to  this  Order,  or  in  a  form  to  the 
like  effect. 

Nomination  of  Candidates. 

4.  (1.)  Each  candidate  for  election  as  an  urban  district 
councillor  shaU  be  nominated  in  writing. 

(2.)  The  nomination  paper  shall  state  the  name  of  the 
district  or  ward  for  which  the  candidate  is  nominated, 
the  surname  and  other  name  or  names  in  full  of  the 
candidate,  and  his  place  of  abode  and  description,  and 
whether  he  is  qualified  as  a  parochial  elector  of  some 
parish  within  the  district,  or  by  having  during  the  whole 
of  the  twelve  months  preceding  the  election  resided  in 
the  district.  It  shall  be  signed  by  two  parochial  electors 
of  the  district,  or,  if  the  district  is  divided  into  wards, 
of  the  ward,  as  proposer  and  seconder,  and  no  more, 
and  shall  state  their  respective  places  of  abode.  It 
shall  be  in  the  form  set  out  in  the  notice  in  the  Form 
No.  1  in  the  First  Schedule  to  this  Order,  or  in  a  form 
to  the  like  effect. 

(3.)  The  name  of  more  than  one  candidate  shall  not  be 
inserted  in  any  one  nomination  paper. 

(4.)  A  parochial  elector  shall  not  sign  more  nomination 
papers  than  there  are  urban  district  counoillorB  to  be 
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Appendix,  elected  for  the  district  or  ward  for  which  the  election  is 
to  be  held.  He  shall  not  sign  a  nomination  paper  for  the 
district,  or  for  any  ward  thereof,  unless  he  is  registered 
as  a  parochial  elector  in  respect  of  a  qualification  therein. 
Neither  shall  he  sign  nomination  papers  for  more  than 
one  ward  in  the  urban  district. 

(5.)  If  any  parochial  elector  shall  sign  nomination 
papers  for  more  than  one  ward  in  the  urban  district,  or 
shall  sign  a  larger  number  of  nomination  papers  than 
the  number  of  urban  district  councillors  to  be  elected  for 
the  district  or  ward,  such  of  the  nomination  papers 
signed  by  him  as  relate  to  the  first  ward  for  which  a 
nomination  paper  signed  by  him  is  received  by  the 
returning  officer  shall  alone  be  valid,  and  of  the  nomi- 
nation papers  signed  by  him  which  relate  to  the  district 
or  to  such  ward,  such  as  are  first  received  by  the  return- 
ing officer  up  to  the  number  of  urban  district  councillors 
to  be  so  elected  shall  alone  be  valid.  Provided  that,  for 
the  purposes  of  this  paragraph,  nomination  papers  not 
properly  filled  up  and  signed  shall  be  excluded. 

Nomination  Papers  to  be  Provided. 

5.  The  returning  officer  shall  provide  nomination 
papers.  Any  parochial  elector  may  obtain  nomination 
papers  from  him  free  of  charge. 

Time  for  Sending  in  Nomination  Papers. 

6.  Every  nomination  paper  shall  be  sent  to  the  return* 
ing  officer  so  that  it  shall  be  received  at  his  office  not 
later  than  two  o'clock  in  the  afternoon  of  Wednesday, 
the  fifth  day  of  December,  one  thousand  eight  hundred 
and  ninety-four.  A  nomination  paper  received  after 
that  time  shall  not  be  valid.  The  returning  officer  shall 
note  on  each  nomination  paper  whether  it  was  received 
before  or  after  that  time. 

Dealing  with  Nominations  by  Returning  Officer. 

7.  (1.)  The  returning  officer  shall  number  the  nomina- 
tion papers  in  the  order  in  which  they  are  received  by 
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him ;  and  the  first  valid  nomination  paper  received  for   Appendix. 
a  candidate  shall  be  deemed  to  be  the  nomination  of  that 
candidate. 

(2.)  The  returning  officer  shall,  as  soon  as  practicable 
after  the  receipt  of  any  nomination  paper,  examine  the 
same  and  decide  whether  it  has  or  has  not  been  properly 
filled  up  and  signed  by  two  parochial  electors  of  the 
district  or  ward,  and  whether  it  is  or  is  not  invalid  under 
rule  4  (5)  or  rule  6.  His  decision  that  a  nomination 
paper  has  been  so  filled  up  and  signed,  and  is  not 
invalid  as  aforesaid,  shall  be  final,  and  shaU  not  be 
questioned  in  any  proceeding  whatever. 

(3.)  If  the  returning  officer  shall  decide  that  a  nomina- 
tion paper  is  invalid,  he  shall  put  a  note  on  it  to  this 
effect,  stating  the  grounds  of  his  decision,  and  he  shall 
sign  such  note. 

(4.)  After  deciding  that  the  nomination  of  any  candi- 
date is  valid,  or  (except  where  a  nomination  of  any 
candidate  has  been  decided  to  be  vaUd)  that  a  nomina- 
tion paper  for  the  candidate  is  invalid,  the  returning 
officer  shall,  as  soon  as  practicable,  send,  by  post  or 
otherwise,  notice  of  his  decision  to  the  candidate. 

Statement  as  to  Persons  Nominated, 

8.  Not  later  than  Friday,  the  seventh  day  of  Decem- 
ber, one  thousand  eight  hundred  and  ninety-four,  the 
returning  officer  shall  make  out  a  statement  in  the  Form 
No.  2  in  the  First  Schedule  to  this  Order,  or  in  a  form 
to  the  like  effect,  containing  the  names,  places  of  abode^ 
and  descriptions  of  the  persons  nominated  as  urban 
district  councillors  for  the  district  or  for  the  several 
wards  thereof,  and  also  containing  a  notice  of  his  decision 
as  regards  each  candidate  as  to  whether  he  has  been 
nominated  by  a  valid  nomination  paper  or  not.  He  shall 
forthwith  cause  a  copy  thereof  to  be  suspended  in  the 
board  room,  if  any,  of  the  urban  sanitary  authority,  and 
another  to  be  affixed  on  the  principal  external  gate  or  door 
of  the  offices  of  the  sanitary  authority.     If  there  are  no 
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Appendix,    such  offices  he  shall  cause  such  notice  to  be  posted  in 
some  conspicuous  place  or  places  within  the  district. 

• 

Withdrawal  of  Candidate. 

9.  Any  candidate  may  withdraw  his  candidature  by 
delivering  or  causing  to  be  delivered  at  the  office  of  the 
returning  officer  not  later  than  four  o'clock  in  the  after- 
noon of  Friday,  the  seventh  day  of  December,  a  notice 
in  writing  of  such  withdrawal,  signed  by  him. 

Relation  of  Nomination  to  Election, 

10.  Section  56  of  the  Municipal  Corporations   Act, 
(tie)  1882,  shall  be  adapted  and  altered  on  its  application 

to  the  election  of  urban  district  councillors  in  the  district, 
so  as  to  provide  as  follows,  and  not  otherwise : — 

(1.)  If  the  number  of  valid  nominations  exceeds 
that  of  the  persons  to  be  elected  as  urban  district 
councillors  the  councillors  shall  be  elected  from 
amongst  the  persons  nominated. 

(2.)  If  the  number  of  valid  nominations  does  not 
exceed  the  number  of  urban  district  councillors 
to  be  elected,  or  if,  by  the  withdrawal  of  any 
candidates  as  provided  by  rule  9,  the  number  of 
candidates  for  the  district  is  reduced  to  a 
number  not  exceeding  the  number  to  be  elected, 
or  if  the  number  of  candidates  is  otherwise  so 
reduced,  the  returning  officer  shall,  as  early  as 
practicable,  give  public  notice  in  the  district  to 
this  effect,  stating  that  no  poll  will  be  taken, 
and  that  the  candidates  or  the  remaining  can* 
didates,  as  the  case  may  be,  will  be  declared  to 
be  elected. 

(8.  He  shall  forthwith  send,  by  post  or  otherwise,  a 
copy  of  such  notice  to  each  of  such  candidates. 

(4.)  The  notice  shall  be  in  the  Form  No.  3  in  the 
First  Schedule  to  this  Order,  or  in  a  form  to 
the  like  effiect. 
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Day  and  Hours  of  Poll.  Appendix. 

11.  (1.)  The  poll,  if  any,  shall  be  held  on  the  day  of 
election  as  fixed  by  or  under  rule  2  of  this  Order,  and 
the  hours  during  which  the  poll  shall  be  open  shall  be 
such  as  shall  be  fixed  by  the  county  council  by  any 
general  or  special  order,  so,  however,  that  the  poll  shall 
always  be  open  between  the  hours  of  six  and  eight  in 
the  evening. 

(2.)  Provided  that  in  any  urban  district  the  hours 
during  which  any  poll  shall  be  open  for  the  election  of 
urban  district  councillors  and  guardians  shall  be  the 
same. 

When  Polls  to  be  Taken  Together, 

12.  (1.)  If  the  urban  district  or  any  ward  or  wards  of 
the  district  is  or  are  co-extensive  with  a  parish  or 
united  parishes  or  with  any  ward  or  wards  of  a  parish 
for  the  election  of  guardians,  or  if  the  district  is  not 
divided  into  wards  such  district,  or  if  it  is  divided  into 
wards  any  one  ward  of  the  district,  includes  the  whole 
of  such  parish,  united  parish,  or  ward  of  a  parish,  the 
poll  for  the  election  of  urban  district  councillors  for  the 
district,  and  any  poll  for  the  election  of  guardians  for 
the  parish,  united  parishes,  or  ward  shall  be  taken 
together. 

(2.)  If  the  county  council  shall  be  of  opinion,  in  any 
other  case,  that  the  polls  for  the  election  of  urban  district 
councillors  and  for  the  election  of  guardians  can  con- 
veniently be  taken  together,  they  may  give  directions 
accordingly  to  the  returning  officers  for  the  two  elections, 
and  the  polls  for  such  elections  shall  thereupon  be  taken 
together. 

(3.)  The  returning  officer  for  the  election  of  urban 
district  councillors  shall  act  as  the  deputy  returning 
officer  at  any  poll  for  the  election  of  guardians,  if  the 
polls  for  the  two  elections  will  be  taken  together. 
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Appendix.  p^m^  Districts. 

13  (1.)  (a.)  Any  parish,  or,  where  a  parish  is  united 
with  another  parish  for  the  election  of  guardians,  the 
united  parishes,  shall,  if  wholly  comprised  in  the  urban 
district,  be  a  polling  district,  or  be  sub-divided  into  polling 
districts  for  the  election  of  urban  district  councillors,  if  a 
poll  for  the  said  elections  and  a  poU  for  the  election  of 
guardians  will  be  taken  together. 

(6.)  If  any  parish  is  divided  into  wards  for  the  election 
of  guardians,  paragraph  (a.)  of  this  rule  shall  apply  with 
the  substitution  of  "  ward  "  for  "  parish." 

(c.)  Provided  that  if  any  parish,  united  parishes,  or  ward 
of  a  parish  for  the  election  of  guardians  is  or  are  divided 
into  polling  districts  for  the  election  of  county  councillors, 
the  whole  of  each  polling  district  being  comprised  in  the 
parish,  united  parishes,  or  ward,  and  the  lists  of  parochial 
electors  are  made  out  in  separate  parts  for  such  polling 
districts,  each  district  shall,  if  a  poll  for  the  election  of 
urban  district  councillors  and  a  poll  for  the  election  of 
guardians  will  be  taken  together,  be  a  polling  district  for 
the  election  of  urban  district  councillors. 

{d.)  Subject  as  aforesaid,  the  returning  officer  may,  if 
he  thinks  fit,  divide  the  district  into  polling  districts  for 
the  election  of  urban  district  councillors,  but  each  district 
shall  consist  of  an  area  for  which  separate  lists  of  parochial 
electors  will  be  available. 

(e.)  The  polling  districts  for  the  election  of  urban 
district  councillors  and  of  any  guardians  when  the 
polls  for  the  two  elections  are  taken  together  shall  be  the 
same. 

(2.)  If  the  district  is  divided  into  polling  districts,  each 
parochial  elector  shall  give  his  vote  in  the  polling  district 
in  which  the  property  in  respect  of  which  he  is  entitled  to 
vote  is  situate,  and  if  it  is  situate  in  more  than  one  polling 
district,  he  may  vote  in  any  one  (but  in  one  only)  of  the 
polling  districts  in  which  it  is  situate. 
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Polling  Places  and  Stations,  Appendix. 

14.  The  returning  ofl&cer  shall  determine  the  number 
and  situation  of  the  polling  places. 

Provided  as  follows : — 

(a.)  That  no  premises  licensed  for  the  sale  of  intoxi- 
cating liquor  shall  be  used  for  a  polling  place ; 

(b,)  That  the  polling  stations  for  the  election  of  urban 
district  councillors  and  of  any  guardians,  when 
the  polls  for  the  two  elections  are  taken  together, 
shall  be  the  same ; 

(c.)  That,  unless  the  county  council  otherwise  direct, 
where  the  number  of  parochial  electors  in  the 
urban  district,  or  (if  the  district  is  divided  into 
polling  districts)  in  any  polling  district  is  not 
more  than  five  hundred,  only  one  polling  station 
shall  be  provided  for  the  urban  district  or  polling 
district ;  and  so  on  for  each  additional  five 
hundred  parochial  electors,  or  for  any  less 
number  of  parochial  electors  over  and  above  the 
last  five  hundred. 

Notice  of  the  Poll, 

,  15.  (1.)  If  a  poll  has  to  be  taken,  the  returning  officer 
shall,  five  clear  days  at  least  before  the  day  fixed  for 
the  same,  give  public  notice  thereof.  The  notice  shall 
specify — 

(a.)  The  day  and  hours  fixed  for  the  poll ; 

(6.)  The  number  of  urban  district  councillors  to  be 
elected  for  the  district ; 

(c.)  The  names,  place  of  abode,  and  description  of  each 
candidate  for  the  district  whom  he  has  decided 
to  have  been  nominated  by  a  valid  nomination 
paper,  and  who  has  not  withdrawn  his  can- 
didature ; 

{d.)  The  names  of  the  proposer  and  seconder  who  signed 
the  nomination  paper  of  each  candidate ; 
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Appendix.       (e,)  A  description  of  the  polling  distriots,  if  any ;  and 

(/.)  The  situation  and  allotment  of  the  polling  places, 
and  the  description  of  the  persons  entitled  to 
vote  thereat  and  at  the  several  polling  stations. 

(2.)  The  notice  shall  be  in  the  Form  No.  4  in  the  First 
Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

(3.)  If  polls  are  to  be  taken  together  in  the  district  as 
to  the  election  of  both  urban  district  councillors  and 
guardians,  the  returning  ofiScer  may,  if  he  thinks  fit,  give 
one  notice  only  for  both  polls,  and  such  notice  shall  be  in 
the  Form  No.  5  in  the  First  Schedule  to  this  Order,  or  in 
a  form  to  the  like  effect. 

Presiding  Officers. 

16.  The  returning  officer,  or  some  person  appointed  by 
him  for  the  purpose,  shall  preside  at  each  polling  station. 
The  person  presiding  at  any  polling  station  shall  be 
called  the  presiding  officer.  Provided  that  at  any  polling 
station  the  same  person  shall  act  as  presiding  officer  for 
the  elections  of  urban  district  councillors  and  guardians, 
the  polls  for  which  are  to  be  taken  together. 

Compa/rtments  of  Polling  Stations, — Ballot  Papers, 

17.  The  returning  officer  shall  furnish  every  polling 
station  with  such  number  of  compartments  in  which  the 
voters  can  mark  their  votes  screened  from  observation, 
and  shall  furnish  each  presiding  officer  with  such  number 
of  ballot  papers  as  may  be  necessary  for  effectually  taking 
the  poll  at  the  election. 

Polling  Agents. 

18.  If  there  are  only  two  candidates,  each  of  them 
may,  in  writing,  appoint  a  polling  agent  for  each  polling 
station,  who  may  be  paid  or  unpaid.  If  there  are  more 
than  two  candidates,  any  number  of  them,  being  not  less 
than  one-third  of  the  whole  number  of  candidates,  may, 
in  writing,  appoint  one  polling  agent  for  each  polling 
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station,  who  may  be  paid  or  unpaid.     Any  such  appoint-    Appendix. 

ment  shall  be  delivered  at  the  office  of  the  returning 

officer  not  less  than  two  clear  days  before  the  day  of  the 

poll.    Except  as  aforesaid,  no  polling  agent,  whether 

paid  or  unpaid,  shall  be  appointed  for  the  purposes  of  the 

election. 

Questions  to  Elector, 

19,  (1.)  The  presiding  officer  may,  and  if  required  by 
any  parochial  elector  of  the  district,  or  any  polling  agent 
appointed  under  rule  18  shall,  put  to  any  elector  at  the 
time  of  his  applying  for  a  ballot  paper,  but  not  after- 
wards, the  following  questions,  or  one  of  them,  and  no. 
other : — 

(a.)  Are  you  the  person  entered  in  the  parochial  register 
for  the  parish  of  [or  for  the 

ward]    as  follows   [read  the  whole  entry  from 
the  register]  ? 

(b.)  Have  you  already  voted  at  the  present  election  of 
urban  district  councillors  for  the  urban  district 
of  [in  this  or  any  other  ward]  ? 

(2.)  A  person  required  to  answer  either  of  these  ques- 
tions shall  not  receive  a  ballot  paper  or  be  permitted  to 
vote  until  be  has  answered  it. 

Counting  the  Votes. 

20.  (1.)  If  the  returning  officer  appoints  a  person  to 
act  as  deputy  returning  officer  for  the  district  as  regards 
the  custody  and  opening  of  the  ballot  boxes,  the  counting 
and  recording  of  the  votes,  and  the  declaration  of  the 
number  of  votes  given  for  each  candidate,  and  of  the  elec- 
tion of  the  candidate  or  candidates  to  whom  the  largest 
number  of  votes  has  been  given,  the  person  so  appointed 
shall,  in  addition  to  his  other  powers  and  duties,  have  all 
the  powers  and  duties  of  the  returning  officer  in  relation 
to  the  matters  aforesaid,  and  to  the  decision  of  any  ques- 
tion as  to  any  ballot  paper  and  otherwise  as  to  the  ballot 
papers. 
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Appendix,  (2.)  If  polls  for  the  election  both  of  urban  district 
councillors  and  guardians  are  taken  tc^ether,  the  same 
person  shall  discharge  the  duties  referred  to  in  para- 
graph (1)  of  this  rule  in  relation  to  both  elections. 

(3.)  The  votes  shall  be  counted  in  the  district  or  in 
some  place  near  thereto  as  soon  as  practicable  after  the 
close  of  the  poll. 

Equality  of  Votes. 

21.  If  an  equality  of  votes  is  found  to  exist  between 
any  candidates,  and  the  addition  of  a  vote  would  entitle 
any  of  such  candidates  to  be  declared  elected,  the  re- 
turning ojfficer  or  deputy  returning  oflScer  who  counts  the 
votes  may,  if  a  parochial  elector  of  the  district,  give  such 
additional  vote  in  writing,  but  shall  not  otherwise  be 
entitled  to  vote  at  the  election. 

Declaration  of  Result  of  Poll, 

22.  (1.)  The  declaration  of  the  result  of  the  poll  shall 
be  in  the  Form  No.  6  in  the  First  Schedule  to  this  Order, 
or  in  a  form  to  the  like  effect. 

(2.)  The  returning  officer,  or  deputy  returning  ofl&cer, 
as  the  case  may  be,  making  the  declaration  shall  forth- 
with cause  a  copy  of  it  to  be  affixed  on  the  front  of  the 
building  in  which  the  votes  have  been  counted.  If  the 
declaration  is  made  by  a  deputy  returning  officer,  he 
shall  forthwith  send  it  to  the  returning  officer. 

Publication  of  Result  of  Election. 

23.  (1.)  The  returning  officer  shall  prepare  and  sign  a 
statement  of  the  result  of  the  election  in  the  district,  or 
in  all  the  wards  of  the  district,  as  the  case  may  be,  and 
shall  by  such  notice  declare  to  be  elected  the  persons 
who,  under  rule  10,  are  to  be  declared  to  be  elected  with- 
out a  poll  being  taken.  Such  persons  shall  be  deemed  to 
have  been  elected  on  the  day  of  election  fixed  by  or  under 
rule  2  of  this  Order.    The  notice  shall  be  in  the  Form 
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No.  7  in  the  First  Schedule  to  this  Order,  or  in  a  form  Appendix, 
to  the  like  effect. 

(2.)  The  returning  officer  shall  cause  a  copy  of  the 
statement  to  he  suspended  in  the  board  room,  if  any,  of 
the  urban  sanitary  authority,  and  he  shall  also  cause 
public  notice  thereof  to  be  given. 

Application  and  Adaptation  of  Ballot  Act,  1872. 

24.  The  provisions  of  the  Ballot  Act,  1872,  which,  with 
adaptations  and  alterations,  are  set  out  in  the  Second 
Schedule  to  this  Order,  and  only  such  provisions  of  that 
Act,  shall,  subject  to  such  adaptations  and  alterations, 
apply  to  the  election  of  urban  district  councillors  in  like 
manner  as  in  the  case  of  a  municipal  election. 

Provided  as  follows : — 

(1.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(2.)  If  polls  are  taken  together  for  the  election  of 
urban  district  councillors  and  guardians  separate 
ballot  boxes  shall  be  used  for  the  two  elections 
respectively,  but  no  vote  for  any  urban  district 
councillor  shall  be  rendered  invalid  by  the 
ballot  paper  being  placed  in  the  box  intended 
for  the  reception  of  ballot  papers  for  guardians. 

(8.)  The  ballot  papers  used  at  the  election  of  urban 
district  councillors  shall  be  of  a  different  colour 
from  that  of  any  ballot  papers  used  in  the  elec- 
tion of  any  guardians  in  the  district  when  the 
polls  for  both  elections  are  taken  together. 

Adaptation  of  Municipal  Corporations  Act,  1882. 

25.  (1.)  The  provisions  of  sections  74  and  75  of  the 
Mxmicipal  Corporations  Act,  1882,  which,  with  adapta- 
tions and  alterations,  are  set  out  in  the  Third  Schedule 
to  this  Order,  and  such  of  the  provisions  of  that  Act,  and 
the  enactments  amending  the  same,   as  relate  to  the 
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Appendix,  acceptance  of  office,  resignation,  re-eligibility  of  holders 
of  office,  and  filling  of  casual  vacancies,  and  are,  with 
adaptations  and  alterations,  set  out  in  the  Fonrth 
Schedule  to  this  Order,  shall,  subject  to  such  adaptations 
and  alterations,  apply  to  the  election  of  urban  district 
councillors  and  to  the  persons  elected  thereat. 

(2.)  In  the  application  of  Part  IV.  of  the  Municipal 
Corporations  Act,  1882  (relating  to  corrupt  practices  and 
election  petitions),  as  amended  by  the  Municipal  Elec- 
tions (Corrupt  and  Illegal  Practices)  Act,  1884,  the  fol- 
lowing adaptations  and  alterations  shall  have  effect  :— 

(a.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

{b.)  References  to  the  election  of  urban  district  coun- 
cillors shall  be  deemed  to  be  substituted  for 
references  to  a  municipal  election  or  to  an  elec- 
tion to  a  corporate  office.  "Urban  district'* 
shall  be  substituted  for  "borough,"  "rate appli- 
cable to  the  general  expenses  of  the  urban  dis- 
trict council"  shall  be  substituted  for  "borough 
fund  or  borough  rate,"  "  returning  officer"  shall 
be  substituted  for  "town  clerk,"  and  "voter" 
shall  mean  "  a  parochial  elector  or  a  person 
who  votes  or  claims  to  vote  at  an  election  of 
urban  district  councillors." 

Adaptation  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practice)  Act,  1884. 

26.  In  the  application  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  the  following 
adaptations  and  alterations  shall  have  effect : — 

(1.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(2.)  The  expressions  "  urban  district  or  ward  of  an 
urban  district,"  "  returning  officer  of  urban  dis- 
trict councillors,"  and  "  rate  applicable  to  the 
general  expenses  of  the  urban  district  council" 
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shall  be  deemed  to  be  substituted  in  the  Act  for   Appendix. 
'*  borough  or  ward,"  **  town  clerk,"  and  "  borough 
fund  or  rate,"  respectively. 

(3.)  The  expression  **  corporate  office  "  in  the  Act  shall 
mean  "  the  office  of  urban  district  councillor  " 
and  "a  municipal  election"  shall  mean  **an 
election  of  one  or  more  urban  district  coun- 
cillors ;  "  and  the  expressions  **  municipal 
election  court,"  "  municipal  election  list,"  and 
"  municipal  election  petition  "  shall  be  construed 
accordingly. 

(4.)  So  much  of  section  13  of  the  Act  as  permits  one 
poUing  agent  to  be  employed  in  each  polling 
station  shall  not  apply,  except  so  far  as  the 
employment  of  polling  agents  is  permitted  by 
tule  18  of  this  Order. 

(5.)  An  election  petition  complaining  of  the  election  on 
the  ground  of  an  illegal  practice  may  be  pre- 
sented at  any  time  within  six  weeks  after  the 
day  of  election. 

(6.)  In  section  34  of  the  Act  "  burgess  roll "  shall 
mean  '*  register  of  parochial  electors." 

(7.)  Section  37  of  the  Act  shall  be  read  as  if  a  refer- 
ence to  an  election  of  urban  district  councillors 
was  substituted  for  a  reference  to  any  of  the 
elections  mentioned  in  the  First  Schedule  to  the 
Act. 

When  Urban  District  Councillors  come  into  Office, 

27.  The  urban  district  councillors  elected  shall  come 
into  office  on  Monday,  the  thirty-first  day  of  December, 
one  thousand  eight  hundred  and  ninety-four. 

Expenses. 

28.  (1.)  Any  sum  which  may  be  payable  to  the  return- 
ing officer  in  respect  of  his  services  in  the  conduct  of  the 
election  of  urban  district  councillors,   or  in  respect  of 
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Appendix,    expenses  incurred  in  relation  to  the  election,   shall  be 
"""         defrayed  by  the  urban  district  council  out  of  the  fund  or 
rate  applicahle  to  their  general  expenses  under  the  Public 
Health  Act,  1876. 

(2.)  If  polls  for  the  election  of  vurban  district  coun- 
cillors and  guardians  are  taken  together,  one  half  of  any 
expenses  which  may  be  payable  in  respect  of  the  two 
polls  jointly,  including  the  remuneration  of  any  officers 
employed  in  the  conduct  thereof,  shall  be  deemed  to 
have  been  incurred  in  relation  to  the  poll  for  the  election 
of  urban  district  councillors,  and  shall  be  defrayed 
accordingly. 

Wards, 

29.  (1.)  If  the  district  is  divided  into  wards  for  the 

election  of  urban  district  councillors,  the  foregoing  rules 

shall  apply  to  each  of  such   wards  as  if  it   were  the 

district. 

« 
(2.)  Provided  that  if  the  district  is  so  divided,  an 

elector  shall  not  be  permitted  to  vote  in  more  than  one 

ward. 

(3.)  Provided  also  that  any  sum  which  in  pursuance  of 
this  rule  and  of  rule  28  would  be  charged  to  any  word 
shall  be  charged  to  the  district. 


Publication  of  Notices. 

30.  Any  public  notice  required  by  this  Order  shall  be 
given  by  posting  the  same  on  or  near  the  principal  door 
of  each  church  and  chapel  in  the  district,  and  in  some 
conspicuous  place  or  places  within  the  district. 


9 

Mark  instead  of  Signature, 

31.  In  place  of  any  signature  required  by  this  Order,  it 
shall  be  sufficient  for  the  signatory  to  affix  his  mark, 
if  the  same  is  witnessed  by  two  parochial  electors. 
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Misnomer — Inaccurate  Description,  Appendix. 

32.  No  misnomer  or  inaccurate  description  of  any 
person  or  place  named  in  any  notice  or  nomination 
paper  under  this  Order  shall  hinder  the  full  operation  of 
such  notice  or  paper  with  respect  to  that  person  or  place, 
provided  the  description  of  that  person  or  place  is  such 
as  to  be  commonly  understood. 

Title  of  Order. 

33.  This  Order  may  be  cited  as  the  "  Urban  District 
Councillors  Election  Order,  1894." 


FIEST  SCHEDULE. 


Form  No.  1. 

Notice  of  Election, 

Urban  District  of 

Election  of  Urban  District  Conncillors 
*[for  the  seyeral  wards  in  the  above-named  district]. 

Notice  is  hereby  given  that — 

1.  The  day  of  election  of  urban  district  councillors  for  the  said 
district  [or  wards,  ati  the  cane  may  he']  will  be  ,  the  day 
of  December,  1894. 

2.  The  nnmber  of  urban  district  councillors  to  be  elected  for  the  said 
district  [or  wards,  as  the  case  may  he]  isf 

3.  Each  candidate  for  election  as  an  nrban  district  councillor  must  be 
nominated  in  writing,  and  the  nomination  paper  must  be  sent  to  me,  so 
that  it  shall  be  received  at  (which  is  my  office  for  the  purposes 
of  the  election)  not  later  than  two  o'clock  in  the  afternoon  of  Wednes- 
day, the  5th  day  of  December,  1894. 


*  If  the  nrban  district  is  not  divided  into  wards,  omit  these  words. 

t  If  the  district  is  divided  into  wards,  insert  the  names  of  the  wards, 
with  the  number  of  urlian  district  councillors  to  be  elected  for  each.  A 
tabular  fonn  may  be  used  if  preferi'ed. 
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Appendix.        ^*  ^  parochial  elector  most  not  sign  more  nomination  papers  thui 

there  are  arban  difltrict  coancillors  to  be  elected  for  the  district  [or 

ward,  as  the  catte  may  &^],  and  he  must  not  sign  a  nomination  paper 
for  the  district  [or  for  any  ward  thereof],  unless  he  is  registered  as  & 
parochial  elector  in  respect  of  a  qoalifi cation  therein.  [Neither  most  he 
sign  nomination  papers  for  more  than  one  ward  in  the  diatrict^] 

5.  Forms  of  nomination  paper  may  be  obtained,  free  of  charge,  from 
me  at  the  above-named  office. 

6.  The  nomination  paper  must  be  in  the  following  form,  or  in  a  form 
to  the  like  effect : — 


Form  of  Nomination  Fapeb. 

Urban  District  of 

Election  of  Urban  District  Councillors 
for  the  above  district  [or  for  the  ward  of  the  above  district]  in 

the  year  1894. 

We,  the  undersigned,  being  respectively  parochial  electors  of  the  aid 
district  [or  ward],  do  hereby  nominate  the  nnder-mentioned  persoa  as  s 
candidtate  at  the  said  election.  . 


Names  of  Candidate. 

Place  of  Abode. 
3. 

Description. 
4. 

How  qualified 
(specify  qoalifl- 
caiioii  acoordloff 

Surname. 
1. 

Other  Names  in 
full. 

3. 

to  dtrecUoD  In 
InstractioD  »). 

5. 

Signature  of  Proposer^ 


Place  of  Abode 


Signature  of  Seconder. 
Place  of  Abode 


{  If  the  district  is  not  divided  into  wards,  omit  these  words. 
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1.  The  BQrname  of  only  one  candidate  for  election  mnst  be  inRerted  in 
colmnn  1. 

2.  The  other  names  of  the  candidate  most  be  inserted  in  full  in 
colomn  2. 

3.  Insert  in  colamn  8  the  place  of  abode  of  the  candidate. 

4.  In  colnmn  4  state  the  occupation,  if  any,  of  the  candidate.  If  the 
candidate  has  no  occupation,  insert  some  such  description  as  *'  gentle- 
man," or  ** married  woman,"  or  "spinster,"  or  "widow,"  as  the  case 
maybe. 

5.  If  the  candidate  is  a  parochial  elector  of  some  parish  within  the 
district  (that  is,  if  his  or  her  name  is  registered  in  the  register  of  paro- 
chial electors  of  such  parish)  insert  in  column  5  "  parochial  elector  of 
parish  of  ."  If  the  candidate  is  not  a  parochial  elector  of  some 
parish  in  the  district,  but  he  or  she  has,  during  the  whole  of  the  twelve 
months  preceding  the  election,  resided  in  the  district,  insert  in  column  5 
"  residence."  If  the  candidate  has  both  these  qualifications,  it  will  be 
sufficient  to  insert  in  column  6  one  of  his  or  her  qualifications,  but  both 
may  be  inserted. 

6.  (l.).The  paper  must  be  signed  by  two  parochial  electora  of  the 
district  [or  ward],  and  no  more  ;  by  one  as  proposer,  and  by  the  other 
as  seconder.  The  places  of  abode  of  the  proposer  and  seconder  must 
also  be  inserted. 

(2.)  A  parochial  elector  must  not  sign  more  nomination  papers  than 
there  are  urban  district  councillors  to  be  elected  for  the  district  \^or 
ward],  and  he  must  not  sign  a  nomination  paper  for  the  district  \^or 
ward]  unless  he  is  registered  as  a  parochial  elector  in  respect  of  a 
qualification  therein.  [Neither  must  he  sign  a  nomination  paper  in 
more  than  one  ward  in  the  district.] 


7.  Not  later  than  Priday,  the  7th  day  of  December,  1894, 1  shall  cause 
a  copy  of  a  statement  containing  the  names,  places  of  abode,  and 
descriptions  of  the  persons  nominated  for  the  office  of  urban  district  coun- 
cillor for  the  said  [district  t^r  wards],  and  also  containing  a  notice  of  my 
decision  as  regards  each  candidate  as  to  whether  he  has  been  nominated 
by  a  vaUd  nomination  paper  or  not,  to  be  [fsuspended  in  the  board 
room  of  the  urban  sanitary  authority,  and  another  to  be]  affixed  on 
the  principal  external  gate  or  door  of  the  offices  of  *  the  urban  sanitary 
authority,  t 


**  These  instructions  form  part  of  the  nomination  paper. 
-{-  If  there  is  no  such  board  room  omit  these  words. 
I  If  there  are  no  such  offices,   substitute  some  conspicuous  place 
or  places  within  the  district  or  wards. 
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Appendix.  8.  Any  candidate  nominated  for  election  may,  not  later  tlian  four 
o'clock  on  the  afternoon  of  Friday,  the  7th  day  of  December,  18W, 
withdraw  his  candidature  by  delivering  or  canning  to  be  delivered  at 
my  office  for  the  parpo;(es  of  the  election  a  notice  in  writing  of  sncb 
withdrawal  signed  by  him. 

9.  If  the  number  of  candidates  who  are  validly  nominated  for  the 
district  [or  any  ward],  and  whom  candidature  is  not  withdrawn,  exceeds 
that  of  the  persons  to  be  elected,  a  poll  will  be  taken  on  the 

day  of  December,  1894,  of  which  dne  notice  will  be  given. 
Dated  this  day  of  ,  1894. 


Returning  OJieer, 


Office /or  purpose  of  election. 


FOBM  No.  2. 
Statement  at  to  Persons  Nofiiinated. 

Urban  District  of 

The  following  is  a  statement  as  to  the  persons  nominated  for  election 
as  urban  district  councillors  for  the  above-named  district  [or  for  the 
several  wards  in  the  above-named  district]. 


District 
lor  Wards]. 


Personii  nominated. 


Names 

(Surnames 

first). 

s. 


Place  of 
Abode. 

8. 


Description. 
4. 


Decision  of  Betamlng 
Qffloer  that  Candidate  hai 
not  been  nominated  by  a 
valid  Nomination  Paper. 


The  candidates  opposite  whose  names  no  entry  is  made  in  column  5 
have  been  validly  nominated. 


Dated  this 


day  of  December,  1894. 


Eetumiiuf  Officer, 


Office  for  piirpose  of  election. 
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FOBM  No.  3. 
Notwe  that  no  Poll  will  he  Taken. 

Urban  Difitrict  of 

[Ward  of  the  abo?e  diKtrict]. 

Whereas  the  following  candidates  have  been  dnly  nominated  for 
election  as  orban  district  councillors  for  the  said  district  [or  ward]  : — 
[^Inttrt  nameSj  places  of  abode,  and  description  of  candidates.^. 

And  whereas  [insert  name  or  Tiames]  has  [or  have]  since  withdrawn 
his  [or  their]  candidature  [or  if  some  other  erent  has  occurred  causing 
a  person  to  cease  to  be  a  candidate  state  what  it  t»],  and  the  number 
of  the  remaining  candidates  does  not  exceed  the  number  of  persons  to 
be  elected  as  urban  district  councillors  for  the  said  district  [or  ward],  I 
do  hereby  giye  notice  that  a  poll  will  not  be  taken,  and  that 

[insert  names'] 

will  be  declared  elected  as   urban  district  councillors  for  the  said 

district  [or  ward]. 

Dated  this  day  of  December,  1894. 


Betwming  Officer. 


Form  No.  4. 

Notice  qf  Poll, 

[This  form  is  for  use  where  a  poll  is  taken  for  the  election  of  urban 
district  coundllors  only.] 

Urban  District  of 

Election  of  Urban  District  Councillors 
for  the  above  district  [or  for  the  ward  of  the  above  district]. 

Notice  is  hebbby  qiven — 

1.  That  a  poll  for  the  election  of  urban  district  councillors  for  the 
above-named  district  [or  ward]  will  be  held  on  the  day  of 
December,  1894,  between  the  hours  of               and 

2.  That  the  number  of  urban  district  councillors  to  be  elected  for  the 
district  [or  ward]  is 
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Appendix.  3.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descrip- 
tions  of  the  candidates  for  election,  and  the  names  of  their  respecdre 
proposers  and  seconders  are  as  follows : — 


Nsmenof 

Oandldatea 

(Surname 

flint).' 

Place  of 
▲bode. 

Description. 

Names  of 

Proposer 

(Surname 

flnt). 

Kamesof 

Seoooder 

(Sumame 

flntV 

4.f  (1.)  That  each  elector  mnst  vote  in  the  polling  district  in  which 
the  property  in  respect  of  which  he  votes  is  situate,  and  if  it  is  situate 
in  more  than  one  polling  district  he  may  vote  in  any  one  (but  in  one 
only)  of  snch  polling  districts. 

(2.)  The  polling  districts  are  as  follows  : — 


6.t  The  situation  and  allotment  of  the  polling  places  and  the 
description  of  the  persons  entitled  to  vote  thereat  and  at  the  wrenl 
polling  stations  are  as  follows  : — 


6.  The  poll  will  be  taken  by  ballot,  and  the  colour  of  the  ordinal' 
ballot  paper  used  in  the  election  will  be  (insert  colour). 


Dated  this 


day  of  December,  1894. 


Returning  Officer. 


Office  for  purpose  of  election. 


*  Insert  particulars  as  to  each  candidate  for  the  district  or  wan! 
whose  nomination  is  valid,  and  who  has  not  withdrawn  his  candidatiure. 

t  *  If  the  district  or  ward  are  not  divided  into  polling  districts  for 
the  purposes  of  the  election,  paragraph  4  should  be  omitt^. 

X  If  only  one  polling  place  or  BtaUon,  adapt  fonn  accordingly. 
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FOBM  No.  5. 

Notice  of  Poll. 

[Thia  form  may  be  used  where  polls  are  taken  together  for  the 
election  of  urban  district  councillors  and  guardians.] 

Election  of  Urban  District  Councillors  and  Guardians 
for  the  urban  district  of  \_or  for  the  ward  of    the 

urban  district  of  ],  and  for  the  parish  of  [or  for 

the  ward  of  the  parish  of  ,  or  for  the  onited  parishes 

of  ]  in  the  year  1894. 

Notice  is  hebeby  given — 

1.  That  polls  for  the  election  of  urban  district  councillors  and  of 
guardians  for  the  above-named  district  [or  ward]  and  parish  [or  ward 
or  united  parishes]  will  be  held  on  the  day  of 
December,  1894,  between  the  hours  of               and 

2.  That  the  number  of  urban  district  councillors  to  be  elected  for  the 
district  [or  ward]  is 

3.  That  the  number  of  guardians  to  be  elected  for  the  parish  [or 
ward]  is 

4.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descrip- 
tions of  the  candidates  for  election,  and  the  names  of  their  respective 
proposers  and  seconders  are  as  follows  : — 

As  Urban  District  Councillors. 


\ 


Names  of 

Candidate 

(Surname 

first). 


Place  of 
Abode. 


Deaorlption. 


Names  of 

Proposer 

(Surname 

first). 


Names  of 

Seconder 

(Somame 

first) 


As  Guardians. 


Names  of 

Candidate 

(Surname 

first). 


Place  of 
Abode. 


Description. 


Names  of 

Proposer 

(Sarname 

first). 


Names  of 

Seconder 

(Surname 

first). 
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Appendix.  •  5.  (i.)  That  each  elector  must  vote  in  the  polling  district  in 
which  the  property  in  respect  of  which  he  rotes  is  sitoate  and  if  it  Ia 
situate  in  more  than  one  polling  district  he  may  vote  in  any  one  (bat  in 
one  only)  of  snch  polling  districts. 

(2.)  The  polling  districts  are  as  follows  : — 


t  6.  The  situation  and  allotment  of  the  polling  places  and  the 
description  of  the  persons  entitled  to  vote  thereat  and  at  the  serenl 
polling  stations  are  as  follows  : — 


7.  The  poll  will  be  taken  by  ballot,  and  the  colour  of  the  ardiiuiy 
ballot  paper  used  m  the  election  of  urban  district  conncillora  will  le 
[insert  colour']^  and  in  the  election  of  guardians  will  be  [imert  colwr]. 

Dated  this  day  of  December,  1894. 


Returning  Officer 
for  the  Election  of  Urban  District  CounciUorg  and 
Deputy  Returning  Officer  for  the  Election  of  Ouardiam, 


Office  for  purpose  of  election. 


FoBM  No.  6. 
Declaration  of  BesuU  of  Poll, 

Urban  District  of 

Election  of  Urban  District  Councillors 
for  the  above  district  [or  for  the  ward  of  the  above  district], 

I,  the  undersigned,  being  tjie  returning  oflScer  [or  deputy  retnnung 
officer  duly  authorised  in  that  behalf]  at  the  poll  iox  the  election  of 

*  If  the  district,    parinh,  or    ward    is   not  divided    into  poUi^ 
districts  for  the  purposes  of  the  election,  paragraph  5  should  beomiltw. 
f  If  only  one  polling  place  or  station,  adapt  form  accordinglj. 
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urban  district  councillors  for  the  said  district  [or  ward]  held  on  the    Appendix. 

day  of  Decemlior,  1894,  do  hereby  give  notice  that  the  number 
of  votes  recorded  for  each  candidate  at  the  election  is  as  follows  : — 


Xanies  of  Candidates. 

Places  of  Abode. 

Namber  of  Votes 

Surnames. 

Other  Names. 

reoorded. 

And  I  do  hereby  declare  that  the  said 


are  duly  elected  urban  district  councillors  for  the  said  district  [  or  ward]. 

Bated  this  day  of  December,  1894. 


Returning  Officer, 
[or  Deputy  Returning  Officer'], 


FoBM  No.  7. 


Notice  of  Retult  of  Poll. 

Urban  District  of 
Election  of  Urban  District  Councillors 
for  the  above  district  in  the  year  1894. 

I,  the  undersigned,  being  the  returning  officer  at  the  election  of  urban 
district  councillors  for  the  said  district  do  hereby  give  notice  that  the 
candidates  at  the  election  whase  names  are  entered  in  column  6  of  the 
statement  hereunder  opposite  to  the  numbers  entered  in  column  5  have 
been  declared  duly  elected  urban  district  councillors ;  and  I  hereby 
declare  that  the  candidates  whose  names  are  entered  in  the  said  column, 
and  opposite  to  whose  names  no  numbers  are  entered  in  column  5,(a) 
were  duly  elected  as  urban  district  councillors  for  the  district  \_or  for  the 


{a)  The  words  "  where  no  polls  have  been  taken,"  seem  to  have  been 
omiiieA  per  incuriam  in  this  place,  see  letter  in  the  TimvH  of  November 
22nd,  1894. 
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Appendix.    w^fcLs  opposite  to  the  names  of  which  in  colnmn  I  the  names  of  mch 
—  candidates  are  entered]. 


District 
and  Wards. 


1. 


Nnmber  of  Candidates. 


Somamea. 
S. 


Other  Names. 
S. 


Placeflof 
Abode. 


Number  of 

Votes 
recorded. 


Names  of 

Oandldaics 

elected. 


Dated  this 


day  of  December,  1894. 


Returning  Officer. 


SECOND  SCHEDULE. 


Peovisions  op  the  Ballot  Act,  1872,  as  adapted  aw) 
altered  in  theib  application  to  the  election  op 
Ubban  District  Councillors  in  any  District  othm 
THAN  A  BoRonoH.(a) 


(a)  This  schedule  is  here  omitted  for  the  reasons  already  ststcd  m 
the  notes  to  the  corresponding  schedule  of  the  Rural  District  Conncilifln 
Election  Order,  1894,  ante,  p.  872. 
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Second  Sghedulb  to  Aot. 

Note, — The  forma  contained  in  this  schedule,  or  forms  as  nearly 
ref^embling  the  same  as  circnmstances  will  admit,  shall  be  nsed  in  all 
casefl  to  which  they  refer  and  are  applicable,  and  when  so  nsed  shall  be 
sufficient  in  law. 

Form  of  Ballot  Paper. 

Form  of  Front  of  Ballot  Paper. 

Coanterfoil       ^^   Election  of  Ubban  District  Councillobs. 
No. 


Appendix. 


3 


Note  : — 

The  coujUeT' 
foil  ut  to  have 
a  number  to 
correspond 
toith  that  on 
the  bach  of  the 
Ballot  Paper. 


CADE. 

(John  Cade,  of  22,  Wellclose 
Place,  Accountant.) 


GIBSON. 

(HeniT  Gibson,  of  10,  High 
Street,  Oilman.) 


JOHNSON. 

(Charles  Johnson,  of  7,  Albion 
Street,  Gentleman.) 


ROBINSON. 

(Jane  Ellen  Robinson,  of  12, 
Green  Street,  Grocer.) 


THOMPSON. 

(William  Henry  Thompson,  of 
14,  Queen  Street,  Silversmith.) 


WILSON. 

(Robert  Wilson,  of  22,  Han- 
over Square,  Chemist.) 


Form  of  Bach  of  Ballot  Paper. 


No- 


Election  of  Urban  District  Councillors  for 
[or  ward  of  urban  district]. 

1894. 


urban  district 


Note, — The  number  on  the  ballot  paper  is  to  correspond  with  that  on 

the  Counterfoil. 
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Direetiom  a*  to  printing  Ballot  Paper, 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  aoconlanoe  with 
this  schedule. 

The  surname  of  each  candidate,  and  if  there  are  two  or  more  candi- 
dates of  the  same  surname,  also  the  other  names  of  such  candidates, 
shall  be  printed  in  large  characters,  as  shown  in  the  form,  and  the 
names,  places  of  abode,  and  descriptions,  and  the  number  on  the  back 
of  the  paper,  shall  be  printed  in  small  characters. 


Jfbrm  of  Direetiont  for  the  Guidance  of  the  Voter  in  voting^  whiek 
jtJuUl  be  printed  in  conttpicuowt  Characters^  and  placarded  mi- 
aide  every  Polling  Station  and  in  every  Compartment  of  ertr^ 
Polling  Station. 

The  voter  may  vote  for  candidates  as  urban  district  conn- 

cillors. 

The  voter  will  go  into  one  of  the  compartments,  and,  with  the  pendl 
provided  in  the  compartment,  place  a  croes  on  the  right-hand  side, 
opposite  the  name  of  each  candidate  for  whom  he  votes,  thus  X. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  official 
mark  on  the  back,  and  leaving  the  compartment  will,  without  showing 
the  front  of  the  paper  to  any  person,  show  the  official  mark  on  the 
back  to  the  presiding  officer,  and  then,  in  the  presence  of  the  presiding 
officer,  put  the  paper  into  the  ballot  box  and  forthwith  quit  the  polling 
station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return  it  to 
the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him  another 
paper. 


If  the  voter  votes  for  more  than  candidates,  or  places  an? 

mark  on  the  paper  by  which  he  may  be  afterwards  identified,  his  ballot 
paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or  deposit 
in  the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer, 
he  will  be  guilty  of  a  misdemeanor,  and  be  subject  to  imprisonment  for 
any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

Xote. — ^These  directions  shall  be  illustrated  by  examples  of  the  ballot 
paper. 
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Form  of  Statutory  Declaration  of  Secreey,  — 

I  solemnly  promise  and  declare,  that  I  will  not  at  this  election  of 
urban  district  conncillors  for  the  urban  district  of  [or 

ward  of  the  urban  district  of  ],  do  anything  forbidden  by  section 

four  of  the  Ballot  Act,  1872,  which  has  been  read  to  me. 

Note, — ^The  section  must  be  read  to  the  declarant  by  the  person  taking 
the  declaration.  One  declaration  may  be  made  by  the  returning  officer 
for  all  the  wards  for  which  he  is  returning  officer. 


Fonn  of  Declaration  of  Inability  to  Read, 

I,  A.  D^  of  ,  being  numbered  on  the  register  of 

parochial  electors  for  the  parish  of  ,  do  hereby  declare  that  I 

am  unable  to  read. 

A.  B.y  his  mark, 

day  of  December,  1894. 

I,  the  undersigned,  being  the  presiding  officer  for  the  polling 

station  for  the  urban  district  of  [or  ward  of  the  urban 

district  of  ],  do  hereby  certify  that  the  above  declaration  having 

been  first  read  to   the  above-named  A,  J7.,  was  signed  by  him  in  my 
presence  with  his  mark. 

Signed,  C,  D., 

Presiding  officer  for  polling  station 

for  the  urban  district  of  [or 

ward   of   the   urban  district 
of  ]. 

day  of  December,  1894. 


THIED  SCHEDULE. 


Sections  74  Ain>  76  of  the  Municipal  Cobporationb  Act,  1882, 
as  adapted  and  altebed  in  theib  application  to  the 
Election  of  Ubban  Distbict  Councillobb  in  a  Distbict 
otheb  than  a  bobouoh. 

Offences  in  Relation  to  Nomination  Papers. 

74.  (1.)  If  any  person  forges  or  fraudulently  defaces  or  fraudulently 
destroys  any  nomination  paper,  or  delivers  to  the  returning  officer  any 
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Appondix.    forged  nomination  paper,  knowing  it  to  be  forged,  he  shall  be  gniltj  of 
""^  a  miiidemeanor,  and  fihall  be  liable  to  imprisonment  for  any  term  not 

exceeding  six  months,  with  or  without  hard  labour. 

(2.)  An  attempt  to  commit  any  raoh  offence  flhall  be  pimidiaUe  ai 
the  off«nce  ib  panichable. 

Neglect  of  Duty  by  Setuming  Officer  or  Deputy  BctunUttg  Ofieer, 

76.  (!•)  If  A  person  who  has  undertaken  to  act  as  returning  officer, 
or  deputy  returning  officer,  at  an  election  of  urban  district  connciUon, 
neglects  or  refuses  to  conduct  or  declare  the  election  in  manner  pro- 
vided by  the  Local  Government  Act,  1894,  and  the  Urban  District 
Councillors  Election  Order,  1894,  he  shall  for  every  such  offence  be 
liable  to  a  fine  not  exceeding  one  hundred  pounds,  recoverable  by  action. 

(2.)  An  action  under  this  section  shall  not  lie  after  three  months 
from  the  neglect  or  refusal. 


FOUBTH  SCHEDULE. 


Pbovisions  of  the  Municipal  Cospobations  Act,  1882,  akd 
THR  Enactments  amending  the  kame,  with  respect  to 
THE  Acceptance  of  Office,  Resignation,  Re-elioibilitt 

OF  HOLDBBS  OF    OFFICE,  AND  FILLING   OF   CASUAL  VACAX- 
CIE8,  AS  ADAPTED  AND  ALTBBED  IN  THKIB    APPLICATION  TO 

THE  Election  of  Ubban  Distbict  Councillobs  in  a5T 

DiSTBICT  OTHEB  THAN  A  BOBOUGH. 

Obligation  to  accept  Office  or  pay  FHne, 

34.  (!•)  Every  qualified  person  elected  to  the  office  of  urban  district 
councillor,  unless  exempt  under  this  section  or  otherwise  by  law,  either 
shall  accept  the  office  by  making  and  subscribing  the  declaration  required 
by  this  Act  within  one  month  after  notice  of  election,  or  shall,  in  liea 
thereof,  be  liable  to  pay  to  the  district  council  a  fine  of  such  amoant, 
not  exceeding  fifty  pounds,  as  the  district  council  by  regnlatioitf 
determine. 

(2.)  If  there  are  no  regulations  determining  fines,  the  fine  shall  be 
twenty  pounds. 

(8.)  The  persons  exempt  under  this  section  are — 

Any  person  disabled  by  lunacy  or  imbecility  of  mind,  or  by 
deafness,  blindness,  or  other  permanent  infirmity  of  body. 
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(4.)  A  fine  payable  nnder  this  section  shall  be  recoverable  sum-    AppBUdiz. 
marilj. 

(6.)  If  a  person  is  elected  district  councillor  in  more  than  one  ward 
in  the  urban  district  for  which  the  election  \b  held,  he  shall  not  accept 
ofiBce  in  respect  of  more  than  one  of  such  areas,  and  if  he  accepts  office 
or  pays  the  fine  for  non-acceptance  of  office  in  respect  of  one  of  snch 
areas,  he  shall  not  be  liable  to  a  fine  for  non-acceptance  of  office  in 
respect  of  any  other  of  snch  areas. 

(6.)  Any  person  who  has  been  elected  withont  his  consent  to  his 
nomination  being  previonsly  obtained  shall  not  be  liable  to^a  fine  under 
this  section. 

Declaration  on  Acceptance  of  Office, 

35.  A  person  elected  to  the  office  of  urban  district  councillor  shall 
not,  until  he  has  made  and  subscribed  before  two  members  of  the 
district  council,  or  the  clerk  to  the  district  council,  a  declaration  in  the 
following  form,  or  in  a  form  to  the  like  effect,  act  in  the  office  except  in 
administering  that  declaration  : — 

FoBM  OF  Declaration  on  Acgeptangb  of  Officb. 

I,  A,  B.y  haying  been  elected  urban  district  councillor  for  the  urban 
district  of  [in  respect  of  the  ward  of  the  district], 

hereby  declare  that  I  take  the  said  office  upon  myself,  and  will  duly  and 
faithfully  fulfil  the  duties  thereof  according  to  the  best  of  my  judgment 
and  ability. 

Dated  this  day  of  ,  189    . 


This  declaration  was  made  and  subscribed  before  us* 


Members  of  the  district  C 
council  of  the  above- -j 
named  district.  (^ 


Patcer  to  receive  Declaration. 

239.  (1.)  Members  of  the  district  council  or  the  clerk  shall  have 
authority  to  receive  the  declaration  required  to  be  made  by  an  urban 
district  councillor  without  any  commission  or  authority  other  than  this 
Act. 


^  If  the  declaration  is  made  and  subscribed  before  the  clerk,  adapt 
form  accordingly. 
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Appencux.  Penalty  an  acting  in  Office  wUhowt  making  Declaration, 

41.  (!•)  I^  ftny  person  acts  in  the  office  of  arban  district  coancilloT 
withont  having  made  the  declaration  bj  this  Act  required,  be  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds,  recorersble 
by  action. 

RcHgniUion  of  Office. 

36.  (!•)  A  perRon  elected  as  urban  district  councillor  maj  at  anj 
time,  by  writing  signed  by  him  and  delivered  to  the  clerk  to  the  urban 
district  council,  resign  the  office,  on  payment  of  the  fine  provided  for 
non-acceptance  thereof. 

(2.)  In  any  such  case  the  council  shall  forthwith  declare  the  office  to 
be  vacant,  and  signify  the  same  by  notice  in  writing,  signed  by  three 
members  of  the  district  council,  and  countersigned  by  the  clerk,  and 
fixed  on  the  principal  external  gate  or  door  of  the  offices  of  the  district 
council,  and  the  office  shall  thereupon  become  vacant 

Ee-eligibility  of  Offier-holders, 

37.  A  person  ceasing  to  hold  the  office  of  urban  district  cooudllor 
shall,  unless  disqualified  to  hold  the  office,  be  re-eligible. 

Filling  of  Coiual  Vacancies, 

40.  (!•)  On  a  casual  vacancy  in  the  office  of  urban  district  coun- 
cillor, an  election  shall  be  held  in  accordance  with  rules  framed  under 
the  Local  Government  Act,  1894  ;  and  the  person  elected  shall  hold  the 
office  until  the  time  when  the  person  in  whose  place  he  is  elected  would 
regularly  have  gone  out  of  office,  and  he  shall  then  go  out  of  office. 

(2.)  In  case  of  more  than  one  casual  vacancy  in  the  office  of  urban 
district  councillor  being  filled  at  the  same  election,  the  conncUlor 
elected  by  the  smallest  number  of  votes  shall  be  deemed  to  be  elected  in 
the  place  of  him  who  would  regularly  have  first  gone  out  of  office,  and 
the  councillor  elected  by  the  next  smallest  number  of  votes  shall  be 
deemed  to  be  elected  in  the  place  of  him  who  would  regularly  ha?enext 
gone  out  of  office,  and  so  with  respect  to  the  others  ;  and  if  there  has 
not  been  a  contested  election,  or  if  any  doubt  ariJses,  the  order  of 
rotation  shall  be  determined  by  the  district  council. 

(S.)  Non-acceptance  of  office  by  a  person  elected  creates  a  casoal 
vacancy. 

Time  fcr  filling  Casual  Vacancies. 

66.  (!•)  On  a  casual  vacancy  in  the  office  of  urban  district  conii- 
cillor,  the  election  shall  be  held  within  one  month  after  notice  in 
writing  of  the  vacancy  has  been  given  to  the  chairman  of  the  district 
council  or  to  the  clerk  by  two  councillors. 
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(3.)  The  day  of  election  shall  be  fixed  by  the  clerk  to  the  district    Appendix. 
connciL 

(4.)  Nothing  in  this  Act  shall  authorise  or  rpqnire  a  retaming  officer 
to  hold  an  election  to  fill  a  casual  vacancy  which  occnrs  within  six 
months  before  the  ordinary  day  of  retirement  from  the  office  in  which 
the  Tacancy  ocean,  and  the  vacancy  shall  be  fiUed  at  the  next  ordinary 
election. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
Twenty-ninth  day  of  September,  in  the  year  One  thousand 
eight  hundred  and  ninety-foor. 

©G.  SHAW  LBFEVBE, 
President. 

Waltkb  Fosteb, 
Hugh  Owen, 

Secretaries, 


Appendix.  APPENDIX  V. 


THE  VESTRYMEN  AND  AUDITORS  (LONDON) 
ELECTION  ORDER,  1894. 

To  the  County  Council  of  the  AdministratiTe 
County  of  London  ; — 

To  the  Vestries  elected  under  the  Metropolis 
Management  Acts,  1855  to  1890,  or 
any  Act  amending  those  Acts ; — 

To  the  Woolwich  Local  Board  of  Health ; — 

To  the  Vestry  Clerk,  if  any,  of  every  parish  in 
which  the  Vestry  is  elected  under  the 
Acts  aforesaid ; — 

To  the  clerk  to  the  Woolwich  Local  Board  of 
Health  ;— 

And  to  all  others  whom  it  may  concern. 

Whereas  hy  aub-section  (1)  of  section  31  of  the  Local 
Government  Act,  1894,  it  is  enacted  as  follows  : — 

"  31.  (1.)  .The  provisions  of  this  Act  with  respect  to 
the  qualification  of  the  electors  of  urban  district  coun- 
cillors, and  of  the  persons  to  be  elected,  and  with  respect 
to  the  mode  of  conducting  the  election,  shall  apply  as  if 
members  of  the  local  board  of  Woolwich  and  the  vestries 
elected  under  the  Metropolis  Management  Acts,  1855  to 
1890,  or  any  Act  amending  those  Acts,  .and  the  auditors 
for  parishes  elected  under  those  Acts,  and  so  &u:  as 
respects  the  qualification  of  persons  to  be  elected  as  if 
members  of  the  district  boards  under  the  said  Acts,  were 
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nifoan  diBtrict  coimoillors    .    .    .    Providdd  that  the   Appendit* 
Eleotions  (Hours  of   Poll)  Act,  1885,  shall  apply  to 
elections  to  the  said  vestrieB." 

And  whereas  by  section   23  of  the  said    Act,   it   is, 
amongst  other  things,  enacted  as  follows  : — 

"23.  As  from  the  appointed  day,  where  an  urban 
district  is  not  a  borough 


"  (2.)  A  person  shall  not  be  qualified  to  Ifi  elected  or 
to  be  a  councillor  unless  he  is  a  parochial 
elector  of  some  parish  within  the  district,  or  has 
during  the  whole  of  the  twelve  months  pre- 
ceding the  election  resided  in  the  district,  and 
no  person  shall  be  disqualified  by  sex  or 
marriage  for  being  elected  or  being  a  councillor. 
So  much  of  any  enactment,  whether  in  a  public, 
general,  or  local  and  personal  Act,  as  relates  to 
the  qualification  of  a  member  of  an  urban 
sanitary  authority  shall  be  repealed  : 

"  (3.)  The  parochial  electors  of  the  parishes  in  the 
district  shall  be  the  electors  of  the  councillors 
of  the  district,  and,  if  the  district  is  divided  into 
wards,  the  electors  of  the  councillors  for  each 
ward  shall  be  such  of  the  parochial  electors  as 

*  are  registered  in  respect  of  quaUfications  within 

the  ward : 

"  (4.)  Each  elector  may  give  one  vote  and  no  more  for 
each  of  any  number  of  persons  not  exceeding 
the  number  to  be  elected : 

<'  (5.)  The  election  shall,  subject  to  the  provisions  of 
this  Act,  be  conducted  according  to  rules  framed 
under  this  Act  by  the  Local  Qovemment  Board." 


And    whereas    by  section  48  of  the  said  Act    it    is, 
amongst  other  things,  enacted  as  follows :— 
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Appendix.  '<  48.  (2.)  Bnles  framed  under  this  Act  by  the  Local 
Government  Board  in  relation  to  elections  shall,  notwith- 
standing anything  in  any  other  Act,  have  effect  as  if 
enacted  in  this  Act,  and  shall  provide,  amongst  other 
things, — 

"  (i.)  For  every  candidate  being  nominated  in  writing 
by  two  parochial  electors  as  proposer  and 
seconder  and  no  more ; 

"(ii.)  For  preventing  an  elector  at  an  election  for  a 
union,  or  for  a  district  not  a  borough  from 
subscribing  a  nomination  paper  or  voting  in 
more  than  one  parish  or  other  area  in  the  union 
or  district ; 


'*  (iv.)  For  fixing  or  enabling  the  county  council  to  fix 
the  day  of  the  poll    .     .     . ; 
•  •  •  •  • 

<*  (vi.)  For  the  appointment  of  returning  officers  for  the 
elections." 

*'(3.)  At  every  election  regulated  by  rules  framed 
under  this  Act,  the  poll  shall  be  taken  by  ballot,  and  the 
Ballot  Act,  1872,  and  the  Municipal  Elections  (CJormpt 
and  Illegal  Practices)  Act,  1884,  and  sections  seventy- 
four  and  seventy-five  and  Part  IV.  of  the  Municipal 
Corporations  Act,  1882,  as  amended  by  the  last-men- 
tioned Act  (including  the  penal  provisions  of  those  Acts), 
shall,  subject  to  adaptations,  alterations,  and  exceptions 
made  by  such  rules,  apply  in  like  manner  as  in  the  case 
of  a  municipal  election.    Provided  that — 

*'  (a.)  Section  six  of  the  Ballot  Act,  1872,  shall  apply 
in  the  case  of  such  elections,  and  the  returning 
officer  may,  in  addition  to  using  the  schools  and 
public  rooms  therein  referred  to  free  of  charge, 
for  taking  the  poll,  use  the  same,  free  of  charge, 
for  hearing  objections  to  nomination  papers  and 
for  counting  votes ;  and 
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"  (6.)  Section  thirty-seven  of  the  Municipal  Elections   Appendix. 
(Corrupt  and  Illegal  Practices)  Act,  1884,  shall 
apply    as    if    the    election    were    an    election 
mentioned  in  the  First  Schedule  to  that  Act. 

*'  (4.)  The  provisions  of  the  Municipal  Corporations 
Act,  1882,  and  the  enactments  amending  the  same,  with 
respect  to  the  expenses  of  elections  of  councillors  of  a 
borough,  and  to  the  acceptance  of  office,  resignation,  re- 
eligibility  of  holders  of  office,  and  the  filling  of  casual 
vacancies,  and  section  fifty-six  of  that  Act  shall,  subject 
to  the  adaptations,  alterations,  and  exceptions  made  by 
the  said  rules,  apply  in  the  case  of  .  .  .  members  of 
the  local  board  of  Woolwich,  and  of  a  vestry  under  the 
Metropolis  Management  Acts,  1855  to  1890,  and  any  Act 
amending  the  same.    Provided  that — 

•  •  •  •  • 

*'  (6.)  Nothing  in  the  enactments  applied  by  this  section 
shall  authorise  or  require  a  returning  officer  to 
hold  an  election  to  fill  a  casual  vacancy  which 
occurs  within  six  months  before  the  ordinary 
day  of  retirement  from  the  office  in  which  the 
vacancy  occurs,  and  the  vacancy  shall  be  filled 
at  the  next  ordinary  election." 


And  whereas  by  sub-section  (1)  of  section  79  of  the 
said  Act  it  is  enacted  that — 

'*  79.  (1.)  The  existing     .     .  urban     .     .     . 

sanitary  authorities  shall  take  the  necessary  measures  for 
the  conduct  of  the  first  elections  of  .  .  .  district 
coimcillors      .  under  this  Act,  including  any 

appointment  of  returning  officers  required  by  rules  under 
this  Act." 

And  whereas  by  sub-sections  (1),  (2),  and  (4)  of  sec- 
tion 84  of  the  said  Act  it  is  enacted  that — 

"  84.  (1*)  The  first  elections  under  this  Act  shall  be 
held  on  the  eighth  day  of  November  next  after  the 
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Appendix.  paBsing  of  this  Act,  or  such  later  date  or  dates  in  the  year 
one  thousand  eight  hundred  and  ninety-four  as  the  Local 
Goyenunent  Board  may  fix. 

**  (2.)  The  persons  elected  shall  come  into  office  on  the 
second  Thursday  next  after  their  election,  or  such  other 
day  not  more  than  seven  days  earlier  or  later  as  may  be 
fixed  by  or  in  pursuance  of  the  rules  made  under  this  Act 
in  relation  to  their  election." 

"  (4.)  Subject  as  in  this  Act  mentioned,  the  *  appointed 
day '  shall, — 

"(a.)  For  the  purposes  of  elections  ...  be  the 
day  or  respectiye  days  fixed  for  the  first  elections 
under  this  Act,  or  such  prior  day  as  may  be 
necessary  for  the  purpose  of  giving  notices  or 
doing  other  acts  preliminary  to  such  elections ; 
and 

**(b,)  For  the  purpose  of  the   powers,    duties,  and 

liabilities  of  councils  or  other  bodies  elected 

imder  this  Act,  or  other  matters  not  specifically 

miantioned,  be  the  day  on  which  the  members 

of  such  councils  or  other  bodies  first  elected 

under  this  Act  come  into  office." 
•  •  •  •  • 

Now,  THEBEFOBB,  We,  the  Local  Government  Board,  in 
pursuance  of  the  powers  given  to  us  in  that  behalf,  do, 
by  this  our  Order,  direct  that  the  election  in  the  present 
year  of  the  members  of  the  Woolwich  Local  Board  of 
Health  and  of  each  of  the  vestries  under  the  Metropolis 
Management  Acts,  1855  to  1890,  or  any  Act  amending 
those  Acts,  and  of  the  auditors  of  parishes  under  those 
Acts,  shall,  subject  to  any  directions  which  may  be  given 
by  us,  be  conducted  according  to  the  following  rules,  and 
such  rules  shall  be  observed  : — 

Eetv/ming  Officer, 

1.  (1.)  The  returning  officer  shall  be  the  vestry  clerk 
of  the  parish. 


i 
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(2.)  If  there  is  more  than  one  vestry  clerk  of  the  parish,   Appendix, 
the  yestry  shall  determine  which  of  such  vestry  clerks 
shall  act  as  returning  officer. 

(3.)  If  there  is  no  vestry  clerk,  or  if  the  clerk  is 
nnwilling  to  act  as  returning  officer,  or  if  the  office  of 
clerk  is  vacant  at  the  time  when  any  duty  relative  to  the 
election  has  to  he  performed  hy  the  returning  officer,  or 
if  the  clerk  from  illness  or  other  sufficient  cause  is  unahle 
to  perform  such  duty,  the  vestry  shall  appoint  some  other 
person  to  act  as  returning  officer  or  to  perform  such  of 
the  duties  of  the  returning  officer  as  then  remain  to  be 
performed,  as  the  case  may  be. 

(4.)  The  returning  officer  shall  appoint  an  office  for  the 
purposes  of  the  election. 

(5.)  The  returning  officer  may,  in  writing,  appoint  one 
or  more  fit  persons  to  be  his  deputy  or  deputies  for  all  or 
any  of  the  purposes  relating  to  the  election  of  vestrymen 
and  auditors,  and  shall  appoint  such  a  deputy  in  the  case 
and  for  the  purposes  mentioned  in  rule  19  (1)  of  this 
Order.  A  deputy  returning  officer  shall  have  all  the 
powers,  duties,  and  liabilities  of  the  returning  officer  in 
relation  to  the  matters  in  respect  of  which  he  is  deputy. 

(6.)  The  same  person  shall  act  as  deputy  returning 
officer  in  respect  of  the  election  both  of  vestrymen  and  of 
any  auditors  to  be  elected  for  the  parish. 

Day  of  Election. 

2.  The  day  of  the  election  of  vestrymen  and  auditors 
in  the  year  one  thousand  eight  hundred  and  ninety-four 
shall  be  Saturday,  the  fifteenth  day  of  December. 

Notice  of  Election. 

3.  Not  later  than  Saturday,  the  first  day  of  December, 
one  thousand  eight  hundred  and  ninety-four,  the  return- 
ing officer  shall  prepare  and  sign  a  notice  of  the  election 
of  vestrymen  and  auditors  in  the  parish,  and  shall  cause 
public  notice  to  be  given  of  the  same  in  the  parish.    The 
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Appendix,   z^otice  shall  be  in  the  Form  No.  1  in  the  First  Schedule 
to  this  Order,  or  in  a  form  to  the  like  effect. 

Nomination  of  Ca/ndidates. 

4.  (1.)  Each  candidate  for  election  as  a  vestryman  or 
as  an  auditor  shall  be  nominated  in  writing. 

(2.)  The  nomination  paper  shall  state  the  name  of  the 
parish  or  ward  for  which  the  candidate  is  nominated,  the 
surname  and  other  name  or  names  in  full  of  the  candi- 
date, and  his  place  of  abode  and  description,  and  whether 
he  is  qualified  as  a  parochial  elector  of  the  parish,  or  by 
having  during  the  whole  of  the  twelve  months  preceding 
the  election  resided  in  the  parish.  It  shall  be  signed  by 
two  parochial  electors  of  the  parish  or  ward,  as  proposer 
and  seconder,  and  no  more,  and  shall  state  their  respective 
places  of  abode.  In  the  case  of  the  nomination  of  an 
auditor,  it  shall  contain  a  statement  signed  by  the  can- 
didate that  he  assents  to  serve  as  an  auditor  of  the 
accounts  of  the  parish.  It  shall  be  in  the  form  set  out 
in  the  notice  in  the  Form  No.  1  in  the  First  Schedule  to 
this  Order,  or  in  a  form  to  the  like  effect. 

(8.)  The  name  of  more  than  one  candidate  shall  not  be 
inserted  in  any  one  nomination  paper. 

(4.)  Any  parochial  elector  shall  not  sign  more  nomina- 
tion papers  than  there  are  vestrymen  or  auditors,  as  the 
case  may  be,  to  be  elected  for  the  parish  or  ward  for 
which  the  election  is  to  be  held.  He  shall  not  sign  a 
nomination  paper  for  the  parish  or  for  any  ward  thereof 
unless  he  is  registered  as  a  parochial  elector  in  respect  of 
a  qualification  therein.  Nor  shall  he  sign  nomination 
papers  for  the  office  of  vestryman,  or,  as  the  case  may 
be,  for  the  office  of  auditor,  for  more  than  one  ward  in 
the  parish. 

(5.)  If  a  parochial  elector  shall  sign  nomination  papers 
for  the  office  of  vestryman,  or,  as  the  case  may  be,  for 
the  office  of  auditor,  for  more  than  one  ward  in  the 
parish,  or  shall  sign  a  larger  number  of  nomination 
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papers  than  the  number  of  vestrymen  or  of  auditors,  to  Appendix, 
be  elected  for  the  parish  or  ward,  such  of  the  nomination 
papers  signed  by  him  for  vestrymen,  or,  as  the  case  may 
be,  for  auditors,  as  relate  to  the  first  ward  for  which  a 
nomination  paper  signed  by  him  is  received  by  the 
returning  officer  shall  alone  be  valid,  and  of  the  nomina- 
tion papers  signed  by  him  which  relate  to  the  parish  or 
ward  such  as  are  first  received  by  the  returning  officer  up 
to  the  number  of  vestrymen  or  auditors  to  be  so  elected 
shall  alone  be  valid.  Provided  that,  for  the  purposes  of 
this  paragraph,  nomination  papers  not  properly  filled 
up  and  signed  shall  be  excluded. 

Nomination  Papers  to  be  provided, 

6.  The  returning  officer  shall  provide  separate  nomina- 
tion papers  for  the  offices  of  vestryman  and  auditor. 
Any  parochial  elector  may  obtain  nomination  papers  from 
the  returning  officer  free  of  charge. 

Tim^e  for  sending  in  Nomination  Papers. 

6.  Every  nomination  paper  shall  be  sent  to  the  return- 
ing officer  so  that  it  shall  be  received  at  his  office  not 
later  than  two  o'clock  in  the  afternoon  of  Tuesday,  the 
fourth  day  of  December,  one  thousand  eight  hundred 
and  ninety-four.  A  nomination  paper  received  after  that 
time  shall  not  be  valid.  The  returning  officer  shall  note 
on  each  nomination  paper  whether  it  was  received  before 
or  after  that  time. 

Dealing  with  Nominations  by  Returning  Officer, 

7.  (1.)  The  returning  officer  shall  number  the  nomina- 
tion papers  in  the  order  in  which  they  are  received  by 
him ;  and  the  first  valid  nomination  paper  received  for  a 
candidate  shall  be  deemed  to  be  the  nomination  of  that 
candidate. 

(2.)  The  returning  officer  shall,  as  soon  as  practicable 
after  the  receipt  of  any  nomination  paper,  examine  the 
same,  and  decide  whether  it  has  or  has  not  been  properly 
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Appendix,  filled  up  and  signed  by  two  parochial  elaotors  of  the 
parish  or  ward,  and  whether  it  is  or  is  not  inyalid  under 
rule  4  (5)  or  rule  6.  His  decision  that  a  nomination  paper 
has  been  so  filled  up  and  signed  and  is  not  inyalid  as 
aforesaid  shall  be  final,  and  shall  not  be  questioned  in 
any  proceeding  whatever. 

(3.)  If  the  returning  officer  shall  decide  that  a  nomina- 
tion paper  is  invalid,  he  shall  put  a  note  on  it  to  this 
effect,  stating  the  grounds  of  his  decision,  and  he  shall 
sign  such  note. 

(4.)  After  deciding  that  the  nomination  of  any  candi- 
date is  valid,  or  (except  where  a  nomination  of  any  can- 
didate has  been  decided  to  be  valid)  that  a  nomination 
paper  for  the  candidate  is  invalid,  the  returning  officer 
shall,  as  soon  as  practicable,  send,  by  post  or  otherwise, 
notice  of  his  decision  to  the  candidate. 

Statement  as  to  Persons  nominated. 

8.  Not  later  than  Wednesday,  the  fifth  day  of 
December,  one  thousand  eight  hundred  and  ninety-four, 
the  returning  officer  shall  make  out  a  statement  in  the 
Form  No.  2  in  the  First  Schedule  to  this  Order,  or  in  a 
form  to  the  like  effect,  containing  the  names,  places  of 
abode,  and  descriptions  of  the  persons  nominated  as 
vestrymen  and  auditors  for  the  parish  or  for  the  several 
wards,  and  also  containing  a  notice  of  his  decision  as 
regards  each  candidate  as  to  whether  he  has  been  nomi- 
nated by  a  valid  nomination  paper  or  not.  He  shall 
forthwith  cause  a  copy  thereof  to  be  suspended  in  the 
board  room,  if  any,  of  the  vestry,  and  another  to  be 
affixed  on  or  near  to  the  principal  external  gate  or  door 
of  the  offices  of  the  vestry.  If  there  are  no  such  offices, 
he  shaU  cause  such  notice  to  be  posted  in  some  oon^ 
spicuous  place  or  places  within  the  parish. 

Withdrawal  of  Candidate. 

9.  Any  candidate  may  withdraw  his  candidature  by 
delivering  or  causing  to  be  delivered  at  the  office  of  the 
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retnroing  officer  not  later  than  twelve  o'clock  at  noon  oix  Appendix* 
Tboraday,  the  sixth  day  of  December,  a  notice  in  writing 
of  sach  withdrawal,  signed  by  him. 

Relation  of  Nomination  to  Election. 

10.  Section  56  of  the  Municipal  Corporations  Act, 
1882,  shall,  as  hereby  altered  and  adapted,  apply  to  the 
election  of  vestrymen  and  auditors  in  the  parish  so  as  to 
provide  as  follows,  and  not  otherwise : — 

(1.)  If  the  number  of  valid  nominations  exceeds  that 
of  the  persons  to  be  elected  as  vestrymen  and 
auditors  respectively,  the  ve8tr3rmen  and  auditors 
shall  be  elected  from  amongst  the  persons  nomi- 
nated in  such  behalf  respectively. 

i 

(2.)  If  the  number  of  valid  nominations  of  vestrymen 
and  auditors  respectively  does  not  exceed  the 
number  of  persons  to  be  elected,  or  if  by  the 
withdrawal  of  any  candidates  as  provided  by 
rule  9,  the  number  of  candidates  is  reduced  to  a 
number  not  exceeding  the  number  of  persons  to 
be  elected,  or  if  the  number  of  candidates  is 
otherwise  so  reduced,  the  returning  officer  shall, 
as  early  as  practicable,  give  public  notice  in  the 
parish  to  this  effect,  stating  that  no  poll  will  be 
taken,  and  that  the  candidates,  or  the  remaining 
candidates,  as  the  case  may  be,  will  be  declared 
to  be  elected. 

(3.)  He  shall  forthwith  send,  by  post  or  otherwise,  a 
copy  of  such  notice  to  each  of  such  candidates. 

(4.)  The  notice  shall  be  in  the  Form  No.  8  in  the  First 
Schedule  to  this  Order,  or  in  a  form  to  the  like 
effect. 

Day  and  Hours  of  Poll. 

11.  (1.)  The  poll,  if  any,  shall  be  held  on  Saturday, 
the  fifteenth  day  of  December,  one  thousand  eight 
hundred  and  ninety-'four,  and  the  hours  during  which 
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Appendix,  the  poll  shall  be  open  shall  be  from  eight  o'clock  in  the 
forenoon  to  eight  o'clock  in  the  afternoon,  and  do 
longer. 

(2.)  Any  poll  for  the  election  of  vestrymen  in  the 
parish  and  any  poll  for  the  election  of  auditors  therein 
shall  be  taken  together. 

Polling  Districts. 

12.  (1.)  (a.)  If  the  parish  is  divided  into  wards  for  the 
election  of  guardians,  each  ward  shall  be  a  polling  dis- 
trict, or  shall  be  divided  into  polling  districts,  for  the 
election  of  vestrymen  and  auditors. 

(6.)  Subject  as  aforesaid,  the  returning  officer  may,  if 
he  thinks  fit,  divide  the  parish  into  polling  districts  for 
the  election  of  vestrymen  and  auditors,  but  each  district 
shall  consist  of  an  area  for  which  separate  lists  of 
parochial  electors  will  be  available. 

(c.)  The  polling  districts  for  the  election  of  vestrymen 
and  of  any  auditors  elected  for  the  parish  shall  be  the 
same. 

(2.)  If  the  parish  is  divided  into  polling  districts, 
each  parochial  elector  shall  give  his  vote  in  the  polling 
district  in  which  the  property  in  respect  of  which  he  is 
entitled  to  vote  is  situate,  and  if  it  is  situate  in  more 
than  one  polling  district,  he  may  vote  in  any  one  (but  in 
one  only)  of  the  polling  districts  in  which  it  is  situate. 

Polling  Places. and  Polling  Stations. 

13.  The  returning  officer  shaU  determine  the  number 
and  situation  of  the  polling  places  and  polling  stations. 

Provided  as  follows  : — 

(a.)  That  no  premises  licensed  for  the  sale  of  intoxicat- 
ing liquor  shall  be  used  as  a  polling  place. 

(b.)  That,  unless  the  county  council  otherwise  direct, 
where  the  number  of  parochial  electors  in  the 
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parish,  or  (if  the  parish  is  divided  into  polling  Appendix. 
districts)  in  any  polling  district  is  not  more 
than  seven  hundred  only  one  polling  station 
shall  be  provided  for  the  parish  or  polling 
district;  and  so  on  for  each  additional  seven 
hundred  parochial  electors,  or  for  any  less 
number  of  parochial  electors  over  and  above 
the  last  seven  hundred. 

Notice  of  the  Poll, 

14.  (1.)  If  a  poll  has  to  be  taken,  the  returning 
officer  shall,  five  clear  days  at  least  before  the  day  fixed 
for  the  same,  give  public  notice  thereof.  The  notice 
shall  specify — 

(a.)  The  day  and  hours  fixed  for  the  poll ; 

(6.)  The  number  of  vestrymen  and  auditors  to  be 
elected  for  the  parish  or  v^ard ; 

(c.)  The  names,  place  of  abode,  and  description  of 
each  candidate  for  the  parish  or  ward  whom  he 
has  decided  to  be  nominated  by  a  valid  nomina- 
tion paper,  and  who  has  not  withdrawn  his 
candidature ; 

{d,)  The  names  of  the  proposer  and  seconder  who 
signed  the  nomination  paper  of  each  candidate ; 

{e.)  A  description  of  the  polling  districts,  if  any ;  and 

(/.)  The  situation  and  allotment  of  the  polling  places 
and  the  description  of  the  persons  entitled  to 
vote  thereat  and  at  the  several  polling  stations. 

(2.)  The  notice  shall  be  in  the  Form  No.  4  in  the  First 
Schedule  to  this  Order,  or  in  a  form  to  the  like  efiect. 

(3.)  The  returning  officer  shall  on  the  day  on  which 
the  notice  is  issued  cause  a  copy  thereof  addressed  to 
the  returning  officer  for  the  election  of  guardians  for  the 
parish  to  be  delivered  at  the  office  of  such  last-men- 
tioned officer  for  the  purpose  of  the  election, 

2q 
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Appendix.  '  Presiding  Officers. 

15.  The  returning  officer,  or  some  person  appointed 
by  him  for  the  purpose,  shall  preside  at  each  polling 
station.  The  person  presiding  at  any  polling  station 
shall  be  called  the  presiding  officer. 

Compartmmts  of  Polling  Stations — Ballot  Papers. 

16.  The  returning  officer  shall  furnish  every  polling 
station  with  such  number  of  compartments  in  which  the 
voters  can  mark  their  votes  screened  from  observation, 
and  shall  furnish  each  presiding  officer  with  such  number 
of  ballot  papers  as  may  be  necessary  for  effectually  taking 
the  poll  at  the  election. 

Polling  Agents. 

17.  (1.)  If  the  number  of  candidates  to  be  elected  as 
vestrymen  does  not  exceed  three,  each  candidate  may 
appoint  a  polling  agent.  If  the  number  of  such  can- 
didates exceeds  three  but  does  not  exceed  twenty, 
three  polling  agents,  or  if  the  number  of  candidates 
exceeds  twenty  but  does  not  exceed  forty,  four  polling 
agents,  or  if  the  number  of  candidates  exceeds  forty  but 
does  not  exceed  sixty,  five  polling  agents,  or  if  the 
number  of  candidates  exceeds  sixty,  six  polling  agents, 
may  be  appointed. 

(2.)  Each  appointment  of  a  polling  agent  shall  bo  in 
writing,  signed  by  the  candidate  or  candidates  making 
the  same,  and  shall  be  delivered  at  the  office  of  the 
returning  officer  not  less  than  two  clear  days  before  the 
day  of  the  poU.  Provided  that  no  candidate  shall  sign 
more  than  one  appointment  of  a  polling  agent. 

(3.)  If  the  number  of  polling  agents  whose  'appoint- 
ments have  been  so  delivered  is  more  than  the  number 
allowed  as  aforesaid,  those  whose  appointments  are 
signed  by  the  larger  number  of  candidates,  up  to  the 
number  allowed,  shall  alone  be  valid ;  or  if,  by  reason 


Vestrymen  and  Auditors  (London)  Election  Order,  1894.  467 

of  several  appointments  having  the  same  number   of   Appendix, 
signatures,  the  validity  of  the  appointments  cannot  be 
decided  as  aforesaid,  the  returning  officer  shall  deter- 
mine which  of  the  appointments  so  signed  shall  have 
effect. 

(4.)  The  foregoing  provisions  shall  apply  to  the  appoint- 
ment of  polling  agents  by  candidates  for  election  as 
auditors,  as  if  the  word  "auditors"  were  substituted 
therein  for  the  word  "  vestrymen." 

(5.)  Except  as  aforesaid,  no  polling  agent,  whether 
paid  or  unpaid,  shall  be  appointed  for  the  purposes  of 
the  election. 

Questions  to  Elector, 

18.  (1.)  The  presiding  officer  may,  and  if  required  by 
any  parochial  elector  of  the  parish  or  any  polling  agent 
appointed  under  rule  17  shall,  put  to  any  elector  at  the 
time  of  his  applying  for  a  ballot  paper,  but  not  after- 
wards, the  following  questions,  or  one  of  them,  and  no 
other : — 

(a.)  Are    you    the    person  entered  in  the  parochial 
register  for  this  parish    [or  ward]   as  follows 
[read  the  whole  entry  from  the  register]  ? 

(b.)  Have  you  already  voted  at  the  present  election  of 
vestrymen  and  auditors  [or  vestrymen  or 
auditors,  as  the  case  may  be]  in  this  or  any 
other  ward  in  the  parish  ? 

(2.)  A  person  required  to  answer  either  of  these  ques- 
tions shall  not  receive  a  ballot  paper  or  be  permitted  to 
vote  until  he  has  answered  it. 

Counting  the  Votes, 

19.  (1.)  If  the  returning  officer  does  not  himself  count 
the  votes  he  shall  appoint  some  person  to  act  as  deputy 
returning  officer  for  the  parish  as  regards  the  custody 
and  opening  of  the  ballot  boxes,  the  counting  and 
recording  of  the  votes,  and  the  declaration  of  the  number 
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Appendix,  of  votes  given  for  each  candidate,  and  of  the  election  of 
the  candidate  or  candidates  to  whom  the  lao-gest  number 
of  votes  has  been  given.  The  person  so  appointed  shall, 
in  addition  to  his  other  powers  and  duties,  have  all  the 
powers  and  duties  of  the  returning  officer  in  relation  to 
the  matters  aforesaid,  and  to  the  decision  of  any  question 
as  to  any  ballot  paper  and  otherwise  as  to  the  ballot 
papers.  If  the  parish  is  divided  into  wards  the  returning 
officer  himself  shall  not,  except  with  the  consent  of  the 
London  County  Council,  count  the  votes  in  more  than 
two  wards. 

(2.)  If  there  is  a  poll  for  the  election  of  both  vestrymen 
and  auditors  in  the  parish,  the  same  person  shall  dis- 
charge the  duties  referred  to  in  paragraph  (1)  of  this  role 
in  relation  to  both  elections. 

(3.)  The  votes  shall  be  counted  in  the  parish,  or  in 
some  place  near  thereto,  as  soon  as  practicable  after  the 
close  of  the  poll. 

Equality  of  Votes. 

20.  If  an  equality  of  votes  is  found  to  exist  between 
any  candidates,  and  the  addition  of  a  vote  would  entitle 
any  of  such  candidates  to  be  declared  elected,  the 
returning  officer  or  deputy  returning  officer  who  counts 
the  votes  may,  if  a  parochial  elector  of  the  parish,  give 
•such  additional  vote  in  writing,  but  shall  not  otherwise 
be  entitled  to  vote  at  the  election. 

Declaration  of  Besult  of  Poll, 

21.  (1.)  The  declaration  of  the  result  of  the  poll  shall 
be  iu  the  Form  No.  6  in  the  First  Schedule  to  this  Order, 
or  in  a  form  to  the  like  effect. 

• 

(2.)  The  returning  officer,  or  deputy  returning  officer, 
as  the  case  may  be,  making  the  declaration  shall  forth- 
with cause  a  copy  of  it  to  be  affixed  on  the  front  of  the 
building  in  which  the  votes  have  been  counted.  If  the 
declaration  is  made  by  a  deputy  returning  officer,  he 
shall  forthwith  send  it  to  the  returning  officer. 
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Appendix. 

Publication  of  Besult  of  Election.  — 

22.  (1.)  The  returning  officer  shall  prepare  and  sign  a 
statement  of  the  result  of  the  election  in  the  parish,  or  in 
all  the  .wards  of  the  parish,  as  the  case  may  he,  and  shall 
by  such  notice  declare  to  be  elected  the  persons  who, 
under  rule  10,  are  to  be  declared  to  be  elected  without  a 
poll  being  taken.  Such  persons  shall  be  deemed  to  have 
been  elected  on  the  day  of  election  £xed  by  rule  2  of 
this  Order.  The  notice  shall  be  in  the  Form  No.  7  in 
the  First  Schedule  to  this  Order,  or  in  a  form  to  the  like 
effect. 

(2.)  The  returning  officer  shall  cause  a  copy  of  the 
statement  to  be  suspended  in  the  board  room,  if  any,  of 
the  vestry,  and  he  shall  also  cause  public  notice  thereof 
to  be  given. 

Application  and  Adaptation  of  Ballot  Act,  1872. 

23.  The  provisions  of  the  Ballot  Act,  1872,  which,  with 
adaptations  and  alterations  are  set  out  in  the  Second 
Schedule  to  this  Order,  and  only  such  provisions  of  that 
Act,  shall,  subject  to  such  adaptations  and  alterations 
and  to  the  provisions  of  this  Order,  apply  to  the  elections 
of  vestrymen  and  auditors  in  like  manner  as  in  the  case 
of  a  municipal  election. 

4 

Adaptation  of  Municipal  Corporations  Act,  1882. 

24.  (1.)  The  provisions  of  sections  l\  and  75  of  the 
Municipal  Corporations  Act,  1882,  which)  with  adapta- 
tions and  alterations,  are  set  out  in  the  Third  Schedule 
to  this  Order,  shall  subject  to  such  adaptations  and 
alterations  apply  to  the  elections  of  vestrymen  and 
auditors;  and  such  of  the  provisions  of  that  Act,  and 
the  enactments  amending  the  same,  as  relate  to  the 
acceptance  of  office,  re-eligibilty  of  holders  of  office,  and 
filling  of  casual  vacancies,  and  are,  with  adaptations  and 
alterations,  set  out  in  the  Fourth  Schedule  to  this  Order 
shall,  subject  to  such  adaptations  and  alterations,  apply 
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Appendix*   to  the  election  of  vestrymen  and  to  the  persons  elected 
^~        thereat. 

(2.)  In  the  application  of  Part  IV.  of  the  Municipal 
Corporations  Act,  1882  (relating  to  corrupt  practices  and 
election  petitions),  as  amended  by  the  Municipal  Elec- 
tions (Corrupt  and  Illegal  Practices)  Act,  1884,  the 
following  adaptations  and  alterations  shall  have  effect :— 

■ 

{a.y  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(6.)  Eeferences  to  the  elections  of  vestrymen  and 
auditors  shall  be  deemed  to  be  substituted  for 
references  to  a  municipal  election  or  to  an  elec- 
tion to  a  corporate  ofl&ce.  "Parish,"  and  in 
section  93  (2)  "parish  or  if  the  parish  forms 
part  of  a  district  under  a  district  board  of 
works,  the  district"  shall  be  substituted  for 
"borough,"  "poor  rate"  shall  be  substituted 
for  "  borough  fund  or  borough  rate,"  "  returning 
officer"  shall  be  substituted  for  "town  clerk," 
and  "  voter  "  shall  mean  "  a  parochial  elector  or 
a  person  who  votes  or  claims  to  vote  at  an  elec- 
tion of  vestrymen  or  auditors." 

Adaptation  of  the  Municipal  Electimis  {Corrupt  atid 
%  Illegal  Practices)  Act,  1884. 

25.  In  the  application  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  the  following 
adaptations  and  alterations  shall  have  effect : — 

(1.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(2.)  The  expressions  "parish  or  ward  of  parish," 
"  returning  officer  at  election  of  vestrymen  or 
auditors,"  and  "  poor  rate  "  shall  be  deemed  to 
be  substituted  in  the  Act  for  "borough  or 
ward,"  "town  clerk,"  and  "borough  fund  or 
rate  "  respectively. 
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(3.)  The  expression  "  corporate  office"  in  the  Act  shall  Appendix. 
mean  "  the  office  of  vestryman  or  auditor,"  and 
"  a  municipal  election"  shall  mean  '*  an  election 
of  one  or  more  vestrymen  or  auditors;"  and 
the  expressions  "  municipal  election  court,"  * 
"  mxmicipal  election  list,"  and  '*  municipal  elec- 
tion petition  "  shall  be  construed  accordingly. 

(4k)  So  much  of  section  13  of  the  Act  as  permits  one 
polling  agent  to  be  employed  in  each  polling 
station  shall  not  apply,  except  so  far  as  the 
employment  of  polling  agents  is  permitted  by 
rule  17  of  this  Order. 

(5.)  An  election  petition  complaining  of  the  election  on 
the  ground  of  an  illegal  practice  may  be  pre- 
sented at  any  time  ^vithin  six  weeks  after  the 
day  of  election. 

(6.)  A  petition  relating  to  the  election  of  a  vestryman 
or  auditor  may,  if  the  parish  forms  part  of  a 
district  under  a  district  board  of  works,  be  tried 
at  any  place  within  such  district. 

(7.)  In  section  34  of  the  Act  ''  burgess  roll"  shall  mean 
"  register  of  parochial  electors." 

(8.)  Section  37  of  the  Act  shall  be  read  as  if  a  reference 
to  an  election  of  vestrymen  or  auditors  was 
substituted  for  a  reference  to  any  of  the  elections 
mentioned  in  the  First  Schedule  to  the  Act. 

When  Vestrymen  and  Auditors  come  into  Office, 

26.  The  vestrymen  and  auditors  elected  shall  come  into 
office  on  Friday,  the  twenty-eighth  day  of  December,  one 
thousand  eight  hundred  and  ninety-four. 

Expenses. 

27.  (1.)  Any  sum  which  may  be  payable  to  the  return- 
ing officer  in  respect  of  his  services  in  the  conduct  of  the 
election,  or  in*  respect  of  expenses  incurred  in  relation  to 


473  Appendix. 

Appendix,   the  election,  shall  be  defrayed  by  order  of  the  vestry  out 
of  the  poor  rate  of  the  parish. 

(2.)  One  half  of  any  expenses  which  may  be  payable 
in  respect  of  providing  polling  places,  polling  stationB, 
'ballot  boxes,  compartments,  and  other  famiture  and 
fittings  for  taking  polls  for  the  election  of  vestrymen  or 
auditors,  and  of  guardians,  in  the  parish  on  Saturday, 
the  fifteenth  day  of  December,  and  on  Monday,  the 
seventeenth  of  that  month,  shall  be  deemed  to  haye 
been  incurred  in  relation  to  the  poll  for  the  election  of 
vestrymen  or  auditors,  and  shall  be  defrayed  accordingly. 

Wards. 

28.  (1.)  If  the  parish  is  divided  into  wards  for  the 
election  of  vestrymen  and  auditors,  the  foregoing  mles 
shall  apply  to  each  of  such  wards  as  if  it  were  a  parish. 

(2.)  Provided  that  if  the  parish  is  so  divided,  an 
elector  shall  not  be  permitted  to  vote  in  more  than  one 
ward. 

(3.)  Provided  also,  that  any  sum  which,  in  pursuance 
of  this  rule  and  of  rule  27,  would  be  charged  to  any  ward 
shall  be  charged  to  the  parish. 

Woolwich, 

29.  (1.)  In  the  case  of  the  parish  of  Woolwich  the 
foregoing  rules  shall,  subject  as  hereinaffer  mentioned, 
apply  with  the  substitution  of  a  reference  to  the  election 
of  members  of  the  Woolwich  Local  Board  of  Health  for 
a  reference  to  the  election  of  vestrymen,  of  the  clerk  to 
the  local  board  for  the  vestry  clerk,  and  of  the  general 
district  rate  for  the  poor  rate  of  the  parish. 

(2.)  In  the  case  of  the  parish  of  Woolwich  the  ques- 
tions which  under  rule  18  the  presiding  officer  may,  and 
if  required  by  any  parochial  elector  or  by  any  polling 
agent  appointed  under  rule  17  shall,  put  to  any  elector 
shall  be  as  follows : — 
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(a.)  Are   you  the  person  entered   in    the   parochial   Appendix. 
register  for  this  parish,  as  follows    [read  the 
whole  entry  from  the  register]  9 

(b.)  Have  you  already  voted  at  the  present  election 
of  members  of  the  Woolwich  Local  Board  of 
Health  ? 

Publication  of  Notices, 

80.  Any  public  notice  required  by  this  Order  shall  be 
given  by  posting  the  same  on  or  near  the  principal  door 
of  each  church  and  chapel  in  the  parish,  and  in  some 
conspicuous  place  or  places  within  the  parish. 

Mark  instead  of  Signature, 

31.  In  place  of  any  signature  required  by  this  Order, 
it  shall  be  sufficient  for  the  signatory  to  affix  his  mark,  if 
the  same  is  witnessed  by  two  parochial  electors. 

Misnomer, — Iv,accv/rate  Description, 

32.  No  misnomer  or  inaccurate  description  of  any 
person  or  place  named  in  any  notice  or  nomination 
paper  under  this  Order  shall  hinder  the  full  operation  of 
such  notice  or  paper  with  respect  to  that  person  or  place, 
provided  the  description  of  that  person  or  place  is  such 
as  to  be  commonly  understood. 

Definition  of  Vestry  Clerk. 

33.  The  term  "vestry  clerk"  means  a  vestry  clerk 
appointed  under  the  Vestries  Act,  1850,  or  under  the 
Metropolis  Management  Acts,  1855  to  1890,  or  any 
Act  amending  those  Acts,  or  under  any  local  Act. 

Title  of  Order, 

34.  This  Order  may  be  cited  as  the  "  Vestrymen  and 
Auditors  (London)  Election  Order,  1894." 
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Appendix. 

FIEST  SCHEDULE. 


Form  No.  1. 

Notice  of  Election, 
Parish  of 
Election  of  yestrymen  and  anditora 

*[for  the  several  wards  in  the  aboye-named  pariah], 

Notice  is  hereby  given  that— 

1.  The  day  of  election  of  vestrymen  and  anditor?  for  the  said 
parish  [or  wards,  <u  the  case  may  be]  will  be  Saturday,  the  15th  day  of 
December,  1894. 

2.  The  number  of  vestrymen  and  auditors  respectively  to  be  elected 
for  the  said  parish  [or  wards,  as  the  case  may  be]  is  as  follows  :— t 


3.  Each  candidate  for  election  as  a  vestryman  or  auditor  must  be 
nominated  in  writing,  and  the  nomination  paper  must  be  sent  to  me, 
so  that  it  shall  be  received .  at  (which  is  my 
office  for  the  purposes  of  the  election)  not  later  than  two  o'clock  in  the 
afternoon  of  Tuesday,  the  4th  day  of  December,  1894. 

4.  A  parochial  elector  mnst  not  sign  more  nomination  papers  than 
there  are  vestrymen  or  auditors,  as  the  case  may  be,  to  be  elected  for 
the  parish  [or  ward,  as  the  case  may  be^j  and  he  must  not  fdgu  a 
nomination  paper  for  the  parish  [or  for  any  ward  thereof],  unless  be 
is  registered  as  a  parochial  elector  in  respect  of  a  qualification  therein. 
Nor  must  he  sign  nomination  papers  for  more  than  one  ward  in  the 
parish.  J 

5.  A  person  nominated  as  auditor  must  signify  in  writing  his  consent 
to  serve. 

6.  Forms  of  nomination  papers  may  be  obtained,  free  of  charge 
from  me  at  the  above-named  office. 

7.  The  nomination  paper  must  be  in  the  following  form,  or  in  a  form 
to  the  like  effect. 


*  If  the  parsh  is  not  divided  into  wards,  omit  these  words. 

f  If  the  district  is  divided  into  wards,  insert  the  names  of  the 
wards,  with  the  number  of  vestrymen  and  one  auditor  to  be  elected 
tor  each.    A  tabular  form  may  be  used  if  preferred. 

{  If  the  parish  is  not  divided  into  wards,  omit  these  words. 
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FoBH  OF  Nomination  Fapeb. 
Parish  of 
Election  of  vestrjinen  [or  anditors] 

for  the  above  parish  [or  for  the  ward  of  the  above 

parish]  in  the  year  1894. 

We,  the  undersigned,  being  reflpectively  parochial  electors  of  the 
said  pari.sh  [or  ward],  do  hereby  nominate  the  under-mentioned  person 
as  a  candidate  for  the  office  of  vestryman  [or  aaditor]  at  the  said 
election. 


m 

Appendix. 


Karnes  of  Candidate. 


Surname. 
1. 


Other  Names 
in  full. 

2. 


Place  of 
Abode. 


3. 


Description. 


4. 


How  qualiflod 
(opecify  quallfl- 
cation  acoordtng 
to  direotion  in 
Instruction  5). 

5. 


Signature  of  Proposer. 
Place  of  Abode 


Signature  of  Seconder  _ 
I'lace  of  Abode 


**  I  do  hereby  a&sent  to  seiTe  as  auditor  of  accounts  for  the  parish 


Signature  of  candidate. 


Iiutructionifor  Mllifig  up  NoniifuUion  Paperj\ 

1.  The  surname  of  only  one  candidate  for  election  must  be  inserted 
in  column  1. 

2.  The  other  names  of  the  candidate  must  be  inserted  in  full  in 
column  2. 

3.  Insert  in  colunm  3  the  place  of  abode  of  the  candidate. 


*  If  the  nomination  paper  relates  to  the  office  of  vestryman,  omit 
this, 
t  These  instructions  form  part  of  the  nomination  paper. 
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Appendix        ^>  '^  colamn  4  state  the  occupation,  if  any,  of  the  candidate.   If 
""""  the  candidate  has  no  occupation,  insert  some   such  description  u 

"  gentleman  "  or  "  married  woman,"'  or  "  spinster,"  or  "  widow,"  ss  the 
case  may  be. 

5.  If  the  candidate  is  a  parochial  elector  of  the  parish  (that  is,  if 
his  or  her  name  is  registered  in  the  register  of  parochial  electon  of 
snch  parish)  insert  in  colamn  5  **  parochial  elector.**  If  the  candidate 
is  not  a  parochial  elector  of  the  parish,  bnt  he  or  she  has,  daring  the 
whole  of  the  twelre  months  preceding  the  election,  resided  in  the 
parish,  insert  in  colamn  5  "residence."  If  the  candidate  has  boUt 
these  qaalifications  it  will  be  saflScient  to  insert  in  colamn  5  one  of  his 
or  her  qaalifications,  bat  both  may  be  inserted. 

6.  (1.)  The  paper  mast  be  signed  by  two  parochial  electors  of  the 
parish  [or  ward],  and  no  more  ;  by  one  as  proposer,  and  by  the  other 
as  seconder.  The  places  of  abode  of  the  proposer  and  seconder  most 
also  be  inserted. 

(2.)  A  parochial  elector  mast  not  sign  more  nomination  papera  than 
there  are  vestrymen  [or  auditors]  to  be  elected  for  the  parish  [or  ward], 
and  he  most  not  sign  a  nomination  paper  for  the  parish  [or  ward] 
unless  he  is  registered  as  a  parochial  elector  in  respect  of  a  qaalification 
therein.  Nor  must  he  sign  nomination  papers  for  vestrymen  [^r 
auditors]  in  more  than  one  ward  in  the  parish. 

7.*  The  candidate  most  sign  the  nomination  paper  in  the  place 
provided  for  the  purpose  to  show  that  he  assents  to  serve  as  auditor. 


8.  Not  later  than  Wednesday,  the  5th  day  of  December,  1894, 1  shall 
cause  a  copy  of  a  statement  containing  the  names,  places  of  abode,  and 
descriptions  of  the  persons  nominated  for  the  office  of  vestryman  and 
auditor  re8i)ectivcly  for  the  said  parish  [or  wards],  and  also  containing 
a  notice  of  my  decision  as  regards  each  candidate  as  to  whether  he  hat 
been  nominated  by  a  valid  nomination  paper  or  not,  to  be  [f  bos- 
pended  in  the  board  room  of  the  vestry,  and  another  to  be]  affixed  on 
the  principal  external  gate  or  door  of  the  offices  of  the  vestry.} 

9.  Any  candidate  nominated  for  election  may  not  later  than  twelve 
o*clock  at  noon  on  Thursday,  the  6th  day  of  December,  1894,  withdraw 
his  candidature  by  delivering  or  causing  to  be  delivered  at  my  office  for 
the  purposes  of  the  election  a  notice  in  writing  of  snch  withdrawal 
signed  by  him. 

10.  If  the  number  of  candidates  who  are  validly  nominated  for  the 
parish  [or  any  ward],  and  whose  candidature  is  not  withdrawn,  exceeds 

*  If  the  nomination  paper  relates  to  the  office  of  vestrymen,  omit 
this  paragraph. 

{If  there  is  no  such  board  room,  omit  these  words. 
If  there  are  no  such  offices,  substitute  some  conspicaoas  place  or 
places  within  the  parish  or  wards. 


Vestrymen  and  Auditors  (London)  Election  Order,  1894. 


477 


that  of  the  penons  to  be  elected,  a  poll  will  be  taken  on  Saturday,  the    AppoUdiZi 
16th  day  of  December,  1894,  of  wldch  due  notice  will  be  given.  — 


Dated  this 


day  of 


,  1894. 


Returning  Officer, 


Office  for;pur]^08e  of  election. 


FOBM  No.  2. 

Statement  as  to  Persons  nominated. 

Parish  of 

The  following  is  a  statement  as  to  the  persons  nominated  for  election 
aa  yestrymen  and  auditors  respectively  for  the  above-named  parish  [or 
for  the  several  wards  in  the  above-named  parish]. 

As  Vestbymen. 


Parish 
ior  Wards]. 

1. 

Persons  nominated. 

Decision  of  Betnm- 
ing  Officer  that 

Names 

(Surnames 

first). 

2. 

Places  of 
Abode. 

3. 

Descrip- 
tions. 

4. 

Candidate  has  not 

been  nominated  by  a 

valid  Komlnation 

Paper. 

5. 

The  candidates  opposite  whose  names  no  entry  is  made  in  column  5 
have  been  validly  nominated. 

As  Auditors. 


Persons  nominated. 

Decision  of  Return- 
ing Officer  that 

Parish 
ior  Wards]. 

1. 

Karnes 

(SuiTiames 

first). 

2. 

PJacos  of 
Abode, 

3. 

Descrip- 
tions. 

4. 

Candidate  has  not 

been  nominated  by  a 

valid  Nomination 

Paper. 

5. 

1 
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Appendix.       The  candidates  opposite  whose  names  no  entry  i^t  maile  in  coliimo  3 
"""  have  been  validly  nominated. 

Dated  this  day  of  December,  1894. 


Bf turning  Officn. 


Office  for  purpote  of  election. 


Form  No.  8. 

Notice  ih4U  no  Poll  tcill  he  taken. 

Parish  of 

[  ward  of  the  above  parish]. 

Whereas  the  following  candidates  have  been  duly  nominated  for 
election  as  vestrymen  [or  auditors,  or  vestrymen  and  anditorst]  for 
the  said  parish  [or  ward]  : — [Insert  names,  places  of  abode,  and 
desoriptioru  of  candidates']. 

And  whereas  the  number  of  those 
[or,  And  whereas  [insert  name  or  names]  has  [or  have]  since  with- 
drawn his  [or  their]  candidature  [or  if  some  other  event  has  occurred 
causing  a  person  to  cease  to  be  a  candidate  state  what  it  is],  and  the 
number  of  the  remaining] 

candidates  does  not  exceed  the  number  of  persons  to  be  elected  as  vestry- 
men [or  auditors,  or  vestrymen  and  auditors]  for  the  said  parish  [or 
ward], 

I  do  hereby  give  notice  that  a  poll  will  not  be  taken  as  to  the  election 
of  vestrymen  [or  auditors,  or  vestrymen  and  auditors]  for  the  saiii 
parish  [or  ward],  and  that  the  said  [insert  names] 
will  be  declared  elected  as  vestrymen  [or  auditors,  or  vestrymen  and 
auditorf*]  for  the  said  parish  [or  ward]. 

Dated  this  day  of  December,  1894. 


Returning  Officer. 


FOBM  No.  4. 

Notice  of  Poll, 

[This  form  is  for  use  where  a  poll  is  taken  for  the  election  of 
vestrymen  only.] 

Parish  of 

Election  of  Vestrymen 

for  the  above  parish  [or  for  the  ward  of  the  above 

parish]. 


I 
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Notice  is  hebebt  given  :— 

1.  That  a  poll  for  the  election  of  yestrymen  for  the  above-Darned 
parish  [or  ward]  will  be  held  on  the  15th  day  of  December,  1894, 
between  the  hours  of  eight  o*clock  in  the  forenoon  and  eight  o'clock  in 
the  afternoon. 

2.  That  the  number  of  vestrymen  to  be  elected  for  the  parish  [or 
ward]  is 

3.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descrip- 
tions of  the  candidates  for  election,  and  the  names  of  their  respective 
proposers  and  seconders  are  as  follows  : — 


Appendix. 


Names  of 

Clandidat<s 

(Stiniame 

flTBt)* 


Plaoeof 
Abode. 


Description. 


Names  of 

Proposer 

(Snmamo 

first). 


Names  of 

Seconder 

(Smname 

first) 


4.-)*  (1.)  That  each  elector  must  vote  in  the  polling  district  in  which 
the  property  in  respect  of  which  he  votes  is  situate,  and  if  it  is  situate 
in  more  than  one  polling  district  be  may  vote  in  any  one  (but  in  one 
only)  of  such  polling  districts. 

(2.)  The  polling  districts  are  as  follows : — 


5.%  The  situation  and  allotment  of  the  polling  places  and  the 
description  of  the  persons  entitled  to  vote  thereat  and  at  the  several 
polling  stations  are  as  follows  : — 


6.  The  poll  will  be  taken  by  ballot. 


Dated  this 


day  of  December,  1894. 


Jleturning  Officer, 


Office  for  the  purpose  of  election. 


*  Insert  particulars  as  to  each  candidate  for  the  parish  or  ward 
whose  nomination  is  valid,  and  who  has  not  withdrawn  his  candidature, 
t  If  the  parish  or  ward  is  not  divided  into  polling  districts  for  the 
nrposes  of  the  election,  paragraph  4  should  be  omitted. 
{  If  only  one  polling  place  or  station,  adapt  form  accoidingly. 
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Appendix, 


Form  No.  6. 

Notice  of  Poll, 

[This  form  may  be  nsed  where  polls  are  taken  together  for  the 
election  of  Tertrymen  and  anditors.] 

Election  of  vestrymen  and  auditors 

for  the  parish  of  [or  for  the  ward  of  the  parish 

of  ]  in  the  year  1894. 

Notice  is  hebsbt  qiven— 

1.  That  polls  for  the  election  of  restrymen  and  auditors  for  tiie 
aboye-named  parish  [or  ward]  will  be  held  on  Saturday,  the  15th  daj 
of  December,  1894,  between  the  hours  of  eight  o*clock  in  the  forenoon 
and  eight  oVlock  in  the  afternoon. 

2.  That  the  number  of  vestrymen  to  be  elected  for  the  parish  {or 
ward]  is  • 

8.  That  the  number  of  auditors  to  be  elected  for  the  parish  [or 
ward]  is 

4.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descrip- 
tions of  the  candidates  for  election,  and  the  names  of  their  respectire 
proposers  and  seconders  are  as  follows  : — 

As  Vbstbymen. 


Names  of 

Candidate 

(Samame 

first). 


Plaoeof 
Abode. 


Description. 


Names  of 

P^opo^8e^ 

(Surname 

first). 


Names  of 

Seooodcr 

(Suroame 

first). 


As  Auditors. 


Names  of 

Candidate 

(Surname 

first). 


Place  of 
Abode. 


Description. 


Names  of 

Proposer 

(Surname 

first). 


Names  of 

Seconder 

(Surname 

first). 
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*  5.  (1.)  That  each    elector  must  rote  in  the  polling  di«trict  in    Appendix. 
which  the  property  in  respect  of  which  he  Totea  is  situate,  and  if  it  is 
situate  in  more  than  one  polling  district  he  may  vote  in*any  one  (but  in 
one  only)  of  such  polling  districts. 

(2.)  The  polling  districts  are  as  follows : — 


t  6.  The  situation  and  allotment  of  the  polling  places  and  the 
description  of  the  persons  entitled  to  vote  thereat  and  tat  the  several 
polling  stations  are  as  follows  : — 


7.  The  poll  will  be  taken  by  ballot. 

Dated  this  day  of  December,  1894. 


Returning  Officer, 


Office  for  purpote  of  election. 


FOBM  No.  6. 
Declaration  of  Bemlt  of  Poll, 

Parish  of 

Election  of  Vestrymen  and  Audi  tors  J 

for  the  above  parish  \_or  for  the  ward  of  the  above 

parish]. 

I,  the  undersigned,  being  the  returning  officer  [or  deputy  returning 
officer  duly  authorised  in  that  behalf  J  at  the  poll  for  the  election  of 
vestrymen  and  auditors  for  the  said  parish  [(Tt  ward]  held  on  the  16th 
day  of  December,  1894,  do  hereby  give  notice  that  the  number  of  votes 
recorded  for  each  candidate  at  the  election  is  as  follows : — 


*  If  the  parish,  or  ward  is  not  divided  iilto  polling  districts  for  the 
purposes  of  the  election,  paragraph  5  should  be  omitted. 

t  If  only  one  polling  place  or  station,  adapt  form  accordingly. 

J  li  the  poll  relates  only  to  the  election  of  vestrymen  or  of  auditors, 
as  the  case  may  be,  adapt  form  accordingly. 

2l 
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Appendix, 
As  Vestbymek. 


Names  of  Candidates, 

Places  of  Abode. 

Number  of 

Surnamen. 

Other  Names. 

Votes  recorded. 

As  AUDITOBS. 


Names  of  Candidates. 


Surnames. 


Other  Names. 


Places  of  Abode. 


Number  of 
Votes  recorded. 


And  I  do  hereby  declare  tliat  the  said  are  duly  elected 

Testrymen  for  the  said  parish  [or  ward]  and  that  the  Raid  are 

duly  elected  auditors  for  the  said  parish  [or  ward]. 

Dated  this  day  of  December,  1894. 


Returning  Officer 
[or  Deputy  Returning  Officer.] 


Form  No.  7. 
Xotice  of  Result  of  Electionx, 


Parish  of 


Election  of  Vestrymen  and  Auditors 

for  the  above  parish  in  the  year  1894. 

I,  the  undersigned,  being  the  returning  officer  at  the  election  of 
yestrymen  and  auditors  for  the  parish,  do  hereby  give  notice  that  the 
candidates  whose  names  are  entered  in  column  6  of  the  first  statement 
hereunder  opposite  to  the  numbers  entered  in  column  5  have  ^^ 
declared  duly  elected  vestrymen  ;  and  I  hereby  declare  that  the  can- 
didates whose  namcA  are  entered  in  the  said  column,  and  opposite  to 
whose  names  no  numbers  are  entered  in  column  6  where  no  polls  hatt 
been  taJu'ft{a)  were  duly  elected  as  vestrymen  for  the  parish  [w  for 


(//)  The  words  printed  in  italics  appear  to  have  been  omitted  per 
'••"•'''*"  •  see  letter  in  Timet  of  November  22nd,  1894, 


incur  mm 


\ 
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the  wards  opposite  to  the  names  of  which  in  colnmn  1  the  names  of    Appendix. 
SQch  candidates  are  entered]. 

And  I  do  hereby  further  give  notice  that  the  candidates  at  the 
election  whose  names  are  entered  in  column  6  of  the  second  statement 
hereunder  opposite  to  the  numbers  entered  in  colnmn  5  have  been 
declared  duly  elected  auditors ;  and  I  hereby  declare  that  the  can- 
didates whose  names  are  entered  in  the  said  column,  and  opposite 
whose  names  no  numbers  are  entered  in  column  5  were  duly  elected  as 
auditors  for  the  parish  [or  for  the  wards  opposite  to  the  names  of  which  in 
column  1  the  names  of  such  candidates  are  entered]. 

As  Vestbymen. 


Parish  and 
Wards. 


1. 


Names  of  Candidates. 


Surnames. 
2. 


Other 
Karnes. 

3. 


Places  of  Abode. 


4, 


Number  of 

Votes 
recorded. 

5. 


Names  of 

Candidates 

elected. 


6. 


As  AUDITOBS. 


Names  of  Candidates. 

Places  of  Abode. 
4. 

Number  of 

Votes 
recorded. 

6. 

Parish  and 
Wards. 

1. 

Surnames. 

9. 

Other 
Names. 

3. 

Names  of 

Candidates 

elected. 

6. 

Dated  this 


day  of  December,  1894. 


Retwmirig  Officer, 


2i2 
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Appendix. 

SECOND  SCHEDULE. 

Provisionb  op  thb  Ballot  Act,  1872,  as  adapted  and 
altered  in  theib  application  to  thb  elections 
OP  Vestrymen  and  Auditors. 


Fbocedube  at  Elections  of  Vestbymen  and  Auditobs. 

Poll  at  Mentions.  » 

2.  The  ballot  of  each  voter  at  an  election  of  Testiymen  or  auditors 
shall  consiBt  of  a  paper  (in  thin  Act  called  a  ballot  paper)  showing  the 
names  and  descriptions  of  the  candidates.  Each  ballot  paper  shall 
have  a  number  printed  on  the  back,  and  shall  have  attached  a 
counterfoil  with  the  same  number  printed  on  the  face.  At  the 
time  of  voting,  the  ballot  paper  shall  be  marked  on  both  »de^^ 
with  an  official  mark,  and  delivered  to  the  voter  within  the  polling 
station,  and  the  number  of  such  voter  on  the  register  of  voters  shall  be 
marked  on  the  counterfoil,  and  the  voter  having  secretly  marked  his 
vote  on  the  paper,  and  folded  it  up  so  as  to  conceal  his  vote,  shall 
place  it  in  a  closed  ]^x  in  the  presence  of  the  officer  presiding  at  the 
polling  station  (in  this  Act  called  "  the  presiding  officer")  after  having 
shown  to  him  the  official  mark  at  the  back. 

If  in  the  register  of  parochial  electors  for  a  parish,  the  same  nnmber 
is  placed  opposite  to  the  name  of  more  than  one  parochial  elector,  the 
returning  officer  shall  put  a  distinguishing  mark  on  each  part  of  the 
register  which  contains  numbers  used  in  other  parts  of  the  register,  and 
when  the  number  of  any  voter  on  any  part  of  the  register  is  entered  on 
the  counterfoil  of  a  ballot  paper,  the  mark  on  that  part  shall  also  be 
entered  thereon. 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or  on 
which  votes  are  given  to  more  candidates  than  the  voter  is  entitled  to 
vote  for,  or  on  which  anything,  except  the  said  number  on  the  back,  is 
written  or  marked  by  which  the  voter  can  be  identified,  shall  be  void 
and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up,  so  as  to 
prevent  the  introduction  of  additional  ballot  papers,  and  shall  be  taken 
charge  of  by  the  returning  officer,  and  that  officer  shall,  in  the  presence 
of  such  agents,  if  any,  of  the  candidates  as  may  be  in  attendsinee,  open 
the  ballot  boxes,  and  ascertain  the  result  of  the  poll  by  counting  the 
votes  given  to  each  candidate,  and  shall  forthwith  declare  to  be  elected 
the  candidates  or  candidate  to  whom  the  majority  of  votes  have  been 
given.  The  decision  of  the  returning  officer  as  to  any  question  arising 
in  respect  of  any  ballot  paper  shall  be  final,  subject  to  reversal  on 
petition  questioning  the  election  or  return. 

If  polls  are  taken  together  as  to  the  election  of  both  vestrymen  and 
auditors,  the  names  and  descriptions  of  the  candidates  for  the  office  of 
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Teetrjman  and  for  the  office  of  auditor  shall  be  indaded  in  the  same    AppdlldiX. 
ballot  paper. 

Offences. 
Offences  in  respect  of  Ballot  Papers  and  Ballot  Boxes, 

3.  Eyery  person  who — 

(1.)  Forges  or  counterfeits  or  fraadnlentlj  defaces  or  fraudulently 
destroys  any  ballot  paper,  or  the  official  mark  on  any  ballot 
paper ;  or 

(2.)  Without  due  authority  supplies  any  ballot  paper  to  any  person  ; 
or 

(3.)  Fraudulently  pats  into  any  ballot  box  any  paper  other  than  the 
ballot  paper  which  he  is  authorised  by  law  to  put  in  ;  or 

(4.)  Fraudulently  takes  out  of  the  polling  station  any  ballot  paper ;  or 

(5.)  Without  due  authority  destroys,  takes,  opens,  or  otherwise  inter- 
feres with  any  ballot  box  or  packet  of  ballot  papers  then  in 
use  for  the  purposes  of  the  election  ; 

shall  be  guilty  of  a  misdemeanor,  and  be  liable,  if  he  is  a  returning 
officer  or  an  officer  or  clerk  in  attendance  at  a  polling  station,  to 
imprisonment  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  if  he  \a  any  other  person,  to  imprisonment  for  any 
term  not  exceeding  six  months,  with  or  without  hard  labour. 

Any  attempt  to  commit  any  offence  specified  in  this  section  shall  be 
punishable  in  the  manner  in  which  the  offence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  relation  to 
the  ballot  boxes,  ballot  papers,  and  marking  instruments  at  an  election, 
the  property  in  such  boxes,  papers,  and  instruments  may  be  stated  to  be 
in  the  returning  officer  at  such  election,  as  well  as  the  property  in  the 
counterfoils. 

Infrin^evieTU  of  Secrecy. 

4.  Every  officer,  clerk,  and  agent  in  attendance  at  a  polling  station 
shall  maintain  and  aid  in  maintaining  the  secrecy  of  the  ?oting  in  such 
station,  and  shall  not  communicate,  except  for  some  purpose  authorised 
by  law,  before  the  poll  is  closed,  to  any  person  any  information  as  to 
the  name  or  number  on  the  register  of  parochial  electors  of  any  elector 
who  has  or  has  not  applied  for  a  ballot  paper  or  voted  at  that  station, 
or  as  to  the  official  mark,  and  no  such  officer,  clerk,  or  agent,  and  no 
person  whosoever,  shall  interfere  with  or  attempt  to  interfere  with  a 
voter  when  marking  his  vote,  or  otherwise  attempt  to  obtain  in  the 
polling  station  information  as  to  the  candidate  for  whom  any  voter  in 
such  station  is  about  to  vote  or  has  voted,  or  communicate  at  any  time 
to  any  person  any  information  obtained  in  a  polling  station  as  to  the 
candidate  for  whom  any  voter  in  such  station  is  about  to  vote  or  has 
voted,  or  as  to  the  number  on  the  back  of  the  ballot  paper  given  to  any 
voter  at  such  station.    Every  officer,  clerk,  and  agent  in  attendance  at 


486  Appendix. 

« 

Appendix.    ^^®  conntiDg  of  tbe  votes  shall  maintain  and  aid  in  maintaining  tlie 
—  secrecj  of  the  Toting,  and  shall  not  attempt  to  ascertain  at  rqcIi 

counting  the  number  on  the  back  of  any  ballot  paper,  or  commnnicate 
any  information  obtained  at  such  counting  as  to  the  candidate  for 
whom  any  yote  is  given  in  any  particular  ballot  paper.  No  person 
shall  directly  or  indirectly  induce  any  voter  to  dii^play  his  ballot  paper 
after  he  has  marked  the  same,  so  as  to  make  known  to  any  peison 
the  name  of  the  candidate  for  or  against  whom  he  has^  marked 
his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of  thl^ 
section  shall  be  liable,  on  summary  conviction  before  two  justices  of  the 
peace,  to  imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 

Use  of  School  and  Public  Room  fob  Poll. 

6.  The  returning  officer  at  an  election  of  vestrymen  or  auditors  msy 
use,  free  of  charge,  for  the  purpose  of  taking  the  poll  or  for  counting  the 
votes  at  such  election,  any  room  in  a  school  receiving  a  grant  out  of 
moneys  provided  by  Parliament,  and  any  room  the  expense  of  main- 
taining which  is  payable  out  of  any  local  rate,  but  he  shall  make  good 
any  damage  done  to  such  room,  and  defray  any  expense  incurred  by  the 
person  or  body  of  persons,  corporate  or  unincorporate,  having  control 
over  the  same  on  account  of  its  being  used  for  the  purpose  of  taking  the 
poll  or  for  counting  the  votes  as  aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  taking  the  \icM 
shall  not  render  any  person  liable  to  be  rated  or  to  pay  any  rate  for  soch 
house. 

1  DUTIES    OF    RETUBNINO    AND   ELECTION    OfFICEES. 

'General  Powers  and  Duties  of  Returning  Officer, 

8.  Subject  to  the  provisions  of  this  Act,  every  returning  officer  shall 
provide  such  nomination  papers,  polling  stations,  compartments,  ballot 
boxes,  ballot  papers,  stamping  instruments,  copies  of  register  of  parochial 
electors,  and  other  things,  appoint  and  pay  such  officers,  and  do  such  other 
acts  and  things  as  may  be  necessary  for  effectually  conducting  the 
election. 

In  providing  polling  stations,  compartments,  ballot  boxes,  and  other 
furniture  and  fittings  for  any  poll  at  the  election  of  vestrymen  or 
auditors  for  any  parish  on  Saturday,  the  15th  day  of  December,  1894, 
the  returning  officer  shall,  so  far  as  practicable,  arrange  for  the  same 
being  used,  if  required,  for  the  poll  at  any  election  of  goardiaDS  for 
the  parish  on  Monday,  the  17th  day  of  December,  1894. 

Every  deputy  returning  officer  shall,  in  so  far  as  he  acts  as  returning 
officer,  be  deemed  to  be  included  in  the  term  **  returning  officer." 

Keeping  of  Order  in  Station. 

9.  If  any  person  misconducts  himself  in  the  polling  station,  or  fails 
to  obey  the  lawful  orders  of  the  presiding  officer,  he  may  immediately, 
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by  order  of  the  presiding  officer,  be  removed  from  the  polling  ntation    AppGIldix. 
by  any  constable  in  or  near  that  station,  or  any  pther  person  anthorised 
in  writing  by  the  returning  officer  to  remove  him  ;  and  the  person  so 
removed  shall  not,  unless  with  the  permission  of  the  presiding  officer, 
again  be  allowed  to  enter  the  polling  station  daring  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  commission 
in  snch  station  of  any  offence,  may  be  kept  in  custody  until  he  can  be 
brought  before  a  justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  section  shall  not  be 
exercised  so  as  to  prevent  any  elector  who  is  otherwise  entitled  to  vote 
at  any  polling  station  from  having  an  opportunity  of  voting  at  such 
station. 

Powers  of  Presiding  Officer  and  Administration  of  Oaths^  ^c. 

10.  For  the  purpose  of  the  adjournment  of  the  poll,  a  presiding 
officer  shall  have  the  power  by  law  belonging  to  a  deputy  returning 
officer  in  a  parliamentary  election  ;  and  any  presiding  officer  and  any 
clerk  appointed  by  the  returning  officer  to  attend  at  a  polling  station 
shall  have  the  i)ower  of  asking  the  questions  and  administering  the 
oath  authorised  by  law  to  be  asked  of  and  administered  to  voters,  and 
any  justice  of  the  peace  and  any  returning  officer  may  take  and  receive 
any  declaration  authorised  by  this  Act  to  be  taken  before  him. 

Liability  of  Officers  for  Misconduct. 

11.  Every  returning  officer,  presiding  officer,  and  clerk  who  is  guilty 
of  any  wilful  misfeasance  or  any  wilful  act  or  omission  in  contravention 
of  this  Act  shall,  in  addition  to  any  other  penalty  or  liability  to  which 
he  may  be  subject,  forfeit  to  any  person  aggrieved  by  such  misfeasance, 
act,  or  omission  a  penal  sum  not  exceeding  one  hundred  pounds. 

No  returning  officer  or  officer  appointed  by  him  in  connexion  with  the 
election  of  vestrymen  or  auditors  for  any  parish,  nor  any  partner 
or  clerk  of  any  such  officer,  shall  act  as  agent  for  any  candidate  in 
the  management  or  conduct  of  his  election  as  a  vestryman  or 
auditor.  If  any  returning  officer  or  officer  appointed  by  him,  or  the 
partner  or  clerk  of  any  such  officer,  shall  so  act  he  shall  be  guilty  of  a 
misdemeanor. 

Miscellaneous. 
Prohibition  of  Disclosure  of  Vote, 

12.  ^0  iJerson  who  has  voted  at  an  election  shall,  in  any  legal 
proceeding  to  question  the  election  or  return,  be  required  to  state  for 
whom  he  has  voted. 

Non-compliance  mtk  Rules. 

13.  No  election  shall  be  declared  invalid  by  reason  of  a  defect  in  the 
title  or  appointment  of  a  returning  officer  or  deputy  returning  officer,  or 


488  Appendix. 

AppsndiXa    of  a  non-compliance  with  the  rules  contained  in  the  First  Schedule  ta 
"""*  this  Act  or  in  the  Ves^iymen  and  Auditors  (London)  Election  Order, 

1894,  or  any  mistake  in  the  nse  of  the  forms  in  the  Second  Schedule  to 
this  Act  or  in  the  said  Order,  if  it  appears  to  the  tribonal  haTuig 
cognizance  of  the  question  that  the  election  was  conducted  in  accord- 
ance with  the  principles  laid  down  in  the  body  of  this  Act  and  of  the 
Local  Government  Act,  1894,  and  that  such  non-compliance  or  mistake 
did  not  affect  the  result  of  the  election. 

Wooltoieh, 

13a.  This  Act  and  the  schedules  thereto  shall  apply  to  the  electioa 
of  members  of  the  Local  Board  of  Woolwich  as  if  they  were  Yestry- 
men,  and  the  Act  and  schedules  shall  be  construed  accordingly,  witb  the 
neceasaiy  modifications. 

Pebsonation. 
Definition  and  Punishment  of  Personation. 

24.  The  following  enactments  shall  be  made  with  respect  to  perBooa- 
tion  at  an  election  of  vestrymen  or  auditors  ; 

It  shall  be  the  duty  of  the  returning  officer  to  institute  a  prosecution 
against  any  person  whom  he  may  believe  to  have  been  guilty  of  per- 
sonation, or  of  aiding,  abetting,  counselling,  or  procuring  the  commissioD 
of  the  offence  of  personation  by  any  person,  at  the  election  for  which 
he  is  returning  officer,  and  the  costs  and  expenses  of  the  prosecator  and 
the  witneases  in  such  case,  together  with  compensation  for  their  trouble 
and  loss  of  time,  shall  be  allowed  by  the  court  in  the  same  manner 
in  which  courts  are  empowered  to  allow  the  same  in  cases  of  felony. 

Sections  86  to  89,  both  mclusive,  of  the  Parliamentary  Voters  Kegistn- 
tion  Act,  1843,  shall  apply  to  personation  at  an  election  of  vestrymen  or 
auditors  in  the  same  manner  as  they  apply  to  a  person  who  knowingly 
personates  and  falsely  assumes  to  vote  in  the  name  of  another  person  as 
mentioned  in  the  said  Act,  but  with  the  substitution  of  the  words  **  any 
parochial  elector  or  any  agent  appointed  under  the  Vestrymen  and 
Auditors  (London)  Election  Order,  1894,"  for  "  any  such  agent  so 
appointed  as  aforesaid  "  or  for  any  reference  to  any  such  agent,  and  of 
*<the  presiding  officer"  for  ^'the  returning  officer  or  his  respectiTe 
deputy." 

Hffeet  of  Schedules. 

28.  The  schedules  to  this  Act,  and  the  notes  thereto,  and  directions 
therein,  shall  be  construed  and  have  effect  as  part  of  this  Act 
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Appendix. 
SCHEDULES    TO    ACT.  "" 


FIRST  SCHEDULE  TO  ACT. 

Rules  for  Elections  op  Vestbtmen  and  Auditobs. 

The  Poll, 

15.  At  every  polling  place  the  retnmlng  officer  shall,  subject  to  the 
proTuions  of  the  Vestrymeii  and  Auditors  (London)  Election  Order, 
1894,  provide  a  sufficient  number  of  polling  stations  for  the  accommo- 
dation of  the  electors  entitled  to  vote  at  such  polling  place,  and  shall 
distribnte  the  polling  stations  amongst  those  electors  in  such  manner 
as  he  thinks  most  convenient. 

17.  A  separate  room  or  separate  booth  may  contain  a  separate  poll* 
ing  station,  or  several  polling  stations  may  be  constructed  in  the  same 
room  or  booth. 

18.  No  person  shall  be  admitted  to  vote  at  any  polling  station  except 
the  one  allotted  to  him. 

20.  The  returning  officer  shall  provide  each  polling  station  with 
materials  for  voters  to  mark  the  ballot  papers,  with  instruments  for 
stamping  thereon  the  official  mark,  and  with  copies  of  the  register 
of  voters,  or  such  part  thereof  as  contains  the  names  of  the  voters 
allotted  to  vote  at  such  station.  He  shall  keep  the  official  mark 
secret. 

21.  The  presiding  officer  appointed  to  preside  at  each  station  shall 
keep  order  at  his  station,  shall  regulate  the  number  of  electors  to  be 
admitted  at  a  time,  and  shall  exclude  all  other  persons  except  the 
clerks,  the  agents  of  the  candidates,  and  the  constables  on  duty. 

22.  Every  ballot  paper  shall  contain  a  list  of  the  candidates 
described  as  in  their  respective  nomination  fmpers,  and  arranged  alpha- 
betically in  the  order  of  their  surnames,  and  (if  there  ai'e  two  or  more 
candidates  with  the  same  surname)  of  their  other  names  :  it  shall  be 
in  the  form  set  forth  in  the  Second  Schedule  to  this  Act,  or  as  near 
thereto  as  circumstances  admit,  and  shall  be  capable  of  being 
folded  up. 

23.  Every  ballot  box  shall  be  so  constructed  that  the  ballot  papers  can 
be  introduced  therein,  but  cannot  be  withdrawn  therefrom,  without  the 
box  being  unlocked.  The  presiding  officer  at  any  polling  station,  just 
before  the  commencement  of  the  poll,  shall  show  the  ballot  box  empty 
to  snch  persons,  if  any,  as  may  be  present  in  such  station,  so  that  they 
may  see  that  it  is  empty,  and  shall  then  lock  it  up,  and  place  his  seal 
upon  it  in  snch  manner  as  to  prevent  its  being  opened  without  breaking 
such  seal,  and  shall  place  it  in  his  view  for  the  receipt  of  ballot  papers, 
and  keep  it  so  locked  and  sealed. 
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Appendix.  24.  immediately  before  a  ballot  paper  in  delivered  to  an  elector,  it 
8hall  be  marked  on  both  sides  with  the  official  mark,  either  stamped  or 
perforated,  and  the  nmnber,  name,  and  description  of  the  elector  l« 
stated  in  the  copy  of  the  register  shall  be  called  ont,  and  the  number  of 
sQch  elector,  together  with  the  distingnishing  mark,  if  any,  of  the  part 
of  the  register  in  which  the  nnmber  occurs,  shall,  as  required  by  section  2 
of  this  Act,  as  adapted,  be  marked  on  the  counterfoil,  and  a  mark  .•(hall 
be  placed  in  the  register  against  the  number  of  the  elector,  to  denote 
that  he  has  received  a  ballot  paper,  but  without  showing  the  particular 
ballot  paper  which  he  has  received. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith 
proceed  into  one  of  the  compartments  in  the  polling  station,  and  ther? 
mark  his  paper,  and  fold  it  up  so  as  to  conceal  his  vote,  and  shall  then 
put  his  ballot  paper,  so  folded  up,  into  the  ballot  box ;  he  shall  vote 
without  undue  delay,  and  shall  quit  the  polling  station  as  soon  &«  he 
has  put  his  ballot  paper  into  the  ballot  box. 

26.  The  presiding  officer,  on  the  application  of  any  voter  who  is 
incapacitated  by  blindness  or  other  physical  cause  from  voting  in 
manner  prescribed  by  this  Act,  or  of  any  voter  who  declares  that 
he  is  of  the  Jewish  persuasion,  and  objects  on  religious  grounds 
to  vote  in  manner  prescribed  by  this  Act,  or  of  any  voter  who 
makes  such  a  declaration  as  hereinafter  mentioned  that  he  b 
unable  to  read,  shall,  in  the  presence  of  the  agents  of  the  candidates, 
cause  the  vote  of  such  voter  to  be  marked  on  a  ballot  {laper  in  manner 
directed  by  such  voter,  and  the  ballot  paper  to  be  placed  in  the  ballot 
box,  and  the  name  and  number  on  the  register  of  voters  of  every  voter 
whose  vote  is  marked  in  pursuance  of  this  rule,  and  the  reason  why  it 
is  so  marked,  shall  be  entered  on  a  list,  in  this  Act  called  "  the  list  of 
votes  marked  by  the  presiding  officer." 

The  said  declaration,  in  this  Act  referred  to  as  "  the  declaration  of 
inability  to  read,"  shall  be  made  by  the  voter  at  the  time  of  polling, 
before  the  presiding  officer,  who  shall  attest  it  in  the  form  hereinafter 
mentioned,  and  no  fee,  stamp,  or  other  payment  shall  be  charged  in 
respect  of  such  declaration,  and  the  said  declaration  shall  be  given  to 
the  presiding  officer  at  the  time  of  voting. 

27.  If  a  person,  representing  himself  to  be  a  particular  elector  named 
on  the  register,  applies  for  a  ballot  paper  after  another  person  has  voted 
as  such  elector,  the  applicant  shall,  upon  duly  answering  the  questions 
permitted  by  the  Vestrymen  and  Auditors  (London)  Election  Order, 
1894,  to  be  asked  of  voters  at  the  time  of  polling,  and  upon  taking  an  oath 
in  the  form  hereinafter  set  out,  v«hich  the  presiding  officer  shall 
administer,  l^e  entitled  to  mark  a  ballot  paper  in  the  same  maimer  9a  any 
other  voter,  but  the  ballot  pai^er  (in  this  Act  called  a  tendered  ballot 
paper)  shall  be  of  a  colour  differing  from  the  other  ballot  papers,  and, 
instead  of  being  put  into  the  ballot  box,  shall  be  given  to  the  presiding 
officer  and  endorsed  by  him  with  the  name  of  the  voter  and  his  nnmber  in 
the  register  of  voters,  and  set  aside  in  a  separate  packet,  and  shall  not  be 


Vestrymen  cmd  Auditors  (London)  Election  Order,  1894.  491 

counted  by  the  retaming  officer.    And  the  name  of  the  voter  and  his    App6ndiZ. 
number  on  the  register  shall  be  entered  on  a  list,  in  this  Act  called  "  the 
tendered  Totes  list." 

The  oath  shall  be  administered  in  the  following  form  : — 

"  Yon  do  swear  that  yon  are  the  same  person  whose  name  appears 

as  A,  B,  on  the  register  of  parochial  electors  for  the  parish 

of  [or  ward  of  the  parish  of  ],  and 

that  you  have  not  already  voted  at  the  present  election  of 

vestrymen  [or  auditors  or  vestrymen  and  auditors]  in  this  [or 

any  other  ward]  in  the  parish. 

"  So  Help  you  God.*' 

Provided  that  any  person  entitled  to  affirm  in  lieu  of  taking  an  oath 
may  affirm  in  the  following  form  :— 

**  I.,  A.  J9.,  do  solemnly,  sincerely,  and  truly  declare  and  affirm 
that  I  am  the  same  person  whose  name  appears  as  ^.  ^.  on  the 
register  of  parochial  electors  for  the  parish  of  [or 

ward  of  the  parish  of  ],  and  that  I  have  not 

already  voted  at  the  present  election  of  vestrymen  [or  auditors 
or  vestrymen  and  auditors]  in  this  [or  any  other  ward]  in  the 
parish." 

28.  A  voter  who  has  inadvertently  dealt  with  his  ballot  paper  in  such 
manner  that  it  cannot  be  conveniently  used  as  a  ballot  paper,  may,  on 
delivering  to  the  presiding  officer  the  ballot  paper  so  inadvertently 
dealt  with,  and  proving  the  fact  of  the  inadvertence  to  the  sads&ction 
of  the  presiding  officer,  obtain  another  ballot  paper  in  the  place  of  the 
ballot  paper  so  delivered  up  (in  this  Act  called  a  spoilt  ballot  paper), 
and  the  spoilt  ballot  paper  shall  be  immediately  cancelled. 

29.  The  presiding  officer  of  each  station,  as  soon  as  practicable  after 
the  close  of  the  poll,  shall  make  up  into  separate  packets  sealed  vrith  his 
sealf — 

« 

(1.)  Each  ballot  box  in  use  at  his  station,  unopened  but  with  the  key 
attached ;  and 

(2.)  The  unused  and  spoilt  ballot  papers,  placed  together  ;  and 

(3.)  The  tendered  ballot  papers  ;  and 

(4.)  The  marked  copies  of  the  register  of  parochial  electors,  and  the 
counterfoils  of  the  ballot  papers ;  and 

(5.)  The  tendered  votes  list,  and  the  list  of  votes  marked  by  the 
presiding  officer,  and  a  statement  of  the  number  of  the  voters 
whose  votes  are  so  marked  by  the  presiding  officer  under  the 
heads  "physical  incapacity,"  "Jews,"  and  "unable  to  read," 
and  the  declarations  of  inability  to  read ; 

and  shall  deliver  such  packets  to  the  returning  officer,  or  deputy  return- 
ing officer  by  whom  the  votes  are  to  be  counted,  unless  he  is  himself  such 
officer. 
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Appendix^  30.  The  packets  shall  be  accompanied  bj  a  statement  made  by  such 
presiding  officer,  showing  the  number  of  ballot  papers  encrosted  to  bim, 
and  accounting  for  them  under  the  heads  of  ballot  papers  m  the  bilU 
box,  unused,  spoilt,  and  tendered  ballot  papers,  which  statemeat  is  in 
thij  Act  referred  to  as  the  ballot  paper  acconnt. 


Counting  Votes. 

31.  The  provisions  of  rule  17  of  the  Vestrymen  and  Anditora 
(London)  Election  Order,  1894,  as  to  the  appointment  of  pulling 
agents,  shall  apply  to  agents  to  attend  the  counting  of  the  Tote:, 
except  that  the  number  of  such  agents  may  be  twice  as  many  as  the 
number  of  polling  agents  in  the  said  rule  mentioned. 

32.  The  returning  officer  shall  make  arrangements  for  coanting  the 
rotes  in  the  presence  of  the  agents  of  the  candidates  as  soon  as 
practicable  after  the  close  of  the  poll,  and  shall  give  to  the  agents  of 
the  candidates  appointed  to  attend  at  the  counting  of  the  Totes  notii*e 
in  writing  of  the  time  and  place  at  which  he  will  begin  to  count  the 
same. 

33.  The  returning  officer,  his  assistants  and  clerks,  the  agents  of  the 
candidates,  and  no  other  person,  except  with  the  sanction  of  the 
returning  officer,  may  be  present  at  the  counting  of  the  votes. 

34.  Before  the  returning  officer  proceeds  to  count  the  votes,  he  shall 
in  the  presence  of  the  agents  of  the  candidates,  open  each  ballot  box, 
and  taking  out  the  pa|^)ers  therein,  shall  count  and  record  the 
number  thereof,  and  then  mix  together  the  whole  of  the  ballot  papera 
contained  in  the  ballot  boxes. 

The  returning  officer,  while  counting  and  recording  the  nomber  of 
ballot  papers  and  counting  the  votes,  shall  keep  the  ballot  papers  with 
their  faces  upwards,  and  take  all  proper  precautions  for  preventing  any 
person  from  seeing  the  numbers  printed  on  the  backs  of  such  papers. 

35.  The  returning  officer  shall,  so  far  as  practicable,  proceed  con- 
tinuously with  counting  the  votes,  allowing  only  time  for  refreshment, 
and  excluding,  if  and  so  far  as  he  thinks  it  necessary,  the  honis 
between  the  close  of  the  poll  and  nine  o'clock  on  the  succeeding 
morning.  During  the  excluded  time  the  returning  officer  shall  place 
the  ballot  papers  and  other  documents  relating  to  the  election  under  his 
own  seal  and  the  seals  of  such  of  the  agents  of  the  candidates  aa 
desire  to  affix  their  seals,  and  shall  otherwise  take  proper  precantions 
for  the  security  of  such  papers  and  documents. 

36.  The  returning  officer  shall  endorse  "rejected"  on  any  baflot 
paper  which  he  may  reject  as  invalid,  and  shall  add  to  the  endorsement 
**  rejection  objected  to,"  if  an  objection  be  in  fact  made  by  any  agent 
to  his  decision.  The  returning  officer  shall  draw  up  a  statement  lowing 
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the  niunber  of  ballot  papen  rejected  and  not  counted  by  him  under  the    Appendix. 
Heveral  heads  of — 

1.  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to  ; 

3.  Writing  or  mark  by  which  voter  could  be  identified  ; 

4.  Unmarked  or  Toid  for  uncertainty  ; 

and  shall,  on  request,  allow  any  agents  of  the  candidates  to  copy  such 
Htatement.  If  the  rotes  are  counted  by  a  deputy  returning  officer  he 
shall,  with  the  declaration  of  the  result  of  the  poll,  report  to  the 
returning  officer  the  number  of  ballot  papers  rejected  and  not  counted 
by  him,  under  the  above  heads,  and  no  such  statement  as  aforesaid 
shall  be  drawn  up  by  the  returning  officer.  The  deputy  returning 
officer  shall,  on  request,  allow  any  agents  of  the  candidates,  before  such 
report  is  sent  in,  to  copy  it. 

37.  Upon  the  completion  of  the  counting,  the  returning  officer  shall 
seal  up  in  separate  packets  the  counted  and  rejected  ballot  papers.  He 
shall  not  open  the  sealed  packet  of  tendered  ballot  papers  or  marked 
copy  of  the  register  of  voters  and  counterfoils,  but  shall  proceed,  in 
the  presence  of  the  agents  of  the  candidates,  to  verify  the  ballot  paper 
account  given  by  each  presiding  officer  by  comparing  it  with  the  number 
of  ballot  papers  recorded  by  him  as  aforesaid,  and  the  unused  and 
spoilt  ballot  papers  in  his  possession  and  the  tendered  votes  list,  and 
shall  reseal  each  sealed  packet  after  examination.  The  returning  officer 
shall  draw  up  a  statement  as  to  the  result  of  such  verification,  and 
shall,  on  request,  allow  any  agents  of  the  candidates  to  copy  it 

If  the  votes  are  counted  by  a  deputy  returning  officer,  he  shall  report 
to  the  returning  officer  the  result  of  the  verification,  and  no  such  state- 
ment as  aforesaid  shall  be  drawn  up  by  the  returning  officer.  The 
deputy  returning  officer  shall,  on  request,  allow  any  agents  of  the 
candidates,  before  such  report  is  sent  in,  to  copy  it.  He  shall,  with  his 
report,  send  to  the  returning  officer  the  sealed  packets  of  counted  and 
rejected  ballot  papers,  and  the  unopened  sealed  packets  which  he  has 
received  from  any  presiding  officer. 

38.  Lastly,  the  returning  officer  shall  carefully  preserve  for  the 
period  hereinafter  mentioned  all  the  packets  of  ballot  papers  in  his 
pcMwession,  together  with  the  said  reports,  the  ballot  paper  accounts, 
tendered  votes  lists,  lists  of  votes  marked  by  the  presiding  officer, 
statements  relating  thereto,  declarations  of  inability  to  read,  and 
packets  of  counterfoils,  and  marked  copies  of  registers,  endorsing  on 
each  packet  a  description  of  its  contents  and  the  date  of  the  election  to 
which  they  relate,  and  the  name  of  the  parish  for  which  such  election 

held. 


39.  The  returning  officer  shall  retain  for  six  months  all  documents 
relating  to  an  election  of  vestrymen  or  auditors,  and  then,  onlesi 
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Appendix,  otherwise  directed  by  an  order  of  the  connty  court  haying  jariisdictioa 
in  the  parish  or  in  any  part  thereof,  or  of  any  tribunal  in  which  the 
election  is  questioned,  shall  cause  them  to  be  destroyed. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot  papem 
in  the  custody  of  the  returning  officer,  except  under  the  order  of  the 
county  court  or  tribunal  aforesaid,  to  be  granted  by  such  court  or 
tribunal  on  being  satisfied  by  evidence  on  oath  that  the  inspection  or 
production  of  such  ballot  papers  is  required  for  the  purpose  of  institating 
or  maintaining  a  prosecution  for  an  offence  in  relation  to  ballot  papers, 
or  for  the  purpose  of  a  petition  questioning  an  election  or  return ;  and 
any  such  order  for  the  inspection  or  production  of  ballot  papers  may  be 
made  subject  to  such  conditions  as  to  persons,  time,  place,  and  mode 
of  inspection  or  production  as  the  court  or  tribunal  making  the  same 
may  think  expedient,  and  shall  be  obeyed  by  the  returning  officer. 

41.  No  person  shall,  except  by  order  of  the  county  court  haring 
jurisdiction  in  the  parish  or  any  part  thereof,  or  of  any  tribanal 
having  cognisance  of  any  question  relating  to  the  election,  open 
the  sealed  packet  of  counterfoils  after  the  same  has  been  once 
sealed  up,  or  be  allowed  to  inspect  any  counted  ballot  papers  in  the 
custody  of  the  returning  officer.  Suph  order  may  be  made  subject  to 
such  conditions  as  to  persons,  time,  place,  and  mode  of  opening  or 
inspection  as  the  court  or  tribunal  making  the  order  may  think  ex- 
pedient :  Provided  that  on  making  and  carrying  into  effect  any  snch 
order,  care  shall  be  taken  that  the  mode  in  which  any  particnlar 
elector  has  voted  shall  not  be  discovered  until  he  has  been  proved  to 
have  voted,  and  his  vote  has  been  declared  by  a  competent  court  to  be 
invalid. 

42.  All  documents  in  the  custody  of  a  returning  officer  in  pnisnance 
of  this  Act,  other  than  ballot  papers  and  counterfoils,  shall  be  open  to 
public  inspection  at  such  time  and  under  snch  regulations  as  may  be 
prescribed  by  the  London  County  Council,  and  the  returning  officer 
shall  supply  copies  of  or  extracts  from  the  said  documents  to  any  person 
demanding  the  same,  on  payment  of  such  fees  and  subject  to  snch 
regulations  as  may  be  made  by  the  county  council. 

43.  Where  an  order  is  made  for  the  production  by  the  returning 
officer  of  any  document  in  his  possession  relating  to  any  specified 
election  of  vestrjrmen  or  auditors,  the  production  by  such  officer  or 
his  agent  of  the  document  ordered,  in  such  manner  as  may  be  directed 
by  snch  order,  or  by  an  order  of  the  court  having  power  to  make  snch 
first-mentioned  order,  shall  be  conclusive  evidence  that  such  docomeDt 
relates  to  the  specified  election  ;  and  any  endorsement  appearing  on  any 
packet  of  ballot  papers  produced  by  such  returning  officer  or  his  agent 
shall  be  evidence  of  such  papers  being  what  they  are  stated  to  be  bj 
the  endorsement.  The  production  from  proper  custody  of  a  ballot 
paper  purporting  to  have  been  used  at  apy  election,  and  of  a  counterfoil 
marked  with  the  same  printed  number  and  having  a  number  marked 
thereon  in  writing,  shall  be  primd  facie  evidence  that  the  penon  who 
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voted  by  snch  ballot  paper  was  the  pereon  who  at  the  time  of  such    Appendix, 
election  had  affixed  to  his  name  in  the  register  of  voters  at  snch  — 

election  the  same  number  as  the  number  written  on  such  counterfoil. 

43.(a)  There  shall  be  an  appeal  from  any  order  of  the  county  court 
under  these  rules  in  like  manner  as  in  other  cases  in  such  court. 


General  Provisions. 

47.  If  the  returning  officer  presides  at  any  polling  station,  the  pro- 
visions of  this  Act  relating  to  a  presiding  officer  shall  apply  to  such 
returning  officer  with  the  necessary  modifications  as  to  things  to  be 
done  by  the  returning  officer  to  the  presiding  officer,  or  the  presiding 
officer  to  the  returning  officer. 

48.  The  returning  officer  may,  in  addition  to  any  clerks,  appoint 
competent  persons  to  assist  him  in  counting  the  votes. 

49.  No  person  shall  be  appointed  by  a  returning  officer  for  the  pur- 
poses of  an  election  who  has  been  employed  by  any  other  person  in  or 
about  the  election. 

.>0.  The  presiding  officer  may  do,  by  the  clerks  appointed  to  assist 
him,  any  act  which  he  is  required  or  authorised  to  do  by  this  Act  at  a 
polling  station  except  ordering  the  arrest,  exclusion,  or  ejection  from 
the  polling  station  of  any  person. 

.51.  If  a  candidate  or  candidates  shall  have  appointed  an  agent  under 
rule  31  of  this  schedule,  such  candidate,  or,  as  the  case  may  be,  one 
of  such  candidates,  may  take  the  place  of  the  agent  so  appointed.  If  a 
candidate  has  not  appointed  or  joined  in  appointing  such  an  agent,  and 
the  number  of  such  agents  is  less  than  the  number  allowed  by  that 
rule,  the  candidate  may  act  as  his  own  agent ;  but  if  the  number  of 
candidates  applying  to  act  under  this  rule  would  bring  up  the  number 
(if  persons  (including  candidates)  acting  as  agents  to  a  number  exceed- 
ing that  allowed  by  rule  31,  the  returning  officer  may  decide  which  of 
the  candidates  shall  be  allowed  to  act  as  agent. 

52.  The  name  and  address  of  every  agent  of  a  candidate  appointed 
to  attend  the  counting  of  the  votes  shall  he  transmitted  to  the  returning 
officer  one  clear  day  at  the  least  before  the  opening  of  the  poll ;  and 
the  returning  officer  may  refuse  to  admit  to  the  place  where  the  votes 
are  counted  any  agent  whose  name  and  address  has  not  been  so  trans- 
mitted, notwithstanding  that  his  appointment  may  be  otherwise  valid, 
and  any  notice  required  to  be  given  to  an  agent  by  the  returning 
officer  may  be  delivered  at  or  sent  by  post  to  such  address. 

hX  If  any  person  appointed  an  agent  for  the  purposes  of  attending  a 
polling  station,  or  at  the  counting  of  the  votes  dies,  or  becomes 
incapable  of  acting  during  the  time  of  the  election,  another  agent  may 
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Appendix,    be  appointed  in  his  place,  and  notice  shall  forthwith  be  given  to 
retaining  officer,  in  writing  of  the  name  and  address  of  any  a;^- 
appointed. 

64.  Every  returning  officer,  and  erery  officer,  clerk,  or  ag 
anthonsed  to  attend  at  a  polling  station,  and  also  every  officer,  cl' 
or  agent  authorised  to  attend  at  the  counting  of  the  votes  shall,  be* 
the  opening  of  the  poll,  make  a  statutory  declaration  of  secrecy,  in  f  •■ 
presence,  if  he  is  the  returning  officer,  of  a  justice  of  the  peace,  an<1  if 
he  is  any  other  officer  or  an  agent,  of  a  justice  of  the  peace  or  of  ic 
returning  officer  ;  but  no  such  returning  officer,  officer,  clerk,  or  sl  uT 
as  aforesaid  shall,  save  as  aforesaid,  be  required,  as  such,  to  make  .-.ny 
declaration  or  take  any  oath  on  the  occasion  of  any  election. 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or  aDthorl^.r ,, 
or  inferring  that  any  act  or  tfcing  is  to  be  done  in  the  presence  tM 
the   agents   of    the    candidates,  such   expressions  shall  be    detnu 
to  refer  to  the  presence  of  such  agents  of  the  candidates  as  n  ■ 
be  authorised  to  attend,  and  as  have  in  fact  attended,  at  the  time  £  r . 
place  where  such  act  or  thing  is  being  done,  and  the  non-attcndai'  • 
of  any  agents  or  agent  at  such  time  and  place  shall  not,  if  such  :. 
or  thing  be  otherwise  duly  done,  in  anywise  invalidate  the  act  or  thu.. 
done. 


SECOND    SCHEDULE   TO    ACT. 

Note. — The  forms  contained  in  this  schedule,  or  forms  a8  nearlv 
resembling  the  same  as  circumstances  will  admit,  shall  be  used  in  all 
cases  to  which  they  refer  and  are  applicable,  and  when  so  used  shall  be 
sufficient  in  law. 
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Counterfoil 
No. 


Note  :— 

The  eaun-  ^ 
ter/oil  i*  to  ^ 
hare  a  number  ^g 
to  corre*pond  ^fQ 
v*ith  that  on  ^J^ 
th€  back  of  ^ 
the  Ba  Hot  s^;*^ 
Payer.  ^^ 


3 


6 


Form  of  Ballot  Paper. 

Form  of  Frmt  of  Ballot  Paper, 
Election  op  Vestrymen. 


BLAKE 

(Thomas    Blake,     of    69,     St. 

Georgo's  Place,  >Sargcon.) 


GIB80N 

(Henry    Qibfioii,   of   10,    High 

Street,  Oilman.) 


JOHNSON 

(Charles  Johnson,  of  7,  Hanover 

Square,  Oentieman.) 


ROBINSON 

(Jane  Ellen    Robinson,  of    13, 

Green  Street,  Married  Woman.) 


THOMPSON 

(William  Henry  Thompson,  of 

14»  Queen  Street,  Silvenimitn.) 

WATSON 

(Robert  Watson,  of  23,  Albion 

Street,  Chemist.) 


ELECTION  OF  AUDITORS. 


BROWN 

(John    Brown,    of    10,    Albert 

Place,  Accountant.) 


PRY 

(Thomas   Fry,    of    16,    Sidney 

Street,  Architect.) 


MORGAN 

(William  Morgan,  of  84,    New 

Street,  Brewer.) 


PHILLIPS 
f George  Phillips,  of  10,  King's 
Gardens,  Gentleman.) 


RICHARDS 

(Albert  Rictmrds,  of  13  Dulver- 

ton  Terrace,  Solicitor.) 


SMITH 

(Henry  Smith,    of    114,    High 

Street,  Grocer.) 


2k 
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""  Fonn  of  Back  of  Ballot  Paper. 

No. 

Election  of  yestrymen  \or  anditois,  or  yestrjmen  and  anditon:] 
for  parish  \or  ward  of  parish]. 

1894. 

Note, — ^The  nomber  on  the  ballot  paper  is  to  correspond  with  that  on 
the  counterfoil. 


Direetioni  as  to  printing  Ballot  Paper, 

Nothing  18  to  be  printed  on  the  ballot  paper  except  in  accordance  with 
this  schedule. 

The  Bomame  of  each  candidate,  and  if  there  are  two  or  more  candidates 
of  the  same  surname,  also  the  other  names  of  such  candidates,  shall  be 
printed  in  large  characters,  as  shown  in  the  form,  and  the  names,  placei 
of  abode,  and  descriptions,  and  the  number  on  the  back  of  the  paper, 
shall  be  printed  in  small  characters. 

If  the  poll  is  taken  only  as  to  the  election  of  vestrymen,  or  only  ss  to 
the  election  of  auditors,  omit  the  part  of  the  ballot  paper  relating  to  the 
election  of  auditors  or  of  yestrymen,  as  the  case  may  be,  but  in  all  esses 
retain  the  words  printed  on  the  counterfoil. 


Form  of  Direetiont  for  the  Ouidanee  of  the  Voter  in  roUng^  toki^h 
ihall  he  printed  in  eonepieuous  Charaeters,  and  placarded  eut- 
side  every  Polling  Station  and  in  every  Compartment  of  eterif 
Polling  Station. 

The  yoter  may  yote  for  candidates  as  yestrymen.* 

The  yoter  will  go  into  one  of  the  compartments,  and,  with  the  pencil 
provided  in  the  compartment,  place  a  cross  on  the  right-hand  side, 
opposite  the  name  of  each  candidate  for  whom  he  votes,  thus  X. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  offidsl 
mark  on  the  back,  and  leaving  the  compartment  will,  without  showing 
the  front  of  the  paper  to  any  person,  show  the  official  mark  on  the  back 
to  the  presiding  officer,  and  then,  in  the  presence  of  the  presiding 
officer,  put  the  paper  into  the  ballot  box  and  forthwith  quit  the  polling 
station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return  it  to 
the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him  another 
paper. 


If  the  voter  votes  for  more  than  candidates  as  vestrymen,* 

^  *^If  the  poll  is  taken  for  the  election  of  auditors,  or  of  both  vestry* 
men  and  auditors,  tiiese  directions  must  be  adapted  accordingly. 


i 
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or  places  any  mark  on  the  paper  by  which  he  may  be  afterwards  identi-   .Appendix. 
fied,  his  ballot  paper  will  be  voidi  and  will  not  be  counted.  "^ 

If  the  voter  takes  a  ballot  paper  oat  of  the  polling  station,  or  deposits 
in  the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer, 
he  will  be  guilty  of  a  misdemeanor,  and  be  snbject  to  imprisonment  for 
any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

Note. — ^These  directions  shall  be  illustrated  by  examples  of  the  ballot 
paper. 


Farm  of  Statutory  Declaration  of  Secrecy. 

I  solemnly  promise  and  declare,  that  I  will  not*  at  this  election  of 

vestrymen  [or  auditors,  or  vestrymen  and  auditors]  for  the  parish  of 

[or  ward  of  the  parish  of  ],  do  anything 

forbidden  by  section  four  of  The  Ballot  Act,  1872,  which  has  been 

read  tome. 

Note. — The  section  must  be  read  to  the  declarant  by  the  person  taking 
the  declaration.  One  declaration  may  be  made  by  the  returning  officer 
in  respect  of  all  the  wards  for  which  he  is  returning  officer. 


Form  of  Declaration  of  inability  to  read. 

I,  A.  B.J  of  ,  being  numbered  on  the  register  of 

parochial  electors  for  the  parish  of  ,  do  hereby  declare  that  I  am 

anable  to  read. 

A.  B.J  his  mark. 

15th  day  of  December,  1894. 

I,  the  undersigned,  being  the  presiding  officer  for  the  polling 

station  for  the  parish  of  [or  ward  of  the  parish  of 

],  do  hereby  certify  that  the  above  declaration,  having  been 

first  read  to   the  above-named  A.  B.j  was  signed    by  him  in  my 

presence,  with  Ms  mark. 

Signed,  C,  Z>., 

Presiding  officer  for  polling  station 

for  the  parish  of  [or 

ward  of  the  parish  of  ]. 

16th  day  of  December,  1894. 
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~  THIRD  SCHEDULE. 


Sections  74  and  75  op  the  Municipal  Cobporatioks  Act. 
1882,  as  adapted  and  altered  in  theib  application  to 
THE  Election  of  Vestbthen  and  Auditobs. 

Offence*  in  relation  to  Nomination  Papers. 

74.  (!•)  I^  ftny  person  forges  or  frandnlently  defaces  or  frandolratlr 
destroys  any  nomination  paper,  or  delivers  to  the  returning  officer  any 
forged  nomination  paper,  knowing  it  to  be  forged,  he  shall  be  guilty  of 
a  misdemeanor,  and  shall  be  liable  to  imprisonment  for  any  term  not 
exceeding  six  months,  with  or  withont  hard  labonr. 

(2.)  An  attempt  to  commit  any  such  offence  shall  be  pnniahable  as 
the  offence  is  punishable. 

Neglect  of  Duty  by  Returning  Officer  or  Deputy  Returning  Oficer. 

75.  (1.)  ^  ft  person  who  has  undertaken  to  act  as  retaming  officer 
or  depnty  returning  officer,  at  an  election  of  yestrTmen  or  anditor« 
neglects  or  refuses  to  conduct  or  declare  the  election  in  manner  proTided 
by  the  Local  Government  Act,  1894,  and  the  Vestrymen  and  AnditoR 
(London)  Election  Order,  1894,  he  shall  for  every  such  offence  be  liable 
to  a  fine  not  exceeding  one  hundred  pounds,  recoverable  by  action. 

(2.)  An  action  under  this  section  shall  not  lie  after  three  mootlu 
from  the  neglect  or  refusal. 


FOURTH  SCHEDULE. 


Pbovisionb  of  the  Municipal  Cobporationb  Act,  1882,  axd 
THE  Enactments  amending  the  same,  with  bespect  to 
the  Acceptance  op  Oppice,  Resignation,  Re-elioibilitt 
OF  Holdebs  of  Office,  and  Filling  of  Casual  Vacancies. 

AS  ADAPTED  AND  ALTEBED    IN  THEIB  APPLICATION  TO  THE 

Election  of  Yestbymen  and  to  the  Pebsonb  elected 
thsbeat. 

Obligation  to  accept  Office  or  pay  Fine, 

34,  00  ^'^ery  qualified  person  elected  to  the  office  of  vestzjmtn, 
unless  exempt  under  this  section  or  otherwise  by  law,  .either  shall 
accept  the  office  by  making  and  Bubscribing  the  declaration  required  Ij 
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this  Act  within  one  month  after  notice  of  election,  or  shall,  in  lien    Appendix. 
thereof  be  liable  to  (tay  to  the  vestry  a  fine  of  each  amonnt,  not  ""^ 

exceeding  fifty  pounds,  as  the  vestry  by  regulations  determine. 

(2.)  If  there  are  no  regulations  determining  fines,  the  fine  shall  be 
twenty  pounds. 

(3.)  The  persons  exempt  under  this  section  are : — 

Any  person  disabled  by  lunacy  or  imbecility  of  mind,  or  by 
deafness,  blindness,  or  other  permanent  infirmity  of 
body. 

(4.)  A  fine  payable  under  this  section  shall  be  recoverable  summarily. 

(5.)  If  a  person  is  elected  as  vestryman  in  more  than  one  ward  in 
the  parish  for  which  the  election  is  held,  he  shall  not  accept  office 
in  respect  of  more  than  one  of  such  wards,  and  if  he  accepts  office  or 
pays  the  fine  for  non-acceptance  of  office  in  respect  of  one  ward  he  shall 
not  be  liable  to  a  fine  for  non-acceptance  of  office  in  respect  of  any  other 
of  such  wards. 

(6.)  Any  person  who  has  been  elected  without  his  consent  to  his 
nomination  being  previously  obtained  shall  not  be  liable  to  a  fine  under 
this  section. 

Declaration  on  Acceptance  of  Office, 

35.  A  person  elected  jto  the  office  of  vestryman  shall  not,  until  he 
has  made  and  subscribed  before  two  vestrymen  of  the  parish,  or  the 
clerk  to  the  vestry,  a  declaration  in  the  following  form  or  in  a  form 
to  the  like  effect,  act  in  the  office  except  in  administering  that 
declaration : — 


FOBM  OF  DSCLABATION  OH  ACCEPTANCE  OF  OFFICE. 

I,  A,  B.,  having  been  elected  vestryman  for  the  parish  of 
[ar  ward  of  the  parish  of  ],  hereby  declare  that  I  take 

the  said  office  upon  myself,  and  will  duly  and  faithfully  fulfil  the 
duties  thereof  according  to  the  best  of  my  judgment  and  ability. 

Dated  this  day  of  ,  189    . 


This  declaration  was  made  and  subscribed  before  us* 


Vostrymen  of  the  above-named  | 
parish  ) 


*  If  the  declaration  is  made  and  stibscribed  before  the  clerk,  adapt 
form  accordingly . 
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Power  to  receive  Declaratum. 


239.  (!•)  Members  of  the  Twtrj  or  the  clerk  ahall  hare  authority  to 
receive  the  declaration  required  to  be  made  by  a  Testrjman  wlthont 
any  commission  or  authority  other  than  this  Act. 


Penalty  on  acting  in  office  without  making  Declaration. 

41.  (1)  If  any  person  acts  in  the  office  of  yestryman  without  baring 
made  the  declaration  by  this  Act  required,  he  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  twenty  pounds,  recoverable  by  action. 


Resignation  of  Office. 

36.  (!•)  A  person  elected  as  yestryman  may  at  any  time,  by  writing 
signed  by  him  and  deUvered  to  the  clerk  to  the  vestry,  resign  the  office, 
on  payment  of  the  fine  provided  for  non-acceptance  thereol 

(2.^  In  any  such  case  the  vestry  shall  forthwith  declare  the  office  to  be 
vacant,  and  signify  the  same  by  notice  in  writing,  signed  by  three 
membera  of  the  vestry,  and  countersigned  by  the  clerk,  and  fixed  on  the 
principal  external  gate  or  door  of  the  offices  of  the  vestry,  and  the 
office  shall  thereupon  become  vacant 

lU'eligibility  of  Office^Holders. 

37.  A  person  ceasing  to  hold  the  office  of  vestryman  shall,  unleai 
disqualified  to  hold  the  office,  be  re-eligible. 

Filling  of  Guual  Vacancies. 

40.  (!•)  On  a  casual  vacancy  in  the  office  of  vestryman,  an  election 
shall  be  held  in  accordance  with  rules  framed  under  liie  Local  Govern- 
ment Act,  1804  ;  and  the  person  elected  shall  hold  the  office  until  the 
time  when  the  person  in  whose  place  he  is  elected  would  regularly  hare 
gone  out  of  office,  and  he  shall  then  go  out  of  office. 

(2.)  In  case  of  more  than  one  casual  vacancy  in  the  office  of 
yestryman  being  filled  at  the  same  election,  the  vestryman  elected  bj 
the  smallest  number  of  votes  shall  be  deemed  to  be  elected  in  the  place 
of  him  who  would  regularly  have  first  gone  out  of  office,  and  the 
vestryman  elected  by  the  next  smallest  number  of  votes  shall  be  deemed 
to  be  elected  in  the  place  of  him  who  would  regularly  have  next  gone 
out  of  office,  and  so  with  respect  to  the  others ;  and  if  there  has  not 
been  a  contested  election,  or  if  any  doubt  arises,  the  order  of  rotatioo 
shall  be  determined  by  the  vestry. 

(S.)  Non-acceptance  of  office  by  a  person  elected  creates  a  casual 
vacancy 
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Time  for  filing  Casual  Vacancies,  AppGUdlX. 

66.  (10  On  a  casual  vacancy  in  the  ofSce  of  yestryman,  the  election 
shall  be  held  within  one  month  after  notice  in  writing  of  the  yacancjr 
has  been  given  to  the  chairman  of  the  vestry  or  to  the  clerk  by  two 
vestrymen. 

(3.)  The  day  of  election  shall  be  fixed  by  the  clerk  to  the  vestry. 

(4.)  Nothing  in  this  Act  shall  anthorise  or  require  a  retaming  officer 
to  hold  an  election  to  fill  a  casual  vacancy  which  occurs  within  six 
months  before  the  ordinary  day  of  retirement  from  the  office  in  which 
the  vacancy  occurs,  and  the  vacancy  shall  be  filled  at  the  next  ordinary 
election. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
Third  day  of  November,  in  the  year  One  thousand  eight 
hundred  and  ninety-four. 


/" — X  G.  SHAW  LEFEVRE, 

President. 


(    L.S.    j 


Waltbb  Foster, 
HVGH  Owen, 

Secretaries, 
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THE  GUABDIANS  (LONDON)  ELECTION 

ORDER,  1894. 

To  the  County  Council  of  the  Administrative 
County  of  London  ; — 

To  the  Board  of  Guardians  of  every  Poor  Law 

Union,  wholly  or  partly  situate  in  the    , 
said  county ; — 

To  the  Clerk  to  the  Guardians  of  every  -such 
Poor  Law  Union  as  aforesaid ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  20  of  the  Local  Government  Act, 
1894,  which  is  included  in  Part  II.  of  that  Act,  it  is, 
amongst  other  things,  enacted  as  follows  : — 

"20.  As  from  the  appointed  day  the .  following  pro- 
visions shall  apply  to  boards  of  guardians : — 

}!:  )|c  s;:  •  • 

"  (2.)  A  person  shall  not  be  qualified  to  bo  elected  or 
to  be  a  guardian  for  a  poor  law  union  unless 
he  is  a  parochial  elector  of  some  parish 
within  the  union,  or  has  during  the  whole  of 
the  twelve  months  preceding  the  election  resided 
in  the  union,  or  in  the  case  of  a  guardian  for  a 
parish  wholly  or  partly  situate  within  the  area 
of  a  borough,  whether  a  coimty  borough  or  not, 
is  qualified  to  be  elected  a  councillor  for  that 
borough,  and  no  person  shall  be  disqualified  by 
sex  or  marriage  for  being  elected  or  being  a 
guardian.  So  much  of  any  enactment,  whether 
in  a  public,  general,  or  local  and  personal  Act, 
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as  relates  to  the  qualification  of  a  guardian  shall    Appendix, 
be  repealed : 

''  (3.)  The  parochial  electors  of  a  parish  shall  be  the 
electors  of  the  guardians  for  the  parish,  and,  if 
the  parish  is  divided  into  wards  for  the  election 
of  guardians,  the  electors  of  the  guardians  for 
each  ward  shall  be  such  of  the  parochial  electors 
as  are  registered  in  respect  of  qualifications 
within  the  ward : 

"  (4.)  Each  elector  may  give  one  vote  and  no  more  for 
each  of  any  number  of  persons  not  exceeding 
the  number  to  be  elected : 

**  (5.)  The  election  shall,  subject  to  the  provisions  of 
this  Act,  be  conducted  according  to  rules 
framed  under  this  Act  by  the  Local  Government 
Board." 

And  whereas  by  section  30  of  the  said  Act,  which  is 
included  in  Part  II.  thereof,  it  is  enacted  as  follows : — 

•"  30.  The  provisions  of  this  part  of  this  Act  respect- 
ing guardians  shall  apply  to  the  administrative  county  of 
London.     ..." 

And  whereas  by  section  48  of  the  said  Act  it  is, 
amongst  other  things,  enacted  as  follows  : — 

"  48.  (2.)  Kules  framed  under  this  Act  by  the  Loca 
Government  Board  in  relation  to  elections  shall,  not- 
withstanding anything  in  any  other  Act,  have  effect  as 
if  enacted  in  this  Act,  and  shall  provide,  amongst  othet 
things, — 

"  (i.)  For  every  candidate  being  nominated  in  writing 
by  two  parochial  electors  as  proposer  and 
seconder  and  no  more ; 


(I 


(11.)  For  preventing  an  elector  at  an  election  for  a 
union  or  for  a  district  not  a  borough  from  sub- 
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Appendix.  soribing  a  nomination  paper  or  voting  in  more 

than  one  parish  or  other  area  in  the  union  or 
district : 


"  (iv.)  For  fixing  or  enabling  the  county  council  to  fix 
the  day  of  the  poll  and  the  hours  during  which 
the  poll  is  to  be  kept  open,  so,  however,  that 
the  poll  shall  always  be  open  between  the  hours 
of  six  and  eight  in  the  evening ; 

•  •  •  •  9^ 

**  (vi.)  For  the  appointment  of  returning  officers  for 
the  elections." 

**  (3.)  At  every  election  regulated  by  rules  framed 
under  this  Act,  the  poll  shall  be  taken  by  ballot,  and  the 
Ballot  Act,  1872,  and  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  and  sections  seventy- 
four  and  seventy-five  and  Part  IV.  of  the  Municipal 
Corporations  Act,  1882,  as  amended  by  the  last-men- 
tioned Act  (including  the  penal  provisions  of  those  Acts) 
shall,  subject  to  adaptations,  alterations,  and  exceptions 
made  by  such  rules,  apply  in  like  manner  as  in  the  case 
of  a  municipal  election.    Provided  that — 

«  (a.)  Section  six  of  the  Ballot  Act,  1872,  shall  apply 
in  the  case  of  such  elections,  and  the  returning 
officer  may,  in  addition  to  using  the  schools  and 
public  rooms  therein  referred  to  free  of  charge, 
for  taking  the  poU,  use  the  same,  free  of  charge, 
for  hearing  objections  to  nomination  papers  and 
for  counting  votes ;  and 

«  (6.)  Section  thirty-seven  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  shall 
apply  as  if  the  election  were  an  election  men- 
tioned in  the  First  Schedule  to  that  Act. 

'*  (4.)  The  provisions  of  the  Municipal  Corporations 
Act,  1882,  and  the  enactments  amending  the  same,  with 
respect  to  the  expenses  of  elections  of  councillors  of  a 
borough,   and  to  the  acceptance  of  office,     .    .    .   • 
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re-eligibility  of  holders  of  office,  and  the  filling  of  casual   Appendix, 
vacancies,  and  section  fifty-six  of  that  Act  shall,  subject 
to  the  adaptations,  alterations,  and  exceptions  made  by 

the  said  rules,  apply  in  the  case  of  guardians 

"  Provided  that— 


**  (6.)  Nothing  in  the  enactments  applied  by  this  section 
shall  authorise  or  require  a  returning  officer  to 
hold  an  election  to  fill  a  casual  vacancy  which 
occurs  within  six  months  before  the  ordinary 
day  of  retirement  from  the  office  in  which  the 

^  vacancy  occurs,  and  the  vacancy  shall  be  filled 

at  the  next  ordinary  election  ;  and 

"  (c.)  The  rules  may  provide  for  the  incidence  of  the 
charge  for  the  expenses  of  the  elections  of 
guardians  being  the  same  as  heretofore." 

And  whereas  by  sub-section  (1)  of  section  79  of  the  said 
Act  it  is  enacted  that — 

"79.  (1.)  The  existing  boards  of  guardians  .  .  .  . 
shall  take  the  necessary  measures  for  the  conduct  of  the 
first  elections  of  guardians  ....  under  this  Act, 
including  any  appointment  of  returning  officers  required 
by  rules  under  this  Act." 

And  whereas  by  sub-sections  (1),   (2),  and  (4)  of  sec- 
tion 84  of  the  said  Act  it  is  enacted  that — 

"84.  (1.)  The  first  elections  under  this  Act  shall  be 
held  on  the  eighth  day  of  November  next  after  the 
passing  of  this  Act,  or  such  later  date  or  dates  in  the 
year  one  thousand  eight  hundred  and  ninety-four  as  the 
Local  Government  Board  may  fix. 

"  (2.)  The  persons  elected  shall  come  into  office  on  the 
second  Thursday  next  after  their  election,  or  such  other 
day  not  more  than  seven  days  earlier  or  later  as  may  be 
fixed  by  or  in  pursuance  of  the  rules  made  under  this 
Act  in  relation  to  their  election." 
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Appendix.       "  (4.)  Subject  as  in  this  Act  mentioned,  the  *  appomted 
day '  shall, 

*' (a.)  For  the  purpose  of  elections  ....  be  the 
day  or  respective  days  fixed  for  the  first  elec- 
tions under  this  Act,  or  such  prior  day  as  may 
be  necessary  for  the  purpose  of  giving  notices  or 
doing  other  acts  preliminary  to  such  elections ; 
and 

"  (b.)  For  the  purpose  of  the  powers,  duties,  and  lia- 
bilities of  councils  or  other  bodies  elected  under 
this  Act,  or  other  matters  not  specifically 
mentioned,  be  the  day  on  which  the  members 
of  such  councils  or  other  bodies  first  elected 
under  this  Act  come  into  ofiice." 

Now  Therefore,  We,  the  Local  Government  Board, 
in  pursuance  of  the  powers  given  to  us  in  that  behalf,  do, 
by  this  our  Order,  direct  that  the  election  of  guardians 
in  the  present  year  in  each  parish  in  the  administrative 
county  of  London  shall,  subject  to  any  directions  which 
may  be  given  by  us,  be  conducted  according  to  the 
following  rules,  and  such  rules  shall  be  observed : — 

Betuming  Officer. 

1.  (1.)  The  returning  officer  shall  be  the  clerk  to  the 
guardians  of  the  poor  law  union  in  which  the  parish  is 
situate  or  with  which  it  is  co-extensive. 

(2.)  If  the  clerk  is  unwilling  to  act  as  returning  officer, 
or  if  the  office  of  clerk  is  vacant  at  the  time  when  any 
duty  relative  to  the  election  has  to  be  performed  by  the 
returning  officer,  or  if  the  clerk  from  illness  or  other 
sufficient  cause  is  unable  to  perform  such  duty,  the  guar- 
dians shall  appoint  some  other  person  to  act  as  returning 
officer  or  to  perform  such  of  the  duties  of  the  retumiitg 
officer  as  then  remain  to  be  performed,  as  the  case 
may  be. 

(8*)  The  returning  officer  shall  appoint  an  office  for  the 
purposes  of  the  election* 
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(4.)  The  returning  ofScer  may,  in  writing,  appoint  one  Appendix, 
or  more  fit  persona  to  be  his  deputy  or  deputies  for  all  or 
any  of  the  purposes  relating  to  the  election  of  guardians, 
and  shall  appoint  such  a  deputy  in  the  case  and  for  the 
purposes  mentioned  in  rule  19  (1)  of  this  Order.  A 
deputy  retimiing  officer  shall  have  all  the  powers,  duties, 
and  liabilities  of  the  returning  officer  in  relation  to  the 
matters  in  respect  of  which  he  is  deputy. 

Day  of  Election, 

2.  The  day  of  the  election  of  guardians  in  the  year 
one  thousand  eight  hundi'ed  and  ninety-four  shall  be 
Monday,  the  seventeenth  day  of  December. 

Notice  of  Election. 

3.  Not  later  than  Saturday,  the  first  day  of  December, 
one  thousand  eight  hundred  and  ninety-four,  the  return- 
ing officer  shall  prepare  and  sign  a  notice  of  the  election 
of  guardians  in  the  parishes  in  the  poor  law  union,  and 
shall  cause  public  notice  to  be  given  of  the  same  in  each 
parish.  The  notice  shall  be  in  the  Form  No.  1  in  the 
First  Schedule  to  this  Order,  or  in  a  form  to  the  Uke 
effect. 

Nomination  of  Candidates. 

4.  (1.)  Each  candidate  for  election  as  a  guardian  shall 
be  nominated  in  writing. 

(2.)  The  nomination  paper  shall  state  the  name  of  the 
parish  or  other  area  for  which  the  candidate  is  nomi- 
nated, the  surname  and  other  name  or  names  in  full  of 
the  candidate,  and  his  place  of  abode  and  description, 
and  whether  he  is  qualified  as  a  parochial  elector  of  some 
parish  within  the  poor  law  union,  or  by  having  during 
the  whole  of  the  twelve  months  preceding  the  election 
resided  in  the  union.  It  shall  be  signed  by  two  parochial 
electors  of  the  parish  or  other  area,  as  proposer  and 
seconder,  and  no  more,  and  shall  state  their  respective 
places  of  abode.    It  shall  be  in  the  form  set  out  in  the 
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Appendix,   notice  in  the  Form  No.  1  in  the  First  Schedule  to  this 
Order,  or  in  a  form  to  the  like  effect. 

(3.)  The  name  of  more  than  one  candidate  shall  not 
be  inserted  in  any  one  nomination  paper. 

(4.)  A  parochial  elector  shall  not  sign  more  nomination 
papers  than  there  are  guardians  to  be  elected  for  the  parish 
or  other  area  in  the  poor  law  union  for  which  the  election 
is  to  be  held.  He  shall  not  sign  a  nomination  paper 
for  any  parish  or  other  area  unless  he  is  registered  as  a 
parochial  elector  in  respect  of  a  qualification  therein. 
Nor  shall  he  sign  nomination  papers  for  more  than  one 
parish  or  other  area  in  the  union. 

(5.)  If  any  parochial  elector  shall  sign  nomination 
papers  for  more  than  one  parish  or  other  area  in  the 
union,  or  shall  sign  a  larger  number  of  nomination 
papers  than  the  number  of  guardians  to  be  elected  for 
the  parish  or  other  area,  such  of  the  nomination  papers 
signed  by  him  as  relate  to  the  first  parish  or  other  area 
for  which  a  nomination  paper  signed  by  him  is  receired 
by  the  returning  officer  shall  alone  be  valid,  and  of  the 
nomination  papers  signed  by  him  which  relate  to  that 
parish  or  other  area  such  as  are  first  received  by  the 
returning  officer  up  to  the  number  of  guardians  to  be  so 
elected  shall  alone  be  valid.  Provided  that,  for  the  pur- 
poses of  this  paragraph,  nomination  papers  not  properly 
filled  up  and  signed  shall  be  excluded. 

Nomination  Papers  to  be  Provided. 

5.  The  returning  officer  shall  provide  nomination 
papers,  and  any  parochial  elector  may  obtain  nomination 
papers  from  him  free  of  charge. 

Time  for  sending  in  Nomination  Papers. 

6.  Every  nomination  paper  shall  be  sent  to  the  return- 
ing officer  so  that  it  shall  be  received  at  his  office  not 
later  than  two  o'clock  in  the  afternoon  of  Tuesday,  the 
fourth  day  of  December,  one  thousand  eight  hundred 
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and  ninety-four.    A  nomination  paper  received  after  that  Appendix, 
time  shall  not  be  valid.    The  returning  officer  shall  note 
on  each  nomination  paper  whether  it  was  received  before 
or  after  that  time. 

Dealing  with  Nominations  by  Returning  Officer, 

7.  (1.)  The  returning  officer  shall  number  the  nomi- 
nation papers  in  the  order  in  which  they  are  received  by 
him;  and  the  first  valid  nomination  paper  received  for 
a  candidate  shall  be  deemed  to  be  the  nomination  of  that 
candidate. 

(2.)  The  returning  officer  shall,  as  soon  as  practicable 
after  the  receipt  of  any  nomination  paper,  examine  the 
same,  and  decide  whether  it  has  or  has  not  been  properly 
filled  up  and  signed  by  two  parochial  electors  of  the 
parish  or  other  area,  and  whether  it  is  or  is  not  invalid 
under  rule  4  (6)  or  rule  6.  His  decision  that  a  nomina- 
tion paper  has  been  so  filled  up  and  signed  and  is  not 
invalid  as  aforesaid  shall  be  final,  and  shall  not  be 
questioned  in  any  proceeding  whatever. 

(3.)  If  the  returning  officer  shall  decide  that  a  nomi- 
nation paper  is  invalid,  he  shall  put  a  note  on  it  to  this 
effect,  stating  the  grounds  of  his  decision,  and  he  shall 
sign  such  note. 

(4.)  After  deciding  that  the  nomination  of  any  candi- 
date is  valid,  or  (except  where  a  nomination  of  any  can- 
didate has  been  decided  to  be  valid)  that  a  nomination 
paper  for  the  candidate  is  invalid,  the  returning  officer 
shall,  as  soon  as  practicable,  send,  by  post  or  otherwise, 
notice  of  his  decision  to  the  candidate. 

Statement  as  to  Persons  nominated. 

8.  Not  later  than  Wednesday,  the  fifth  day  of  December, 
one  thousand  eight  hundred  and  ninety-four,  the  return- 
ing officer  shall  make  out  a  statement  in  the  Form  No.  2 
in  the  First  Schedule  to  this  Order,  or  in  a  form  to  the 
like  effect,  containing  the  names,  places  of  abode,  and 
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Appendix,  descriptions  of  the  persons  nominated  as  gaardians  for 
the  several  parishes  in  the  poor  law  union,  and  also 
containing  a  notice  of  his  decision  as  regards  each  candi- 
date as  to  whether  he  has  been  nominated  by  a  valid 
nomination  paper  or  not.  He  shall  forthwith  cause  a 
copy  thereof  to  be  suspended  in  the  board  room  of  the 
guardians,  and  another  to  be  affixed  on  or  near  to  the 
external  gate  or  door  of  the  building  in  which  the  board 
room  of  the  guardians  is  comprised. 

« 

Withdrawal  of  Candidate. 

9.  Any  candidate  may  withdraw  his  candidature  by 
delivering  or  causing  to  be  delivered  at  the  office  of  the 
returning  officer  not  later  than  twelve  o'clock  at  noon  on 
Thursday,  the  sixth  day  of  Decemberi  a  notice  in  writing 
of  such  withdrawal,  signed  by  him. 

Belation  of  Nomination  to  Election. 

10.  Section  56  of  the  Municipal  Corporations  Act, 
1882,  shall  be  altered  and  adapted  in  its  application  to 
the  election  of  guardians  in  the  parish  so  as  to  provide  as 
follows,  and  not  otherwise : — 

(1.)  If  the  number  of  valid  nominations  exceeds  that 
of  the  persons  to  be  elected  as  guardians,  the 
guardians  shall  be  elected  from  amongst  the 
persons  nominated. 

(2.)  If  the  number  of  valid  nominations  does  not 
exceed  the  number  of  guardians  to  be  elected, 
or  if  by  the  withdrawal  of  any  candidates  as 
provided  by  rule  9,  the  number  of  candidates 
for  the  parish  is  reduced  to  a  number  not 
exceeding  the  number  of  persons  to  be  elected, 
or  if  the  number  of  candidates  is  otherwise  so 
reduced,  the  returning  officer  shall,  as  early  as 
practicable,  give  public  notice  in  the  parish  to 
this  effect,  stating  that  no  poll  wiU  be  taken, 
and  that  the  candidates,  or  the  remaining  can- 


The  Guardians  (London)  Election  Order,  1894.  613 

dictates,  as  the  case  may  be,  will  be  declared  to  Appendix, 
be  elected. 

(3.)  He  shall  forthwith  send,  by  post  or  otherwise,  a 
copy  of  such  notice  to  each  of  such  candidates. 

(4.)  The  notice  shall  be  in  the  Form  No.  3  in  the  First 
Schedule  to  this  Order,  or  in  a  form  to  the  like 
effect. 

Day  and  Hours  of  Poll. 

11.  The  poll,  if  any,  shall  be  held  on  Monday,  the 
seventeenth  day  of  December,  one  thousand  eight  hundred 
and  ninety-four,  and  the  hours  during  which  the  poll 
shall  be  open  shall  be  from  eight  o'clock  in  the  morning 
to  ten  o'clock  in  the  evening. 

Polling  Districts. 

12.  (1.)  The  returning  officer  may,  if  he  thinks  fit, 
divide  the  parish  into  polling  districts  for  the  election 
of  guardians,  but  each  district  shall  consist  of  an  area  for 
which  separate  lists  of  parochial  electors  will  be  available. 
Provided  that  if  the  parish  has  been  divided  into  polling 
districts  for  the  election  of  vestrymen  or  auditors,  such 
districts  shall,  so  far  as  practicable,  be  polling  districts 
for  the  election  of  guardians. 

(2.)  If  the  parish  is  divided  into  polling  districts,  each 
parochial  elector  shall  give  his  vote  in  the  polling  district 
in  which  the  property  in  respect  of  which  he  is  entitled 
to  vote  is  situate,  and  if  it  is  situate  in  niore  than  one 
polling  district,  he  may  vote  in  any  one  (but  in  one  only) 
of  the  polling  districts  in  which  it  is  situate. 

Polling  Places  and  Polling  Stations. 

13.  The  returning  officer  shall  determine  the  number 
and  situation  of  the  polling  places  and  polling  stations. 

Provided  as  follows : — 

{a.)  That  no  premises  licensed  for  the  sale  of  intoxi- 
cating liquor  shall  be  used  for  a  polling  place ; 

2l 
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Appendix.        (^')  ^^^  ^^  polling  places  and  polling  stations  have 

been  fixed  in  the  parish  for  the  election  of 
vestrymen  or  auditors,  such  places  and  stations 
shall,  so  far  as  practicable,  be  polling  places  and 
stations  for  the  election  of  guaxdians. 

Notice  of  the  t^olL 

14.  (1.)  If  a  poll  has  to  be  taken,  the  returning 
officer  shall,  five  clear  days  at  least  before  the  day  fixed 
for  the  same,  give  public  notice  thereof.  The  notice 
shall  specify — 

(a.)  The  day  and  hours  fixed  for  the  poll ; 

(b.)  The  number  of  guardians  to  be  elected  for  the 
parish ; 

(c.)  The  names,  place  of  abode,  and  description  of  each 
candidate  for  the  parish  whom  he  has  decided  to 
be  nominated  by  a  valid  nomination  paper,  and 
who  has  not  withdrawn  his  candidature ; 

(d.)  The  names  of  the  proposer  and  seconder  who 
signed  the  nomination  paper  of  each  candidate; 

(e.)  A  description  of  the  polling  districts,  if  any ;  and 

(/.)  The  situation  and  allotment  of  the  polling  places 
and  the  description  of  the  persons  entitled  to 
vote  thereat  and  at  the  several  polling  stations. 

(2.)  The  notice  shall  be  in  the  Form  No.  4  in  the  First 
Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

Presiding  Officers, 

15.  The  returning  officer,  or  some  person  appointed  by 
him  for  the  purpose,  shall  preside  at  each  polling  station. 
The  person  presiding  at  any  polling  station  shall  be  called 
the  presiding  officer. 

Compartments  of  Polling  Stations — Ballot  Papers. 

16.  The  returning  officer  shall  furnish  every  polling 
station  with  such  nimiber  of  compartments  in  which  the 
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voters  can  mark  their  votes  screened  from  observation,  Appendix, 
and  shall  furnish  each  presiding  officer  with  such  number 
of  ballot  papers  as  may  be  necessary  for  effectually 
taking  the  poll  at  the  election.  If  any  compartments  or 
other  fittings  or  furniture  have  been  provided  at  any 
polling  station  for  taking  a  poll  at  the  election  of  vestry- 
men or  auditors  on  Saturday,  the  fifteenth  day  of 
December,  the  same  shall,  so  far  as  practicable,  be  used 
at  the  poll  taken  for  the  election. of  guardians  on  the 
following  Monday. 

Polling  Agents. 

17.  If  there  are  only  two  candidates,  each  of  them  may, 
in  writing,  appoint  a  polling  agent  for  each  polling  station, 
who  may  be  paid  or  unpaid.  If  there  are  more  than  two 
candidates,  any  number  of  them,  being  not  less  than 
one-third  of  the  whole  number  of  candidates,  may,  in 
writing,  appoint  one  polling  agent  for  each  polling 
station,  who  may  be  paid  or  unpaid.  Any  such  appoint- 
ment shall  be  delivered  at  the  office  of  the  returning 
officer  not  less  than  two  clear  days  before  the  day  of  the 
poll.  Except  as  aforesaid,  no  polling  agent,  whether 
paid  or  unpaid,  shall  be  appointed  for  the  purposes  of 
the  election. 

Prohibition  of  Voting  in  more  than  one  Parish — Questions 

to  Elector. 

18.  (1.)  An  elector  shall  not  vote  in  more  than  one 
parish  in  the  union. 

(2.)  The  presiding  officer  may,  and  if  required  by  any 
parochial  elector  of  the  parish  or  any  polling  agent 
appointed  under  rule  17  shall,  put  to  any  elector  at  the 
time  of  his  applying  for  a  ballot  paper,  but  not  after- 
wards, the  following  questions,  or  one  of  them,  and  no 
other : — 

(a.)  Are  you  the  person  entered  in  the  parochial 
register  for  this  parish  [or  ward]  as  follows 
read  the  whole  entry  from  the  register]  ? 

2l2 
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Appendix.       (6.)  Have  you  already  voted  at  the  present  election  of 

guardians  in  this  or  any  other  parish  or  ward  in 
the  Union  ? 

(3.)  A  person  required  to  answer  either  of  these 
questions  shall  not  receive  a  ballot  paper  or  be  permitted 
to  vote  until  he  has  answered  it. 


Counting  the  Votes. 

19.  (1.)  If  the  returning  ofiBcer  does  not  himself 
count  the  votes  he  shall  appoint  some  person  to  act  as 
deputy  returning  officer  for  the  parish  as  regards  the 
custody  and  opening  of  the  ballot  boxes,  the  counting 
and  recording  of  the  votes,  and  the  declaration  of  the 
number  of  votes  given  for  each  candidate,  and  of  the 
election  of  the  candidate  or  candidates  to  whom  the 
largest  number  of  votes  has  been  given.  The  person  so 
appointed  shall,  in  addition  to  his  other  powers  and 
duties  have  all  the  powers  and  duties  of  the  returning 
officer  in  relation  to  the  matters  aforesaid,  and  to  the 
decision  of  any  question  as  to  any  ballot  paper  and 
otherwise  as  to  the  ballot  papers.  The  returning  officer 
himself,  except  with  the  consent  of  the  London  County 
Council,  may  only  count  the  votes  in  one  parish  which 
is  not  divided  into  wards,  or  in  not  more  than  two 
wards  of  a  parish  which  is  divided  into  wards. 

(2.)  The  votes  for  each  parish  shall  be  counted  as 
soon  as  practicable  after  the  close  of  the  poll. 

Equality  of  Votes, 

20.  If  an  equality  of  votes  is  found  to  exist  between 
any  candidates,  and  the  addition  of  a  vote  would  entitle 
any  of  such  candidates  to  be  declared  elected,  the  re- 
turning officer  or  deputy  returning  officer  who  counts 
the  votes  may,  if  a  parochial  elector  of  the  parish,  give 
such  additional  vote  in  writing,  but  shall  not  otherwise 
be  entitled  to  vote  at  the  election. 
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Appendix. 

Declaration  of  Besult  of  Poll. 

21.  (1.)  The  declaration  of  the  result  of  the  poll  shall 
be  in  the  Form  No.  5  in  the  First  Schedule  to  this  Order, 
or  in  a  form  to  the  like  effect. 

(2.)  The  returning  officer  or  deputy  returning  officer, 
as  the  case  may  be,  making  the  declaration  shall  forth- 
with cause  a  copy  of  it  to  be  affixed  on  the  front  of  the 
building  in  which  the  votes  have  been  counted.  If  the 
declaration  is  made  by  a  deputy  returning  officer,  he 
shall  forthwith  send  it  to  the  returning  officer. 

Publication  of  Besult  of  Elections, 

22.  (1.)  The  returning  officer  shall  prepare  and  sign  a 
statement  of  the  res\ilt  of  the  elections  in  all  the 
parishes  in  the  poor  law  union,  and  shall  by  such  notice 
declare  to  be  elected  the  persons  who,  under  rule  10,  are 
to  be  declared  to  be  elected  without  a  poll  being  taken. 
Such  persons  shall  be  deemed  to  have  been  elected  on  the 
day  of  election  fixed  by  rule  2  of  this  Order.  The  notice 
shall  be  in  the  Form  No.  6  in  the  First  Schedule  to  this 
Order,  or  in  a  form  to  the  like  effect. 

(2.)  The  returning  officer  shall  cause  a  copy  of  the 
statement  to  be  suspended  in  the  board  room  of  the 
guardians.  He  shall  also  cause  public  notice  to  be 
given  of  such  statement. 

Application  and  Adaptation  of  Ballot  Act,  1872. 

23.  The  provisions  of  the  Ballot  Act,  1872,  which, 
with  adaptations  and  alterations,  are  set  out  in  the 
Second  Schedule  to  this  Order,  and  only  such  provisions 
of  that  Act,  shall,  subject  to  such  adaptations  and  altera- 
tions, apply  to  the  election  of  guardians  in  like  manner 
as  in  the  case  of  a  municipal  election ;  but  such  applica* 
tion  shall  be  subject  to  the  provisions  of  this  Order« 
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Appendix.  Adaptation  of  Municipal  Corporations  Act^  1882. 

24.  (1.)  The  provisions  of  sections  74  and  76  of  the 
Municipal  Corporations  Act,  1882,  which,  with  adapta- 
tions and  alterations,  are  set  out  in  the  Third  Schedule 
to  this  Order,  and  such  of  the  provisions  of  that  Act, 
and  the  enactments  amending  the  same,  as  relate  to  the 
acceptance  of  ofi&ce,  re-eligibility  of  holders  of  ofl&ce,  and 
filling  of  casual  vacancies,  and  are,  with  adaptations 
and  alterations,  set  out  in  the  Fourth  Schedule  to  this 
Order  shall,  subject  to  such  adaptations  and  alterations, 
apply  to  the  election  of  guardians  and  to  the  persons 
elected  thereat. 

(2.)  In  the  application  of  Part  IV.  of  the  Municipal 
Corporations  Act,  1882  (relating  to  Corrupt  Practices  and 
Election  Petitions),  as  amended  by  the  Municipal  Elec- 
tions (Corrupt  and  Illegal  Practices)  Act,  1884,  the 
following  adaptations  and  alterations  shall  have  effect : — 

(a.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(&.)  References  to  the  election  of  guardians  shall  be 
deemed  to  be  substituted  for  references  to  a 
municipal  election  or  to  an  election  to  a 
corporate  oflfice.  **  Parish  or  united  parishes  " 
and  in  section  93  (2)  "  poor  law  union  "  shall 
be  deemed  to  be  substituted  for  "borough," 
**  poor  rate  of  the  parish  or  poor  rates  of  the 
united  parishes "  oh  jXL  be  substituted  for 
**  borough  fund  or  borough  rate,"  **  returning 
officer  "  shall  be  substituted  for  **  town  clerk," 
and  "  voter  "  shall  mean  *'  a  parochial  elector  or 
a  person  who  votes  or  claims  to  vote  at  an  elec^ 
tion  of  guardians." 

Adaptation  of  the  Municipal  Elections  (Corrupt  and 
Illegal  Practices)  Act,  1884. 

25.  In  the  application  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  the  following 
adaptations  and  alterations  shall  have  effect : — 
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(1.)  Such  application  shall  be  subject  to  the  provisions    Appendix, 
of  this  Order. 

(2.)  The  expressions  "  parish  or  united  parishes/*  "  re- 
turning officer  at  election  of  guardians/'  and 
'*  poor  rate  of  the  parish  or  poor  rates  of  the 
united  parishes"  shall  be  deemed  to  be  sub- 
stituted in  the  Act  for  "  borough/*  **  town 
clerk/'  and  "  borough  fund  or  rate/'  respectively. 

(3.)  The  expression  ''  corporate  office  "  in  the  Act  shall 
mean  ''  the  office  of  guardian/'  and  *'  a  municipal 
election "  shall  mean  "  an  election  of  one  or 
more  guardians  "  ;  and  the  expressions  ''  muni- 
cipal election  court/'  "  municipal  election  list/' 
and  "  municipal  election  petition "  shall  be 
construed  accordingly. 

(4.)  So  much  of  section  13  of  the  Act  as  permits  one 
polling  agent  to  be  employed  in  each  polling 
station  shall  not  apply,  except  so  far  as  the 
employment  of  polling  agents  is  permitted  by 
rule  17  of  this  Order. 

(5.)  An  election  petition  complaining  of  the  election  on 
the  ground  of  an  illegal  practice  may  be  pre- 
sented at  any  time  within  six  weeks  after  the 
day  of  election. 

(6.)  A  petition  relating  to  the  election  of  a  guardian  for 
a  parish  may  be  tried  at  any  place  within  the 
poor  law  union  in  which  the  parish  is  situate. 

(7.)  In  section  34  of  the  Act  '*  burgess  roll "  shall  mean 
'*  register  of  parochial  electors." 

(8.)  Section  37  of  the  Act  shall  be  read  as  if  a  reference 
to  an  election  of  guardians  was  substituted  for  a 
reference  to  any  of  the  elections  mentioned  in 
the  First  Schedule  to  the  Act. 

When  Qudrdians  come  into  Office, 

26.  The  guardians  elected  shall  come  into  office  on 
Monday,  the  thirty-first  day  of  December,  one  thousand 
eight  hundred  and  ninety-four. 


020  Appendix. 

^PP2L^  Expmses. 

27.  (1.)  Any  sum  which  may  be  payable  to  the  return- 
ing officer  in  respect  of  his  services  in  taking  a  poll  in  the 
parish,  or  in  respect  of  expenses  incurred  in  relation  to 
such  poll,  shall  be  defrayed  by  the  guardians  of  the  poor 
law  union,  and  shall  be  charged  to  the  parish  in  their 
accounts. 

(2.)  Any  other  sum  which  may  be  payable  to  the  re- 
turning officer  in  respect  of  his  services  in  the  conduct  of 
the  election,  or  in  respect  of  expenses  incurred  in  relation 
to  the  election,  shall  be  defrayed  by  the  guardians,  and 
shall,  in  the  case  of  a  union,  be  charged  to  the  common 
fund. 

(3.)  One  half  of  any  expenses  which  may  be  payable  in 
respect  of  providing  polling  places,  polling  stations,  ballot 
boxes,  compartments,  and  other  furniture  and  fittings  for 
taking  polls  for  the  election  of  vestrymen  or  auditors  and 
of  guardians  in  the  parish  on  Saturday,  the  fifteenth 
day  of  December,  and  on  Monday,  the  seventeenth  of 
that  month,  respectively,  shall  be  deemed  to  have  been 
incurred  in  relation  to  the  poll  for  the  election  of 
guardians,  and  shall  be  defrayed  accordingly. 

Wards, 

28.  (1.)  If  the  parish  is  divided  into  wards  for  the 
election  of  guardians,  the  foregoing  rules  shall  apply  to 
each  of  such  wards  as  if  it  were  a  parish. 

(2.)  Provided  that  if  the  parish  is  so  divided,  an  elector 
shall  not  be  permitted  to  vote  in  more  than  one  ward. 

(8.)  Provided  also,  that  any  sum  which,  in  pursuance 
of  this  rule  and  of  rule  27,  would  be  charged  to  any  ^vard 
shall  be  charged  to  the  parish. 

United  Parishes, 

29.  (1.)  If  the  parish  is  united  with  any  other  parish 
for  the  election  of  guardians,  the  foregoiiig  rules  shall* 
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subjeot  as  hereinafter  mentioned,  apply  to  such  parishes   Appendix, 
as  if  such  parishes  formed  the  parish. 

(2.)  In  the  case  of  any  such  united  parishes  the  ques- 
tions which  under  rule  18  the  presiding  officer  may,  and 
if  required  by  any  parochial  elector  or  by  any  polling 
agent  appointed  under  rule  17  shall,  put  to  any  elector 
shall  be  as  follows : — 

(a.)  Are  you  the  person  entered  in  the  parochial 
register  for  one  of  the  united  parishes,  viz.,  the 
parish  of  ,  as  follows    [read  the  whole 

entry  from  tJie  register^  ? 

(6.)  Have  you  already  voted  at  the  present  election 
of  guardians  in  either  of  the  imited  parishes 
of  and  ,  or  in  any  other  parish 

or  ward  in  the  union  ? 

(3.)  Any  sum  which,  in  pursuance  of  this  rule  and  of 
rule  27,  would  be  charged  to  the  united  parishes  shall 
be  divided  between  them  in  proportion  to  the  number  of 
parochial  electors  registered  in  such  parishes  respectively. 

Publication  of  Notices, 

30.  Any  public  notice  required  by  this  Order  shall  be 
given  by  posting  the  same  on  or  near  the  principal  door 
of  each  church  and  chapel  in  the  parish,  and  in  some 
conspicuous  place  or  places  within  the  parish. 

Mark  instead  of  Sigyiature. 

31.  In  place  of  any  signature  required  by  this  Order, 
it  shall  be  sufficient  for  the  signatory  to  affix  his  mark,  if 
the  same  is  witnessed  by  two  parochial  electors. 

Misnomer, — Inaccurate  Description. 

32.  No  misnomer  or  inaccurate  description  of  any 
person  or  place  named  in  any  notice  or  nomination  paper 
under  this  Order  shall  hinder  tha  full  operation  of  such 
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Appendix,  notice  or  paper  with  respect  to  that  person  or  place, 
provided  the  description  of  that  person  or  place  is  such 
as  to  be  commonly  understood. 

Title  of  Order. 

33.  This  Order    may    be    cited  as  the   "Guardians 
(London)  Election  Order,  1894." 


PIKST  SCHEDULE. 


Form  No.  1. 

Notice  of  Eleetion. 

Union. 
Election  of  Gaardians 

for  the  several  parishes  [united  parishes  and  wards  of  parishes,  as 
the  case  may  iMi]  situate  in  the  above-named  union. 

Notice  is  hebebt  given  that— 

1.  The  day  of  election  of  guardians  for  the  said  parishes  [onited 
parishes  and  wards  of  parishes,  <m  the  cxue  may  he'\  will  be  Monday, 
the  17th  day  of  December,  1894. 

2.  The  number  of  guardians  to  be  elected  for  the  said  parishes 
[united  parishes  and  wards,  at  the  cmc  muy  be]  is  as  follows*  :— 


3.  Each  candidate  for  election  as  a  guardian  must  be  nominated  in 
writing,  and  the  nomination  paper  must  be  sent  to  me,  so  that  it  shall  be 
received  at 

(which  is  my  office  for  the  purposes  of  the  elestion)  not  later  than  two 
o'clock  in  the  afternoon  of  TuMday,  the  4th  day  of  December,  1894. 

4.  A  parochial  elector  must  not  sign  more  nomination  papers  than  there 
are  guardians  to  be  elected  for  the  parish  [or  united  parishes  or  ward, 
{U  the  ease  may  be]^  and  he  must  not  sign  a  nomination  paper  for  anjr 
parish  or  united  parishes  or  ward  unless  he  is  registered  aa  a  parochial 


*  Insert  here  the  names  of  the  parishes,  united  parishes,  and  wards  of 
parishes,  with  the  number  of  guardians  to  be  elected  for  each.  A 
tabular  form  may  be  used  if  preferred* 
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elector  in  respect  of  a  qaalification  therein.  Nor  must  he  sign  nomination    Appendix, 
papers  for  more  than  one  parish  \or  gronp  of  united  parishes  or  ward] 
in  the  union. 

5.  Forms  of  nomination  paper  may  he  obtained,  free  of  charge,  from 
me  at  the  ahoYe-named  office. 

6.  The  nomination  paper  must  be  in  the  following  form,  or  in  a 
form  to  the  like  effect. 

Form  of  Nomination  Papeb. 


[or  for  the  united  parishes  of  , 

ward  of  the  parish  of  ]  in  the 


Union. 
Election  of  Guardians 
for  the  parish  of 
or  for  the 
year  1894. 

We,  the  undersigned,  being  respectiyely  parochial  electors  of  the 
said  parish  [or  united  parishes  or  ward],  do  hereby  nominate  the  under- 
mentioned person  as  a  candidate  at  the  said  election. 


Names  of  Candidate. 

Place  of  Abode. 
3. 

Description. 
4. 

How  qnalifled 
(specify  qaalifl- 
cation  aooording 
to  direction  In 
Instruction  6). 

Snniame, 
1. 

Other  Namei 
In  full. 

8, 

• 

Signature  of  Proposer 
Place  of  Abode  


Signature  of  Seconder 
Place  of  Abode  ^ 


InHructioM/or  Filling  up  Nomination  Paper* 

1.  The  surname  of  only  one  candidate  for  election  must  be  inserted 
in  column  1. 


*  These  instructions  form  part  of  the  nomination  paper. 


834  Appendix, 

Appondix.       ^'  ^^  ^^^^  nunfls  of  the  cttadidate  moft  be  iiuerted  in  fnll  io 
—  oolamn  2. 

S.  Insert  in  column  3  the  place  of  abode  of  the  candidate. 

4.  In  column  4  state  the  occupation,  if  any,  of  the  candidate.  If 
the  candidate  has  no  occupation,  insert  some  such  description  m 
*'  gentleman/'  or  '*  married  woman,"  or  "  spinster,"  ur  ''  widow,"  ts  the 
case  may  be. 

5.  If  the  candidate  is  a  parochial  elector  of  some  parish  within  the 
union  (that  is,  if  his  or  her  name  is  registered  in  the  register  of 
parochial  electors  of  such  parish)  insert  in  column  5  ^'parochiAi 
elector  of  parish  of  ."  If  the  candidate  is  not  a  parochial 
elector  of  some  parish  in  the  union,  but  he  or  she  has,  daring  the 
whole  of  the  twelve  months  preceding  the  election,  resided  in  the 
union,  insert  in  column  5  "  residence."  If  the  candidate  has  both  of 
these  qualifications,  it  will  be  sufficient  to  insert  in  column  5  one  of 
his  or  her  qualificatiouB,  but  both  maj  be  inserted. 

6.  (1.)  The  paper  must  be  signed  by  two  parochial  electors  of  the 
parish  [or  united  parishes  or  ward],  and  no  more  ;  by  one  as  proposer, 
and  by  the  other  as  seconder.  The  places  of  abode  of  the  proposer 
and  seconder  must  also  be  inserted. 

(2.)  A  parochial  elector  must  not  sign  more  nomination  papen  than 
there  are  guardians  to  be  elected  for  the  parish  [or  united  parishes  or 
ward],  and  he  must  not  sign  a  nomination  paper  for  any  parish  [if 
united  parishes  or  ward]  unless  he  is  registered  as  a  parochial  elector 
in  respect  of  a  qualification  therein.  Nor  must  he  sign  a  nomination 
paper  in  more  than  one  parish  [or  group  of  united  parishes  or  ward] 
in  the  union. 


7.  Not  later  than  Wednesday,  the  6th  day  of  December,  1894,  1 
shall  cause  a  copy  of  a  statement  containing  the  names,  places  of 
abode,  and  descriptions  of  the  persons  nominated  for  the  office  of 
guardian  for  the  said  parishes  [united  parishes  and  wards],  and  also 
containing  a  notice  of  my  decision  as  regards  each  candidate  as  to 
whether  he  has  been  nominated  by  a  valid  nomination  paper  or  not, 
to  be  suspended  in  the  board  room  of  the  guardians  of  the  nnion  in 
which  the  said  parishes  [united  parishes  and  wards]  are  sitoate,  and 
another  to  be  affixed  on  or  near  to  the  pnncipal  external  gate  or  door 
of  the  building  in  which  the  board  room  of  the  guardians  is  compri»!id. 

8.  Any  candidate  nominated  for  election  may  not  later  than  twelve 
o^clock  at  noon  on  Thursday,  the  6th  day  of  December,  1894,  withdraw 
his  candidature  by  delivering  or  causing  to  be  delivered  at  my  office  for 
the  purpoees  of  the  election  a  notice  in  writing  of  such  witbdrswal 
signed  by  him. 

9.  If  the  number  of  candidates  who  are  validly  nominated  for  anj 
parish  [united  parishes  or  ward],  and  whose  candidature  is  not  with- 


The  Ouardians  (London)  Election  Order^  1894. 


525 


drawn,  exceeds  that  of  the  persons  to  be  elected,  a  poll  will  be  taken     Appendix, 
on  Monday,  the  17th  day  of  December,  1894,  of  which  due  notice  will  — 

be  given. 

Dated  this  day  of  ,  1894. 


Returning  Officer, 


Office  for  purpose  of  election. 


Form  No.  2. 

Statement  as  to  Persons  Twminated. 

Union. 

The  following  is  a  statement  as  to  the  persons  nominated  for  election 
as  goardians  for  the  several  parishes  [united  parishes  and  wards  of 
parishes,  as  the  case  may  be"]  in  the  above-named  union. 


Parisbes 

Persons  nominated, 

Decision  of  Returning 

[United 
Parishes  and 
Warda]. 

1. 

Names 

(Surnames 

nrst). 

2. 

Places  of 
Abode. 

3. 

Descrip- 
tiono. 

4. 

Officer  that  Candidate  has 
not  been  nominated  by  a 
valid  Nomination  Paper. 

5. 

The  candidates  opposite  whose  names  no  entry  is  made  in  column  5 
have  been  validly  nominated. 

Dated  this  day  of  December,  1894. 


Betuming  Officer, 


Office /or  purpose  of  election. 


5*26  Appendut. 

Appendix. 

Form  No.  3. 
Notice  that  no  Poll  mil  he  Taken, 

Union. 

Parish  of  [or  ward  of  the  parish  of  ,  pt 

united  parishes  of  ]. 

Whereas  the  following  candidates  have  been  duly  nominated  for 
election  as  guardians  for  the  8aid  parish  [or  ward  or  united  parishes]:— 
[Insert  names^ places  of  ahode^  and  description*  of  candidates.'] 

And  whereas  the  number  of  those 
[&r  And  whereas  the  said  [insert  name  or  names']  has  [or  hare]  since 
withdrawn  his  [or  their]  candidature  [or  if  some  other  event  hat 
occurred  causing  a  person  to  cease  to  be  a  candidate  state  what  it  ?i], 
and  the  number  of  the  remaining]  candidates  does  not  exceed  the 
number  of  persons  to  be  elected  as  gnanlians  for  the  said  parish  [or 
ward  or  united  parishes],  I  do  hereby  give 

notice  that  a  poll  will  not  be  taken,  and  that  the  said 
[insert  names] 

will  be  declared  elected  as  guardians  for  the  said  parish  [or  ward  (*f 
united  parishes]. 

Dated  this  day  of  December,  1894. 


Returning  Officer. 


FOKM  No.  4. 

Niftice  of  Poll. 

Union. 

Election  of  Guardians 

for  the  aboTe  union  in  the  year  1894. 
Parish  of  [or  ward  of  the  parish  of  ,  or 

united  parishes  of  ]. 

Notice  is  herebt  given — 

1.  That  a  poll  for  the  election  of  g^rdians  for  the  aboye-iuuned 
parish  [or  ward  or  united  parishes]  will  be  held  on  Monday,  the  17th 
day  of  December,  1894,  between  the  hours  of  eight  o'clock  in  the 
morning  and  ten  o'clock  in  the  evening. 

2.  That  the  number  of  guardians  to  be  elected  for  the  parish  [or 
ward  or  united  parishes]  is 
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3.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descrip-    App6ndix. 

tions  of  the  candidates  for  election,  and  the  names  of  their  respective  

proposers  and  seconders  are  as  follows  : — 


Kames  of 

Candidate 

(Samame 

first).* 


Place  of 
Abude. 


DeBcrlption. 


Names  of 

ppopoKer. 

(Surname 

first). 


Karnes  of 

Seconder 

(Surname 

first.) 


4.f(l.)  That  each  elector  mast  vote  in  the  polling  district  in  which 
the  property  in  respect  of  which  he  votes  is  sitnate,  and  if  it  is  situate 
in  more  than  one  polling  district  he  may  vote  in  any  one  (but  in  one 
only)  of  such  polling  districts. 

(2.)  The  polling  districts  are  as  follows  : — 


5.{  The  sitnation  and  allotment  of  the  polling  places  and  the 
description  of  the  persons  entitled  to  vote  thereat  and  at  the  several 
polling  stations  are  as  follows  : — 


6.  The  poll  will  be  taken  by  ballot. 

Dated  this 


day  of  December,  1894. 


Returning  Officer, 


Office  for  purpose  of  election. 


*  Insert  particnhirB  as  to  each  candidate  for  the  parish  or  ward  or 
united  parisnes  whose  nomination  is  valid,  and  who  has  not  withdrawn 
his  canaidatore. 

t  If  the  parish  or  ward  or  united  parishes  are  not  divided  into 
polling  districts  for  the  purposes  of  the  election,  paragraph  4  should 
be  omitted. 

X  If  only  one  polling  place  or  station,  adapt  form  accordingly. 
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FOBM  No.  5. 

Declaratum  of  JUntU  of  Poll. 

Union. 
Election  of  Goftrdians 
for  the  above  anion  in  the  year  1894. 


[or 


ward  of  the  parish  of 


Of 


Parish  of 
nnited  parishes  of  J. 

I,  the  undersigned,  being  the  returning  officer  [or  depaty  retoraing 
officer  duly  authorised  in  that  behalf]  at  the  poll  for  the  election  of 
guardians  for  the  said  parish  [or  ward,  or  united  parishes]  held  on  the 
17th  day  of  December,  1894,  do  hereby  give  notice  that  the  number  of 
Totes  recorded  for  each  candidate  at  the  election  is  as  follows  : — 


Names  of  CandidateA. 

Places  of  Abode. 

Namber  of  Votes 

SamameB. 

Other  Naine& 

recorded. 

And  I  do  hereby  declare  that  the  said  are  duly  dected 

guardians  for  the  said  parish  [or  ward  or  united  parishes]. 


Dated  this 


day  of  December,  1894. 


JRetuming  Officer^ 
[or  Deputy  Returning  Officer]. 


Form  No.  6. 
Notice  of  Result  qf  Mections, 

Union. 

Election  of  Guardians 
for  the  above-named  union  in  the  year  1894. 

I,  the  undersigned,  being  the  returning  officer  at  the  election  of 
guardians  for  the  said  union,  do  hereby  give  notice  that  the  candidates 
whose  names  are  entered  in  column  6  of  the  statement  herennder, 
opposite  to  the  names  of  parishes,  wards,  or  nnited  parishes  in  which 
polls  have  been  taken  have  been  declared  duly  elected  guardians ;  and 
I  hereby  declare  that  the  candidates  whose  names  are  entered  in  the 
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aaid  colamn  opposite  to  the  namefl   of   parishes,  wards,  and  united    Appendix. 
parishes  where  no  polls  have  been  taken  were  dnly  elected  guardians  ~~~ 

for  the  same. 


Pariflhes, 
Wards, 

Names  of  Candidates. 

Places  of 
Abode. 

4. 

Number  of 

Votes 
recorded. 

5. 

Names  of 

Candidates 

elected. 

6. 

and 

United 

Parishes. 

1. 

Surnames. 

Other  Names. 
3. 

Dated  thin 


day  of  December,  1894. 


Returnir^  Officer. 


SECOND  SCHEDULE. 


Provisions  of  the  Ballot  Act,  1872,  as  adapted  and 
altebbd  in  their  application  to  the  election  of 
Guardians  in  the  Administrative  County  of  LoNDON.(a) 


Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
Third  day  of  November,  in  the  year  One  thousand  eight 
hundred  and  ninety-four. 


G.  SHAW  LEFEVRE, 

President, 


Walter  Foster, 
Hugh  Owen, 

Secretarieit. 


(a)  This  schedule  is  omitted  here,  as  it  is  practically  a  repetition  of  the 
corresponding  schedule  in  the  Parish  Councillors  Election  Order,  ante^ 
p.  32.3.  The  Third  and  Fourth  Schedules  to  this  Order  are  identical  with 
those  of  the  Guardians  (Outside  London)  Election  Order,  anie^  pp.  413, 
414,  and  they  are,  therefore,  omitted  here. 
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THE  PARISH  MEETINGS  (POLLS)  ORDER,  1894. 

To  the  County  Council  of  every  Administra- 
tive County  in  England  and  Wales, 
except  the  Administrative  County  of 
London ; — 

To  the  Overseers  of  the  Poor  of  every  Rural 
Parish  in  England  and  Wales  which 
on  the  appointed  day  will  not  be 
entitled  to  elect  a  Parish  Council  ;— 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (2),  (3),  and  (8)  of  section  43 
of  the  Local  Government  Act,  1894,  it  is  enacted  that— 

**  48.  (ii.)  Rules  framed  under  this  Act  by  the  Local 
Government  Board  in  relation  to  elections  shall,  notwith- 
standing anything  in  any  other  Act,  have  effect  as  if 
enacted  in  this  Act,  and  shall  provide,  amongst  other 
things, — 

**  (i.)  For  every  candidate  being  nominated  in  writing 
by  two  parochial  electors  as  proposer  and 
seconder  and  no  more ; 


•*  Civ.)  For  fixing  or  enabling  the  county  council  to  fc 
the  day  of  the  poll  and  the  hours  during  which 
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the  poll  is  to  be  kept  open,  bo,  however,  that  the   Apptadix. 
poll  shall  always  be  open  between  the  hours  of 
six  and  eight  in  the  evening ; 


''  (vi.)  For  the  appointment  of  returning  officers  for  the 
elections." 

"  (3.)  At  every  election  regulated  by  rules  framed 
under  this  Act  the  poll  shall  be  taken  by  ballot,  and  the 
Ballot  Act,  1872,  and  the  Municipal  Elections  (Corrupt 
and  Illegal  Practices)  Act,  1884,  and  sections  seventy-four 
and  seventy- five  and  Part  IV.  of  the  Municipal  Corpora- 
tions Act,  1882,  as  amended  by  the  last-mentioned  Act 
(including  the  penal  provisions  of  those  Acts)  shall, 
subject  to  adaptations,  alterations,  and  exceptions  made 
by  such  rules,  apply  in  like  manner  as  in  the  case  of  a 
municipal  election.     Provided  that — 

"  (a.)  Section  six  of  the  Ballot  Act,  1872,  shall  apply 
in  the  case  of  such  elections,  and  the  returning 
officer  may,  in  addition  to  using  the  schools  and 
public  rooms  therein  referred  to  free  of  charge, 
for  taking  the  poll,  use  the  same,  free  of  charge, 
for  hearing  objections  to  nomination  papers  and 
for  counting  votes ;  and 

**  (6.)  Section  thirty-seven  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  shall 
apply  as  if  the  election  were  an  election  men- 
tioned in  the  First  Schedule  to  that  Act." 


**  (8.)  This  section  shall,  subject  to  any  adaptations 
made  by  the  said  rules,  apply  in  the  case  of  every  poll 
consequent  on  a  parish  meeting,  as  if  it  were  a  poll  for 
the  election  of  parish  councillors." 

Now  THBREPOBE,  We,  the  Local  Government  Board,  in 
pursuance  of  the  powers  given  to  us  in  that  behalf,  do, 
by  this  our  Order,  direct  that  any  poll  consequent  on  a 
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Appendix,  parish  meeting  in  every  parish  which  on  the  '*  appointed 
day"  will  not  be  entitled  to  elect  a  parish  cooncil, 
whether  such  poll  shall  have  been  demanded  with  respect 
to  the  appointment  to  an  office  or  to  any  other  qaestioD, 
shall,  subject  to  any  directions  which  may  be  given  by  us, 
be  conducted  according  to  the  following  rules,  and  such 
rules  shall  be  observed : — 

Returning  Officer. 

1.  (1.)  The  returning  officer  shall  be  the  chairman  of 
the  parish  meeting  at  which  the  poll  is  demanded. 

> 

(2.)  Provided  that  if  such  chairman  is  unwilling  to  act 
as  returning  officer,  or  if  from  Uness  or  other  sufficient 
cause  he  is  unable  so  to  act,  he  shall  appoint  some  other 
person  to  act  as  returning  officer  or  to  perform  such  of  the 
duties  of  returning  officer  as  then  remain  to  be  performed, 
as  the  case  may  be. 

(3.)  The  returning  officer  shall  appoint  an  office  for  the 
purposes  of  the  poll,  and  shall  give  notice  thereof  to  the 
overseers  of  the  parish. 

(4.)  If  the  chairman  of  the  parish  meeting  does  not  act 
as  returning  officer,  he  shall  forward  to  the  returning 
officer  a  copy  of  the  resolution  in  respect  of  which  the 
poll  is  to  be  taken,  together  with  the  names  of  the  proposer 
thereof.  If  the  poll  is  to  be  taken  as  to  the  appointment 
to  any  office,  he  shall  send  to  the  returning  officer  the 
names,  place  of  abode,  and  description  of  each  candidate, 
with  respect  to  whom  the  poll  is  to  be  taken,  and  the 
name  of  the  proposer  of  each  such  candidate. 

Day  and  Hours  of  Poll. 

2.  (1.)  The  poll,  if  any,  shall  be  held  on  such  day  as 
shall  be  fixed  by  the  returning  officer,  not  being  later 
than  the  fourteenth  day  after  that  on  which  the  poll  was 
demanded. 

(2.)  The  hours  during  which  the  poll  shall  be  open 
shall  be  such  as  may  be  prescribed  by  the  county  council 
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by  any  general  order  for  the  time  being  in  force  in  the   Appendix, 
parish,  so,  however,  that  the  poll  shall  always  be  open 
between  the  hours  of  six  and  eight  in  the  evening. 

(3.)  If  no  such  order  is  in  force  in  the  parish,  the  poll 
shall  be  open  between  the  hours  of  four  o'clock  in  the 
afternoon  and  eight  o'clock  in  the  evening. 

Polling  Places  and  Stations. 

8.  (1.)  Unless  the  county  council  by  any  general  or 
special  order  otherwise  direct,  there  shall  be  only  one 
polling  place  and  one  polling  station  for  the  parish,  and 
the  situation  thereof  shall  be  determined  by  the  returning 
officer. 

(2.)  Provided  that  no  premises  licensed  for  the  sale  of 
intoxicating  hquor  shall  be  used  for  a  polling  place. 

Withdrawal  after  Pa/rish  Meeting  of  Candidates  for 

Office. 

4.  (1.)  If  the  poll  is  taken  as  to  the  appointment  to 
any  office,  any  candidate  may,  not  later  than  the  fourth 
day  after  the  date  of  the  parish  meeting,  withdraw  his 
candidature  by  delivering  or  causing  to  be  delivered  at 
the  office  of  the  returning  officer  a  notice  in  writing  of 
such  withdrawal,  signed  by  him. 

(2.)  Provided  that  if  the  office  to  which  an  appoint- 
ment is  to  be  made  is  a  compulsory  one,  a  person  shall 
not  be  allowed  to  withdraw  his  candidature  if  by  such 
withdrawal  there  will  be  a  less  number  of  candidates  for 
the  office  than  the  number  of  persons  to  be  elected  to  the 
office. 

If  Number  of  Candidates  for  Office  is  reduced  to  Number 

of  Persons  to  be  elected. 

5.  (1.)  If  by  the  withdrawal  of  any  candidates  as  pro- 
vided by  rule  4,  the  number  of  candidates  for  appoint- 
ment to  any  office  is  reduced  to  a  nimiber  not  exceeding 
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Appendix,  the  number  of  persons  to  be  elected,  or  if  the  number  of 
candidates  is  otherwise  so  reduced,  the  returning  officer 
shall  give  public  notice  in  the  parish  to  this  effect,  stating 
that  no  poll  will  be  held,  and  declaring  the  remaining 
candidates  to  be  elected. 

(2.)  The  returning  officer,  if  he  was  not  chairman  of 
the  parish  meeting,  shall  forthwith  send,  by  post  or 
otherwise,  a  copy  of  such  notice  to  such  chairman.  The 
returning  officer  shall  send  a  copy  of  the  notice  to  each 
of  the  persons  whom  he  shall  have  declared  to  be 
elected. 

(3.)  The  notice  shall  be  in  the  Form  No.  1  in  the  First 
Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

Notice  of  the  Poll. 

6.  (1.)  If  a  poll  has  to  be  taken,  the  returning  officer 
shall,  five  clear  days  at  least  before  the  day  fixed  for 
the  same,  give  public  notice  thereof.  The  notice  shall 
specify — 

(a.)  The  question  or  questions  as  to  which  the  poll  is 
to  be  taken ; 

(6.)  The  day  and  hours  fixed  for  the  poll ; 

{c,\  If  the  poll  is  to  be  taken  as  to  the  appointment  to 
any  office  the  names,  place  of  abode,  and  de- 
scription of  each  candidate  with  respect  to  whom 
the  poll  is  to  be  taken ; 

(d.)  The  names  of  the  proposer  of  the  resolution  or  of 
each  candidate  for  the  appointment  in  respect  of 
which  the  poll  is  to  be  taken ;  and 

(e.)  The  situation  and  allotment  of  the  polling  place  or 
places,  and  if  there  shall  be  more  than  one  poll- 
ing place  or  polling  station,  the  description  of 
the  persons  entitled  to  vote  at  each  polling  place 
and  polling  station. 

(2.)  The  notice  shall  be  in  the  Form  No.  2  in  the  First 
Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 
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Presiding  Officers,  Appwdix, 

7.  (1.)  If  there  is  only  one  polling  station,  the  return- 
ing ofl&cer  shall  preside  at  such  station.  If  there  is  more 
than  one  polling  station,  the  returning  officer  shall 
preside  at  one  station,  and  shall  appoint  some  person  to 
preside  at  each  of  the  other  polling  stations.  The  person 
presiding  at  any  polling  station  shall  he  called  the  pre- 
siding officer. 

(2.)  Provided  that  in  making  appointments  under  this 
rule,  the  returning  officer  shall,  as  far  as  practicable, 
secure  the  services  of  suitable  persons  resident  in  the 
parish,  so  as  to  diminish  expense. 

Compartments  of  Polling  Stations, — Ballot  Papers, 

8.  (1.)  The  returning  officer  shall  furnish  every  polling 
station  with  such  number  of  compartments  in  which  the 
voters  can  mark  their  votes  screened  from  observation, 
and  shall  furnish  each  presiding  officer  with  such  number 
of  ballot  papers  as  may  be  necessary  for  effectually  taking 
the  poll. 

(2.)  If  a  poll  is  taken  at  the  same  time  as  to  the 
appointment  to  any  office  or  offices  and  as  to  any  other 
question,  the  ballot  papers  as  to  the  appointment  to  any 
office  or  offices,  and  as  to  any  other  question,  shall  be 
separate. 

Polling  Agents, 

9.  The  proposer  of  the  resolution  in  respect  of  which  a 
poll  is  to  be  taken,  and  when  the  poll  is  taken  as  to  the 
appointment  to  any  office,  any  candidate  for  the  office, 
may,  in  writing,  appoint  one  polling  agent,  who  may  be 
paid  or  unpaid.  Any  such  appointment  shall  be  delivered 
at  the  office  of  the  returning  officer  not  less  than  two 
clear  days  before  the  day  of  the  poll. 

Qtiestions  to  Elector, 

10.  (1.)  The  presiding  officer  may,  and  if  required  by 
any  parochial  elector  of  the  parish,  or  any  poUing  agent 
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Appendix,  appointed  under  role  9,  shall  put  to  any  elector  at  the 
time  of  his  applying  for  a  ballot  paper,  but  not  after- 
wards, the  following  questions,  or  one  of  them,  and  no 
other : — 

(a.)  Are  you  the  person  entered  in  the  parochial 
register  for  this  parish  as  follows  [read  the 
whole  entry  from  the  register]  ? 

(6.)  Have  you  already  voted  at  the  present  poll? 

(2.)  A  person  required  to  answer  either  of  these  ques- 
tions shall  not  receive  a  ballot  paper  or  be  permitted  to 
vote,  until  he  has  answered  it. 

Counting  the  Votes. 

11.  The  returning  officer  shall  count  the  votes  in  the 
parish  or  in  some  place  near  thereto  as  soon  as  practicable 
after  the  close  of  the  poll. 

Equality  of  Votes. 

12.  If  an  equality  of  votes  is  found  to  exist  between 
any  of  the  candidates  for  any  appointment  in  respect  of 
which  the  poll  is  taken,  and  the  addition  of  a  vote  would 
enable  any  of  such  candidates  to  be  declared  elected,  or 
if  an  equality  of  votes  is  found  to  exist  for  or  against  the 
resolution  in  respect  of  which  the  poll  is  taken,  the 
returning  officer  may,  if  a  parochial  elector  of  the  parish, 
give  a  vote  in  writing,  but  he  shall  not  otherwise  be 
entitled  to  vote  at  the  poll. 

Declaration  of  Eesult  of  Poll. 

13.  (1.)  The  declaration  of  the  result  of  the  poll  shall 
be  in  the  Form  No.  3  or  in  the  Form  No.  4  in  the  First 
Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

(2.)  The  returning  officer  making  the  declaration  shall 
forthwith  cause  a  copy  of  it  to  be  affixed  on  the  front  of 
the  building  in  which  the  votes  have  been  counted,  and 
another  copy  to  be  sent,  by  post  or  otherwise,  to  the 
chairman  of  the  parish  meeting  if  he  was  not  himself  the 
chairman. 
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(3.)  The  returning  officer  shall  cause  public  notice  to   Appendix, 
be  given  of  the  result  of  the  poll  as  declared. 


Application  and  Adaptation  of  Ballot  Act,  1872. 

14.  The  provisions  of  the  Ballot  Act,  1872,  which,  with 
adaptations  and  alterations,  are  set  out  in  the  Second 
Schedule  to  this  Order,  and  only  such  provisions  of  that 
Act,  shall,  subject  to  such  adaptations  and  alterations, 
and  to  this  Order,  apply  to  the  poll  in  like  manner  as  in 
the  case  of  a  municipal  election. 

Adaptation  of  Municipal  Corporations  Act,  1882. 

16.  (1.)  The  provisions  of  section  75  of  the  Municipal 
Corporations  Act,  1882,  which,  with  adaptations  and 
alterations,  are  set  out  in  the  Third  Schedule  to  this 
Order,  shall,  subject  to  such  adaptations  and  alterations, 
apply  to  the  poll.  Section  74  of  the  Act  shall  not  apply 
to  the  poll. 

(2.)  In  the  application  to  the  poll  of  Part  IV.  of  the 
Municipal  Corporations  Act,  1882  (relating  to  Corrupt 
Practices  and  Election  Petitions),  as  amended  by  the 
Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  the  following  adaptations  and  alterations  shall  have 
effect : — 

(a.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(b.)  Beferences  to  the  poll  shall  be  deemed  to  be  sub- 
stituted for  references  to  a  municipal  election, 
or  to  an  election  to  a  corporate  office,  "parish," 
and  in  section  93  (2)  "poor  law  union,"  shall 
be  deemed  to  be  substituted  for  "borough," 
**  poor  rate  of  the  parish  "  shall  be  substituted 
for  "  borough  fund  or  borough  rate,"  the  re- 
turning officer  shall  be  substituted  for  the  town 
clerk,  and  "voter"  shall  mean  a  parochial 
elector  or  a  person  who  votes  or  claims  to  vote 
at  a  poll  consequent  on  a  parish  meeting. 


538  Appendix, 

Appendix.   Adaptation  of  the  Municipal  Elections  {Corrupt  and  Illegal 

Practices)  Act,  1884. 

16.  In  the  application  of  the  Municipal  Elections 
(Corrupt  and  Illegal  Practices)  Act,  1884,  to  the  poll, 
the  following  provisions  shall  have  effect : — 

(1.)  Such  application  shall  be  subject  to  the  provisions 
of  this  Order. 

(2.)  The  expressions  ''  parish,"  ''  returning  officer  at 
poll  of  parish,"  and  "  poor  rate,"  shall  be 
deemed  to  be  substituted  in  the  Act  for 
*'  borough  or  ward  of  a  borough,"  "  town  clerk," 
and  "borough  fund  or  rate  "  respectively. 

(3.)  The  expression  **  corporate  office  "  in  the  Act  shall 
mean  ''  an  office  to  which  the  parish  meeting 
may  appoint,"  and  "  a  municipal  election  "  shall 
mean  *'  a  poll  consequent  on  a  parish  meeting," 
and  the  expressions  "  municipal  election  court," 
**  municipal  election  list,"  and  "  municipal 
election  petition  "  shall  be  construed  aooordingly. 

(4.)  A  petition  complaining  of  the  poll  on  the  ground 
of  an  illegal  practice  may  be  presented  at  any- 
time within  six  weeks  after  the  day  of  the  poll. 

(5.)  A  petition  relating  to  a  poll  consequent  on  a 
parish  meeting  may  be  tried  at  any  place 
within  the  poor  law  imion  in  which  the  parish 
is  situate. 

(6.)  Section  37  of  the  Act  shall  be  read  as  if  a  reference 
to  a  poll  consequent  on  a  parish  meeting  was 
substituted  for  a  reference  to  any  of  the 
elections  mentioned  in  the  First  Schedule  to 
the  Act. 

If  Parish  in  more  than  one  County. 

17.  If  a  parish  is  situate  in  more  than  one  administra- 
tive county,  it  shall  for  the  purposes  of  this  Order  be 
deemed  to  be    wholly  situate   in    the    county  which, 
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according  to  the  census  of  one  thousand  eight  hundred  Appendix, 
and  ninety-one,  contains  the  larger  part  of  its  population.         ~ 

Publication  of  Notices, 

18.  Any  pubUc  notice  required  by  this  Order  shall  be 
given  by  posting  the  same  on  or  near  the  principal  door 
of  each  church  and  chapel  in  the  parish,  and  in  some 
conspicuous  place  or  places  within  the  parish. 

Misnomer, — Inaccurate  Descriptions. 

19.  No  misnomer,  or  inaccurate  description  of  any 
person  or  place  named  in  any  notice,  under  this  Order, 
shall  hinder  the  full  operation  of  such  notice  with  respect 
to  that  person  or  place,  provided  the  description  of  that 
person  or  place  is  such  as  to  be  commonly  understood. 

Application  and  Title  of  Order, 

20.  (1.)  This  Order  shall  not  apply  to  the  election  of 
persons  to  act  as  parish  councillors. 

(2.)  The  Order  may  be  cited  as  the  **  Parish  Meetings 
(Polls)  Order,  1894." 


FIRST   SCHEDULE. 


FOBM  No.   1. 

Notice  of  Abandonment  of  Poll, 

Parish  of 

Whereas  at  a  parish  meeting  for  the  parish  of  ,  held  on  the 

day  of  ,  189    ,  a  demand  was  made  for  a  poll  as  to 

which  of  the  following  candidates  should  be  elected  as  [insert  name  of 

qfice'\  for  the  said  parish,  and  such  demand  was  not  withdiawn. 

[Insert  nameSy  place  of  abode ,  and  description  of  each  candidate.'] 

And  whereas  the  said  [ifisert  navie]  has  since  withdrawn  his  candi- 
dature, and  the  number  of  the  remaining  candidates  does  not  QXc«ed 
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Appendix,    the  number  of  persons  to  be  elected  to  tbe  said  office,  I  do  hereby  gire 
"  notice  that  the  poll  demanded  will  not  take  place,  and  I  hereby  declare 

that  the  said  [iTuert  names]  are  elected  to  the  said  office. 

Dated  this  day  of  ,  189     . 


Returning  Officer. 


FOfiM  No.  2. 
Notice  of  Poll, 


Parish  of 


Whereas  at  a  parish  meeting  for  the  parish  of  ,  held  on  the 

day  of  ,  189     ,  a  poll  was  demande<l  on  the  following 

question  [r],  yiz.  [state  the  question  or  questions  on  whirh  the  poll 
is  to  be  taken]. 

Notice  ib  hebeby  given— 

1.  That  a  poll  on  the  said  qne8tion[B]  will  be  taken  on  the 

day  of         .  }  189      ,  between  the  hours  of  and 

2.*  That  the  number  of  persons  to  be  appointed  as  [insert  name  «} 
office]  is 

3*  That  the  names  in  alphabetical  order,  places  of  abode,  and  descrip- 
tions of  the  candidates  for  election  and  the  names  of  their  respective 
proposers  are  as  follows  : —  • 


Karnes  of  Candidate 
(Surname  first).! 


Place  of  Abode. 


Description. 


Names  of  Proposer 
(Surname  flrsc). 


4.  J  (1.)  That  each  elector  must  vote  in  the  polling  district  in  which 
the  property  in  respect  of  which  he  votes  is  situate,  and  if  it  is  sitoate 
in  more  than  one  polling  district  he  may  vote  in  any  one  (but  in  one 
only)  of  such  polling  districts. 

*  If  the  poll  does  not  relate  to  the  appointment  of  any  person  or 
persons  to  any  office  omit  this  paragraph.  If  it  relates  to  appointments 
to  different  offices,  adapt  form  accordingly. 

t  Insert  particulars  as  to  each  candidate  with  respect  to  whom  the 
poll  is  to  be  taken. 

X  If  the  parish  is  not  divided  into  polling  districts  for  the  purposes 
of  the  poll,  paragraph  4  should  be  omitted. 
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(2.)  The  polling  dintricts  are  as  follows  : —  ApponcUx. 


5.*  The  sitaation  and  allotment  of  the  polling  places,  and  the  descrip- 
tion of  the  persons  entitled  to  vote  thereat  and  at  the  several  polling 
stations,  are  as  follows  : — 


6.  The  poll  will  be  taken  by  ballot. 

Dated  this  day  of  189    . 


Returning  Officer, 
[^State  office  for  purpose  of  polW] 


Form  No.  3. 
Declaration  of  Remit  of  Poll. 


This  form  is  to  be  used  where  the  poll  relates  to  some  question  other 
than  the  appointment  to  some  office. 

Parish  of 

Whereas  a  poll  of  the  parochial  electors  of  the  parish  of  was 

taken  on  the  day  of  ,  189    ,  on  the  following  que8tion[8], 

viz.  Ittate  the  question  or  questions  upon  which  the  poll  was  taken"], 

I,  the  undersigned,  being  the  returning  officer  at  the  said  poll,  do 
hereby  give  notice  that  the  number  of  votes  recorded  thereat  is  as 
follows : — 

In  favour  of  the  proposal         votes. 

Against  the  proposal     votes. 

Majority  in  favour  [t'r  against    i 
as  the  case  may  he^      ...        j" 


And  I  do  hereby  declare  that  the  said  proposal  was  carriedf  {or  lost, 
as  the  case  may  be,] 

Dated  this  day  of  189     . 


Returning  Officer, 


If  there  is  only  one  polling  place  or  station,  adapt  form  accordingly 
t  If  the  proposal  was  one  which  r3qnired  a  particular  majority,  and 
this  had  not  been  obtained,  modify  the  form  accordingly. 
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FOKM  No.  4. 

Declaration  of  Result  of  Poll. 

This  fonn  Ih  to  be  used  where  the  poll  relates  to  the  appointment  to 
some  office.* 

Parish  of 

Whereas  a  poll  of  the  parochial  electors  of  the  parish  of  was 

taken  on  the  day  of  189    ,  as  to  the  person  [or  persong] 

to  be  appointed  as  [insert  nanw  of  office'^  for  the  parish. 

I,  the  nndersigned,  being  the  returning  officer  at  the  said  poll,  do 
hereby  give  notice  that  the  nnmber  of  votes  recorded  for  each  candidate 
at  the  poll  is  as  follows  : — 


Names  of  Candidates. 

Places  of  Abode. 

Number  of  Votes 

Samames. 

Other  Names. 

recorded. 

And  I  do  hereby  declare  that  the  said 
the  said  office. 


are  duly  appointed  to 


Dated  this 


day  of 


189 


Returning  O^eer. 


SECOND  SCHEDULE. 


Pkovisions    op    thb  Ballot,  Act,  1872,  ab   adapted  ajsd 

ALTERED  IN  THKIE  APPLICATION  TO  POLLS  C0N8EQUE>'T  OX 
PABISH  MEETINQS.(a) 

Procedure  at  Poll, 
2.  The  ballot  of  each  voter  shall  consist  of  a  paper  (in  this  Actcalltni 
a  ballot  paper)  showing  the  questions  upon  which  the  poll  is  taken,  or, 
if  the  poll  relates  to  the  appointment  to  some  office,  the  names,  places 


•  If  the  poll  has  been  taken  as  to  appointments  to  different  oiBces. 
make  necessary  adaptation  in  form.  «  ,    ,  i 

(a)  The  sections  of  the  Ballot  Act  and  the  rules  in  the  First  Schednle 
to  that  Act,  which  are  applied  by  this  Order  to  these  polls  are  the  game 
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of  abode,  and  descriptions  of  the  candidates.     Each  ballot  paper  shall    AppBlldiK. 

have  a  nnmber  printed  on  the  back,  and  shall  have  attached  a  counterfoil 

with  the  same  number  printed  on  the  face.    At  the  time  of  voting,  the 

ballot  paper  shall  be  marked  on  both  sides  with  an  official  mark,  and 

delivered  to  the  voter  within  the  polling  station,  and  the  namber  of  snch 

voter  on  the  register  of  voters  shall  be  marked  on  the  counterfoil,  and 

the  voter  having  secretly  marked  his  vote  on  the  paper,  and  folded  it  np 

so  as  to  conceal  his  vote,  shall  place  it  in  a  closed  box  in  the  presence  of 

the  ofllc^r  presiding  ftt  the  polling  statioil  (\tk  thii  A6t  dalled  **  the 

presiding  officer  '^)  after  hi^viAg  showA  to  him  the  oifldial  matk  at  the 

back. 

If  in  the  regidteir  of  parochial  electors  fot  a  parish,  th6  same  number 
is  placed  opposite  to  the  name  of  more  than  one  parochial  elector,  the 
returning  officer  shall  put  A  distinguishing  mark  on  each  part  of  the 
register  which  contains  numbers  used  in  other  parts  of  the  register,  and 
when  the  number  of  any  votdr  on  any  part  of  the  register  is  entered  on 
the  counterfoil  of  a  ballot  paper,  the  mark  on  that  part  shall  alio  be 
entered  thereon. 

Any  ballot  paper  which  has  not  on  its  back  the  official  mikrk,  or  on 
which  votes  are  given  both  affirmatively  and  negatively  in  answer  to  the 
questions  upon  which  the  poll  is  taken,  or  to  more  candidates  than  the 
voter  is  entitled  to  vote  for,  as  the  case  may  be,  or  on  which  anything, 
except  the  said  number  on  the  back,  is  written  or  marked  by  which  the 
voter  can  be  identified,  shall  be  void  and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up,  so  m  to 
prevent  the  introduction  of  additional  ballot  papers,  and  shall  be  taken 
charge  of  by  the  returning  officer,  and  that  officer  shall,  in  the  presence 
of  snch  of  the  counting  agents  if  any,  as  may  be  in  attendance,  open  the 
ballot  boxes,  and  ascertain  the  result  of  the  poll  by  counting  the  votes 
given  affirmatively  and  negatively  in  answer  to  the  question  upon  which 
the  poll  is  taken,  or  given  to  each  candidate,  as  the  case  may  be,  and 
■hall  forthwith  declare  whether  the  proposal  has  been  carried  or  rejected, 
or  declare  to  be  elected  the  candidates  or  candidate  to  whom  the 
majority  of  votes  have  been  given,  as  the  case  may  be.  The  decision 
of  the  returning  officer  as  to  any  question  arising  in  respect  of  any  ballot 
paper  shall  be  final,  subject  to  reversal  on  petition  questioning  the  poll 
or  return. 


as  in  the  Parish  Councillors  Election  Order,  1894,  ante.  It  has  been 
thought  unnecessary  to  set  out  the  whole  of  the  Second  Schedule  to  the 
present  Order.  But  where  the  adaptations  of  those  sections  and  rules 
differ  materially  from  the  adaptations  made  by  the  Parish  Councillors 
Order,  the  provisions  of  this  schedule  are  given  verbatim. 


544  Appendix, 

Appendix. 


SCHEDULES  TO  ACT. 

FIRST  SCHEDULE  TO  ACT. 
Rules  fob  Polls  consequent  on  Parish  Meetings. 


22.  If  the  poll  is  taken  as  to  any  question  other  than  the  appointoent 
to  any  office,  every  ballot  paper  shall  state  the  question  upon  which  the 
poll  is  taken.  It  shall  be  in  the  Form  No.  1  set  forth  in  the  Second 
Schedule  to  this  Act,  or  as  near  thereto  as  circumstances  admit,  and 
shall  be  capable  of  being  folded  up. 

If  the  poll  is  taken  as  to  the  appointment  to  any  office  erery  ballot 
paper  shall  contain  a  list  of  the*candidatevS,  arranged  alphabeticallj  in 
the  order  of  their  surnames,  and  (if  there  are  two  or  more  candidate* 
with  the  same  surname)  of  their  other  names.  It  shall  be  in  the  Form 
No.  2  set  forth  in  the  Second  Schedule  to  this  Act  or  as  near  thereto  as 
circumstances  admit,  and  shall  be  capable  of  being  folded  up. 


Counting  Votes. 

31.  Each  person  who  may  appoint  a  polling  agent  in  connection 
with  the  poll  may  appoint  an  agent  to  attend  the  counting  of  the  Totes, 
hereinafter  referred  to  as  a  counting  agent. 


34.  If  a  poll  has  been  taken  as  to  any  question  other  than  the 
appointment  to  an  office,  or  only  as  to  the  appointment  to  an  office, 
before  the  returning  officer  proceeds  to  count  the  votes,  he  shall,  in  tiie 
presence  of  the  counting  agents,  open  each  ballot  box,  and  taking  out 
the  papers  therein,  shall  count  and  record  the  number  thereof,  and  then 
mix  together  the  whole  of  the  ballot  papers  contained  in  the  ballot 
boxes.  If  polls  have  been  taken  at  the  same  date,  both  as  to  the 
appointment  to  some  office,  and  also  as  to  iiome  other  question  or 
questions,  before  the  returning  officer  proceeds  to  count  the  Totes,  he 
shall,  in  the  presence  of  the  counting  agents,  open  one  of  the  ballot 
boxes  and  taking  out  the  papers  therein  shall  separate  those  relating 
to  the  one  poll  from  those  relating  to  the  other  poll,  and  shall  comit 
and  record  the  number  of  ballot  papers  relating  to  each  poll.  He  shall 
then  secure  the  ballot  papers  relating  to  each  poll  by  placing  them  in 
separate  packets  under  his  own  seal,  and  the  seals  of  such  of  the 
counting  agents  as  desire  to  affix  their  seals,  and  shall  proceed  in  Uke 
manner  with  any  other  ballot  boxes  and  the  papers  therein.  When  aU 
the  ballot  boxes  and  the  papers  therein  have  been  so  dealt  with,  he 
shall  open  all  the  packets  of  ballot  papers  relating  to  one  of  the  polls 
and  shall  mix  all  such  papers  together,  and  shall  proceed  to  coont  the 
Totes,  keeping  the  papers  relating  to  the  other  poll  sealed  up  until  he 
has  completed  such  counting.  He  shall  afterwards  deal  in  manner 
aforesaid  with  the  packets  and  papera  relating  to  the  other  polL 
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The  retorning  officer,  while  conDting  and  recording  the  nnmber  of    App6IldiXi 
ballot  papers  and  counting  the  votes,  shall  keep  the  ballot  papers  with 
their  faces  upwanls,  and  take  all  proper  precautions  for  preventing  any 
person  from  seeing  the  numbers  printed  on  the  backs  of  such  papers. 


S6.  The  returning  officer  shall  endorse  "rejected'*  on  any  ballot 
paper  which  he  may  reject  as  invalid,  and  shall  add  to  the  endorsement 
"  rejection  objected  to,"  if  an  objection  be  in  fact  made  by  any  agent  to 
his  decision.  The  returning  officer  shall  draw  up  a  statement  showing 
the  number  of  ballot  papers  rejected  and  not  counted  by  him  under  the 
several  heads  of — 

1.  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to  ; 

S.  Writing  or  mark  by  which  voter  could  be  identified ; 

4.  Unmarked  or  void  for  uncertainty  ; 

and  shall  on  request  allow  any  of  the  counting  agents  to  copy  such 
statement. 

37.  Upon  the  completion  of  the  counting,  the  returning  officer  shall 
i^eal  up  in  separate  packets  the  counted  and  rejected  ballot  {lapers.  He 
shall  not  open  the  sealed  packet  of  tendered  ballot  papers  or  marked 
copy  of  the  register  of  voters  and  counterfoils,  but  shall  proceed,  in  the 
presence  of  the  counting  agents,  to  verify  the  ballot  paper  account 
given  by  each  presiding  officer  by  comparing  it  with  the  number  of 
ballot  papers  recorded  by  him  as  aforesaid  and  the  unused  and  spoilt 
ballot  papers  in  his  po^^session  and  the  tendered  votes  list,  and  shall 
reseal  each  sealed  packet  after  examination.  The  returning  officer 
shall  draw  up  a  statement  as  to  the  result  of  such  verification,  and  shall 
on  request,  allow  any  of  the  counting  agents  to  copy  it. 


General  Prormons. 


49.  No  person  shall  be  appointed  by  a  returning  officer  for  the 
purpose  of  a  poll  who  has  been  employed  by  any  other  person  in  or 
about  the  poll. 


51.  A  person  authorised  by  rule  31  of  this  schedule  to  appoint  a 
counting  agent  may  himself  undertake  the  duties  which  any  agent  of 
his,  if  so  appointed,  might  have  undertaken,  and  may,  if  he  does  not 
appoint  such  an  agent,  be  present  at  the  counting  of  ^e  votes,  or  may 
himself  take  the  place  of  such  agent. 


2n 
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SKCOXI)    SCHEDULE   TO    ACT. 

Xote. — ^The  foims  contained  in  this  schedule,  or  forms  as  nearlj 
resembling  the  same  as  circumstances  will  admit,  shall  be  used  in  all 
cases  to  which  they  refer  and  are  applicable,  and  when  so  used  shall  be 
sufficient  in  law. 


Counter  foil 
No. 


9?S 


w'->'<N/ 


m 


Ci'tt 


Note  :— 

TIi^  ctmntev' 
foil  is  to  huvfi  ^aS 
a  number  to  ^^ 
correspond  ^^ 
with  that  on  ^g 
the  hack  of  the  s?© 
Ballot  Paper, 


Forms  of  Ballot  Paper. 

Form  No,  1. 
Form  of  Front  of  Ballot  Paper. 
Toll  on  the  following  Qubsttoss. 


Questions 


1.  That  the  parish  meeting 
consent  to  the  parish  being 
grouped  with  the  parish  of 
Hlackacre  under  a  common 
parish  council. 


2.  That  the  Lighting  and 
Watching  Act,  1838,  be, 
adopted  for  the  parish.  | 


Answeis. 


Yes. 


Xo. 


No. 


Form  of  Rack  of  Ballot  Pajier. 


Poll  consequent  on  imri>h  meeting  for 
Parish. 


1«J»    . 

jVi;^'.— The  number  on  the  Ijallot  paper  is  to  correspond  with  thai  oo 
the  counterfoil. 
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Connterfoil 
No. 


Note  :— 

2%e  eaunter» 
foil  is  to  hare 
a  number  to 
correspond 
with  that  on 
the  bach  ojthe 
Ballot  Paper, 


Form  No,  2. 

Porm  of  Front  of  Ballot  Paper. 

Poll  as  to  Appointment  of  Pebbon  [or 
Pebsons]  as  [insert  name  of  office]  fob  the 
Pabish. 


Appendix. 


BROWN 

(John  Brown,  of  Water  Lanet 
Agricultaral  Labourer). 


JONES 

(William    David    Jones,   of 
Clajgate  Farm,  Farmer). 


MERTON 

(Hon  George  TraTis,  com- 
monly called  Viscount 
Merton,  of  Swanworth, 
Wilts,  Gentleman). 


SMITH 

(James  Smith,  of  Bigh 
Street,  Grocer). 


No. 


Form  of  Back  of  Ballot  Paper. 

Election  of  [insert  name  of  office]  for 
189    . 


parish. 


Note, — ^The  number  on  the  ballot  paper  is  to  correspond  with  that  on 
the  connterfoil. 


Directions  as  to  printing  Ballot  Paper, 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accordance 
with  this  schedule. 

If  the  poll  is  taken  as  to  the  appointment  to  an  office  the  surname  of 
each  candidate,  and  if  there  are  two  or  more  candidates  of  the  same 
snmame,  also  the  other  names  of  such  candidates,  shall  be  printed  in 
large  characters,  as  shown  in  Form  No.  2,  and  the  names,  places  of 
abode,  and  descriptions,  and  the  number  on  the  back  of  the  paper,  shall 
be  printed  in  smaJl  characters. 

2n2 
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Appendix         If  the  poll  U  taken  as  to  appointments  to  different  offices,  the  fonn 

'^~  of  ballot  paper  Rhall  be  adapted  so  as  to  show  separately  each  office  for 

which  the  appointment  is  to  be  made  and  the  candidates  for  that  office. 


Form  op  Directions  por  the  Guidance  of  the  Voter  in 
voting,  which  shall  be  printed  in  conspicuous  charac- 
ters, and  placarded  outside  every  pollinq  station 
and  in  every  compartment  of  every  polling  station. 

1.  WJientTie  poll  relatea  to  a  question  other  than  the  appointment  t» 
some  office  in  the  parish. 

The  voter  will  go  into  one  of  the  compartments  and  with  the  pencil 
provided  in  the  compartment,  place  a  crofi8  thus  X  in  the  column  of  the 
ballot  paper  headed  "  Yes,"  or  in  that  headed  "  No,"  according  as  he 
wishes  to  vote  in  favonr  of  or  against  the  question  opposite  which  he 
places  the  cross. 

The  voter  may  vote  in  the  manner  above  described  on  each  qnertioa 
referred  to  in  the  ballot  paper  where  more  tlian  one  question  is  there 
mentioned. 

When  the  voter  has  voted,  he  will  fold  up  the  ballot  paper  so  as  to 
show  the  official  mark  on  the  back,  and  leaving  the  compartment  will, 
without  showing  the  front  of  the  paper  to  any  person,  show  the  official 
mark  on  the  back  to  the  presiding  officer,  and  then,  in  the  presence  of 
the  presiding  officer,  put  the  paper  into  the  ballot  box  and  forthwith 
quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a  liallot  paper,  he  can  return  it  to  the 
officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him  another 
paper. 


If  the  voter  places  any  mark  on  the  paper  by  which  he  may  be  after- 
wards identified,  his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or  deposits 
in  the  l)alIot  box  any  other  paper  than  the  one  given  him  by  the  officer, 
he  will  be  guilty  of  a  misdemeanor,  and  be  subject  to  imprisonment  for 
any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

Xote, — ^These  directions  shall  be  illustrated  by  examples  of  the  ballot 
paper. 


2.  Wlien  the  poll  relates  to  the  appointment  to  some  office  in  ike 

Parish, 

The  voter  may  vote  for  candidates*  as  [iTuert  name  of  office]. 

The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencil 

*  If  the  poll  is  taken  as  to  appointments  to  different  offices,  adapt 
this  paragraph  accordingly. 
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prorided  in  the  compartment,  place  a  cross  on  the  right  hand  side,    Appendix, 
opposite  the  name  of  each  candidate  for  whom  he  votes,  thns  X.  "" 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  official 
mark  on  the  back,  and  leaving  the  compartment  will,  without  showing 
the  front  of  the  paper  to  anj  person,  show  the  official  mark  on  the  back 
to  the  presiding  officer,  and  then,  in  the  presence  of  the  presiding 
officer,  pat  the*  paper  into  the  ballot  box  and  forthwith  quit  the  polling 
station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return  it  to 
the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him  another 
paper. 


If  the  voter  votes  for  more  than  candidates,*  or  places  any 

mark  on  the  paper  by  which  he  may  be  afterwards  identified,  his  ballot 
paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or  deposits 
in  the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer, 
he  will  be  guilty  of  a  misdemeanor,  and  be  subject  to  imprisonment  for 
any  term  not  exceeding  six  months  with  or  without  hard  labour. 

Note. — ^These  directions  shall  be  illustrated  by  examples  of  the  ballot 
paper. 


Form  of  Statutory  Declaration  of  Secrecy, 

I  solemnly  promiHe  and  declare,  That  I  will  not  at  this  poll  for  the 
parish  of  do  anything  forbidden  by  section  four  of  the  Ballot 

Act,  1872,  which  has  been  read  to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the  person  taking 
the  declaration. 


Fonn  of  Declaration  of  Inability  to  Read. 

1,  A.  B.^ot  ,  being  numbered  on  the  register  of 

parochial  electors  for  the  parish  of  do  hereby  declare  that  I 

am  unable  to  read. 

A.  B.,  his  mark. 

day  of  181)    . 

I,  the  undersigned,  being  the  presiding  officer  for  the  polling 

station  for  the  parish  of  do  hereby  certify,  that  the  above 

declaration,  having  been  first   read  to  the  above-named  A.  B.   was 
signed  by  him  in  my  presence  with  his  mark. 

Signed.      C.  D. 

Presiding  officer  for  poUing  station  for 

the  parish  of 
day  of  189    . 
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""  THIRD  SCHEDULE. 


Section  76  op  thb  Municipal  Cobporations  Act,  1882,  as 
adapted  and  altered  in  its  application  to  polls 
consequent  on  parish  meetings. 

75.  (2.)  If  a  person  who  has  undertaken  to  act  as  returning  officer 
at  a  poll  consequent  on  a  parish  meeting  neglects  or  refuses  to  condact 
the  poll  or  declare  the  result  thereof  in  manner  provided  hy  the  Local 
Government  Act,  1894,  and  the  Parish  Meetings  (Polls)  Order,  1894. 
he  shall  for  every  such  offence  he  liable  to  a  fine  not  exceeding  one 
hundred  pounds,  recoverable  by  action. 

(8.)  An  action  under  this  section  shall  not  lie  after  three  months 
from  the  neglect  or  refusal. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board, 
this  Fifteenth  day  of  November,  in  the  year  One  thousand  eight 
hundred  and  ninety-four. 

©G.  SHAW  LEFEVRE, 

Walter  Foster, 
Hugh  Owen, 

Secretaries. 


Prefident. 
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GENERAL  ORDER  PRESCRIBING  SCALE  OF 
EXPENSES  AT  ELECTIONS,  20th  November, 
1894.  (a) 

To  the  County  Council  of  each  Administrative 
County  in  England  and  Wales ; — 

To  the  Mayor,  Aldermen,  and  Burgesses  of 
each  County  Borough  in  England  and 
Wales ; — 

To  the  Guardians  of  the  Poor  of  each  Poor  Law 
Union  in  England  and  Wales ; — 


(a)  The  above  General  Order  was  accompanied  by  the  following 
circTUar  letter,  addressed  to  county  councils,  councils  of  county  boroughs, 
guardians,  and  urban  sanitary  authorities  : — 

Local  Government  Act,  1894— Scale  of  Expenses  at  Elec- 
tions, AND  at  Polls  conbbqubnt  on  Tarish  Meetings. 

Local  Government  Board, 
Whitehall,  S.W., 

20th  Xoveviber,  1894. 

Sir, 

I  am  directed  by  the  Local  Government  Board  to  forward  to 
you  copies  of  an  Order  which  they  have  issued  under  section  48  of  the 
Local  Government  Act,  1894,  fixing,  for  the  purposes  of  any  election 
under  the  Act  and  of  any  poll  consequent  on  any  parish  meeting,  a 
scale  of  expenses  for  each  county  and  county  borough  in  which  on  the 
date  of  the  Order  no  scale  framed  under  the  section  was  in  force.  The 
Order  also  applies  to  any  election  under  the  Act  in  any  county  or  county 
borough,  and  to  any  poll  consequent  on  an^  parish  meeting  in  any 
county,  to  which  election  or  poll  any  scale  m  force  in  the  county  or 
county  borough  does  not  extend. 

The  Board  may  state  that  in  prescribing  the  scale  they  have  deemed 
it  right  to  have  regard  to  the  scues  which  have  been  adopted  in  cases 
where  councils  of  counties  or  county  boroughs  have  exercised  the  powers 
conferred  on  them  by  the  section. 

It  will  be  understood  that  the  scale  fixed  by  the  Order  prescribes  the 
maximum  payments,  and  that  the  charge  within  the  scale  should  in 
each  case  depend  on  the  circumstances. 
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Appendix,  To  the  Urban  Sanitary  Authority  of  each  Urban 

Sanitary    District    in    England   and 
Wales  which  is  not  a  Borough ; — 

To  the  Returning  OflScers  at  the  first  elections 
under  the  Local  Government  Act, 
1894,  of  Guardians,  Urban  District 
Councillors,  Rural  District  Coun- 
cillors, and  Parish  Councillors  respec- 
tively ; — 

To  the  Returning  Officers  at  any  Poll  conse- 
quent on  a  Parish  Meeting  for  any 
Rural  Parish  in  England  and  Wales  ;— 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (7)  and  (8)  of  section  48  of  the 
said  Act,  it  is  enacted  as  follows : — 

**  48.  (7.)  The  expenses  of  any  election  under  this  Act 
shall  not  exceed  the  scale  fixed  by  the  coimty  council, 
and  if  at  the  beginning  of  one  month  before  the  first 
election  under  this  Act  a  county  council  have  not  framed 
any  such  scale  for  their  county,  the  Local  Government 
Board  may  frame  a  scale  for  the  county,  and  the  scale  so 
framed  shall  apply  to  the  first  election,  and  shall  have 


The  Board  have  been  led  to  understand  that  in  8ome  mr&l  parishes 
there  are  saitable  persons  who  will  be  willing^  to  give  their  senrices  u 
presiding  officers,  or  polling  clerks,  or  counting  clerks,  witboat  remune- 
ration or  for  a  nominal  remuneration,  with  a  view  of  reducing  the 
charge  which  would  otherwise  fall  on  the  parish  in  respect  of  the  poll 
The  returning  officer  will,  of  course,  avail  himself  of  the  serrices  of  such 
persons  as  far  as  practicable. 

I  am.  Sir, 

Your  obedient  Senrant, 

HUOH  OWEX, 

Secretary. 

The  Clerk  to  the  County  Council, 
or  The  Town  Clerk,  or  The 
Clerk  to  the  Guardians,  or  The 
Clerk  to  the  Urban  Sanitary 
Authority. 
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effect  as  if  it  had  been  made  by  the  county  council,  but   Appendix. 
shall  not  be  alterable  until  after  the  first  election. 

"  (8.)  This  section  shall,  subject  to  any  adaptations 
made  by  the  ....  rules  [as  to  elections  under  the 
Act],  apply  in  the  case  of  every  poll  consequent  on  a 
parish  meeting,  as  if  it  were  a  poll  for  the  election  of 
parish  councillors." 

And  whereas  by  sub-section  (2)  of  section  75  of  the  said 
Act  it  is  provided  as  follows : — 

"  75.  (2.)  In  this  Act,  unless  the  context  otherwise 
requires — 


"  The  expression  *  county '  includes  a  county 
borough,  and  the  expression  *  county  council  * 
includes  the  council  of  a  county  borough." 

Now  THEBEFORE,  We,  the  Local  Government  Board,  in 
pursuance  of  the  powers  given  to  us  in  that  behalf,  do, 
by  this  our  Order,  declare  that  the  scale  of  expenses  in 
the  schedule  hereto  shall,  for  the  purposes  of  any  election 
under  the  Local  Government  Act,  1894,  and  of  any  poll 
consequent  on  any  parish  meeting,  be  fixed  for  each 
county  and  county  borough  in  England  and  Wales  in 
which,  on  the  date  hereof,  no  scale  framed  under  sec- 
tion 48  of  the  said  Act  is  in  force,  and  for  the  purposes 
of  any  election  under  the  said  Act  in  any  such  county  or 
county  borough,  and  of  any  poll  consequent  on  any 
parish  meeting  in  any  such  county,  to  which  election  or 
poll  any  such  scale  in  force  in  the  county  or  county 
borough  does  not  extend. 
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Appendix. 

SCHEDULE. 


SCALK    OF   EXPENSES 

I.— DISBURSEMENTS. 

Payments  made  fok— 

1.  Use  of  room  or  building,  in- 

clodiiig  lighting  and  tiring  -        •     Actual    and    necessary  cost,   not 

exceeding  for  each  polling  ^^a- 
tion  10#. 

2.  Fitting  np  roomB  required 
for  poll  or,  when  necenarj,  hiring 
or  conatmcting  a  polling  station 

with  itK  fittings  and  compartments    Actual  and  necessary  cost. 

H.  Each  ballot  box  required  to 
be  purchased        ....    Actual  and  necessaiy  cost 

4.  Use  of  each  ballot  box,  when 
hired Actual  and  necessary  cost,  not  ex- 
ceeding 2tf.  6<l. 

6.  Printing  and  providing  ballot 
papers Actual  and  necessary  cost,  not  ex- 
ceeding for  the  first  500,  U. ; 
and  for  every  100,  or  fractiou  of 
100,  an  addition  of  U. 

6.  Stationery    at    each  polling 

station Actual  and  nece^isary  cost,  not  ex- 
ceeding 2t.  6d. 

7.  Each    stamping  instrument, 

purchase,  or  hire,  or  alteration      -    Actual  and  necessary  cort,  not  ex- 
ceeding lOyi. 

8.  Copies  of   the   Register    of 

Parochial  Electors        ...    Actual  and  necoasaiy  cost. 

9.  Printing  and  providing  no- 
tices, nomination  forms,  and  other 
documents  required  in  and  about 
the  election  or  poll  and  costs  of 

publishing  same   -        .        .        -     Actual  and  necessary  cost 

10.  Ketuming  oiBcer's  travelling 
expenses,  where  necessary,  to  make 

arrangements  for  poll  •        •        -    By  rail,  3rd  class  ;  by  road,  wfaert 

necessary  actual  cost  not  ex- 
ceeding 9d,  a  mile  each  way. 
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11.  Conveyance  of  Imllot  lx)xes, 
pepeni,  &c.,  from  office  to  polling 
place 


12.  Conveyance  of  ballot  \ioxes 
from  the  polling  stationR  to  the 
place  where  the  ballot  papers  are 
connted 
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Actual  and  necessary  cost  (by 
railway  or  parcel  post  where 
practicable). 


By  rail,  actual  fare,  3rd  class  ;  by 
road,  actual  cost,  not  exceeding 
1«.  a  mile. 


13.  For  the  services  of  police 
where  required     -        -        -        -    The  sum  actually  charged. 

When  the  Poll  Is  opoa  for 


13  hours 
or  upward!). 


less  than  less  than 

13  hoars    8  hours 

bui  not    but  not 

less  than  less  than 

8  hours.    6  hours. 


leas  than 
6  hoars. 


a  s,  d.     t  9,  d,   £,  9.  d.   £   «.  d. 


14.  For  each  presiding  officer, 
to  include  all  duties  as  deputy 
returning  officer  and  all  expenses, 
not  exceeding       .        -        -        - 

15.  For  the  clerk  at  u  iK>lling 
notation,  to  include  all  expenses,  not 
exceeding 

16.  For  each  person  employed 
in  counting  votes,  to  include  all 
expenses,  not  exceeding  : — 

In  urban  parishes 
In  rural  parishes 


3   00    200     110   0     100 


100015001260100 


0 
0 


10   0 
5   0 


Sums  in  addition  to  the  maximum  amount  specified  in  1  and  5  may 
be  allowed  to  the  returning  officer  by  the  local  authority,  if  they  are 
satiiified  that  there  were  exceptional  circumstances  which  rendered 
necessary  the  incurring  of  an  exi)enfle  in  excess  of  the  amount 
specified. 

Under  14  and  15  an  additional  allowance  of  10«.  shall  be  given  for 
each  night  necessarily  spent  away  from  home. 

In  determining  under  14  the  charge  for  any  presiding  officer,  regard 
should  lie  had  as  to  whether  he  acted  as  deputy  retuniing  officer  in  the 
counting  of  the  votes,  and  whether  the  poll  has  been  taken  with  respect 
to  one  election  or  to  more  than  one. 

The  employment  of  a  second  clerk  at  a  (j^jiling  station  with  the 
remuneration  sftecified  in  15  may  be  authorised  by  the  local  authorit}-, 
if  the  senices  of  such  clerk  are  considered  by  them  to  be  requisite. 

The  above-mentioned  allowances  are  to  include  the  remuneration  for 
all  elections  held  on  the  same  day. 

In  a  rural  parish  where  there  is  only  one  contested  election  and  the 
number  of  parochial  electors  does  not  exceed  200,  the  returning  officer 
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AppdIldiXf  or  his  deputy  will  be  allowed  one  counting  clerk,  and  for  CTCiy  200 
additional  parochial  electors  an  additional  counting  clerk.  Where 
there  are  contests  for  both  district  and  parish  councillors,  additioDal 
counting  clerks  may  be  employed,  provided  that  in  no  case  shall  tbe 
number  exceed  4. 

In  an  urban  parish,  the  number  of  counting  clerks  charged  for  ghall 
In  no  case  exceed  1  for  each  500  parochial  electors. 


II. -FOR  SERVICES  AND  OTHER  EXPENSES  OF 
RETURNING  OFFICERS. 

Fee  for  conducting  the  election,  giving  the  prescribed  notices,  pre- 
paring and  supplying  nomination  papers,  and  distributing,  verifjing, 
and  adjudicating  upon  same,  appointing  deputy  returning  officers 
arranging  for  or  conducting  the  poll,  counting  the  votes,  declarisg 
result  and  making  return  of  same  and  generally  performing  all  the 
duties  which  a  returning  officer  is  required  to  perform  under  tiie  Local 
Government  Act,  1894,  or  the  Rules  of  the  Local  Government  Board 
made  thereunder,  and  including  all  disbursements  and  expenses  other 
than  those  for  which  special  provision  has  been  hereinbefore  made,  as 
follows : — 

JRURAL   DISTRICT   COUNCILLOBS  AND 
PARISH   COUNCILLORS. 


Where  10 

Parishes 

or  under. 

For  each. 

Whyc 
between 

Where 
between 

Where 
30  and 

GONTBSTED  ELECTIONS. 

10  and  SO. 

SO  and  30. 

npwank 

For  each 

For  each 

For  each 

beyond  10.   beyond  SOi 

1 

beyond  30. 

£    9.  d. 

£  9.    d. 

£    *.    d. 

£  *.   A 

For    every    parish    for 

which    an    election    is 

held— 

(a)  Where  the  elec- 

tion is  for  either 

a    rural   district 

councillor  or 

councillors  only 
or     for     parish 

councillors  only. 

not  exceeding    - 

2     0     0 

1  10    0 

10    0 

0  10    0 

(If)  Where  the  elec- 

tions are  for  a 

rural  district 

councillor  or 

councillors    and 

pansh     council- 
lors on  the  same 

■ 

day,  not  exceed- 

ing  - 

3     0     0 

2     5     0 

1    10    0     0  15    0 
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Additional  Payments  where  a  Parish  is  divided  into  Wards, 


In  case  (a\  for  each  ward 
In  case  ((),  for  each  ward 


&  s,  d, 
0  10  0 
0  15    0 


Uncontested  Elections. 


For  each  Parish 
np  to  10. 


For  every  parish  for  which   an 
election  is  held — 

(tf)  For  a  mral  district  conn- ' 
eillor  or  councillors      -  i 

(J)  For  parish  councillors 


£    *.    d. 


0  10    0 


0     5     0 


For  each  additional 
I'arlsh. 


&    s.    d. 


0     5     0 
0    5     0 
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GUARDIANS. 

A.— MUNICIPAL    BOROUGHS. 

Contested  Klections. 

£  s,  d. 
In  a  parish  within  a  borough,  for  each  750  parochial 
electors  within  the  parish  or  ward  for  which  the  elec- 
tion is  held,  or  fractional  part  of  750 ...    2    0    0 

Uncontested  Elections. 

In  a  parish  within  a  borough  not  divided  into  wards       ...     1    0    0 
In  a  parish  within  a  borough  which  is  divided  into  wanls, 

for  each  ward      0  10    0 


B.— URBAN  DISTRICTS  OTHER  THAN  BOROUGHS. 

Contested  Elections. 

£   s,  d. 
In  a  parish  within  an  urban  district,  for  each  750  parochial 

electors  within  the  parish  or  ward  for  which  the  elec- 
tion is  held,  or  fractional  part  of  750 2    0    0 

Where  a  deputy  returning  officer  acts  under  Article  13  of  "The 
Guardians  (Outside  London)    Election    Order,   1894,"  he  shall,  in 
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ailililioii  til  the  fee  nllnwoil  him  an  prpsidiug  officer,  lie  entillal  to  be 
pkid,  an  remuneratiou  fur  his  iwrviccs  as  deputy  retaining  officer,  me- 
tliirJ  o£  the  unniiDC  alloweil  to  the  returning  offii-cr  in  re«peet  of  thai 
district,  to  he  paid  by  snch  reluming  officer  ont  of  hi?  fee. 


>  Elkctionb. 

D  urbftn  district  not  divided  into  wtnb 


UBBAN    DISTKICT    COUNCILLORS. 
Contested  Elect  loss. 

a  pairuh  within  »n  urbtui  district  other  than  a  borongb. 
for  each  TOO  parochial  cieeCors  ivilhin  the  iwnab  or 
wan)  for  which  the  election  i»  held,  or  fractional  part 
of  780     a 


'XC0STE8TBD  K LECTIONS. 
Q  arhan  dintrict  other  than  a 


POLLS   CONSEQUENT  ON   PASISH   MEETINGS. 

For  everj  poll  consequent  on  a  pariitb  meeting  where  such 
poll  u  not  taken  us  to  the  election  of  parixh  coan- 
cilloTs —  £    ».  rf- 
In  a  pariHh  with  a  popnlation  of  300  or  npwards 
according  to  the  censaa  of   1991,  not  ex- 
ceeding  1  10   0 

In  a  parish  with  a  popnlatioo  of  leu  than  SOU 

according  to  the  same  censns,  not  exceeding    10   0 

The  payment  nndei  this  head  in  to  coTcr  all  the  serricei  of 
the  retaming  officer,  inclnding  those  of  presidiiig 
officer,  and  if  a  poll  is  taken  on  more  than  one  qnes- 
tion  on  the  same  day  in  any  parish,  only  one  fee  abmO 
be  charged. 
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For  <*ervice8  preliminary  to  poll,  if  a  poll  ir  not  taken  in 
consequence  of  the  withdrawal  of  any  candidates — 

In  a  pariah  with  a  population  of  300  or  npwards    &  «.  d. 
according  to  the  census  of  1891         0  10    0 

In  a  parish  with  a  population  of  less  than  300 

according  to  the  same  census 0    5    0 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
Twentieth  day  of  November,  in  the  year  One  thousand  eight 
hundred  and  ninety-four. 


G.  SHAW  LEFEVRE, 
PreMfnt. 


Appendix. 


Walter  Foster, 
Hugh  Owen, 

Secretaries. 


APPENDIX  IX. 


The  following  official  documents  relating  to  the  Local  Govern- 
ment Act)  1894,  have  been  issued  by  the  Local  GovernniezLt 
Board: — 

ClBGULAR.  Gvardians  and  Urban  Sanitary  Auihorities 

6th  March  ^^^^  ^^^  Toum  CouncUs, 

1894 

Local  Government  Board, 

Whitehall,  S.W,, 

5th  March,  1894. 
Sir, 

I  am  directed  by  the  Local  Government  Board  to  draw 

attention  to  the  provisions  of  the  Local  Government  Act,  1894, 

which  has  this  day  received  the  Royal  assent,  in  so  far  as  thev 

affect  the  election  of  guardians  and  members  of  urban  sanitaiy 

authorities  duriug  the  present  year. 

Under  the  Act,  urban  and  rural  district  councils  will  take  the 
place  of  urban  and  rural  sanitary  authorities,  and  parishes  in  any 
rural  district  will  be  represented  on  the  board  of  guardians  hy 
the  persons  elected  as  rural  district  councillors,  guardians  as  such 
being  only  elected  in  parishes  in  urbdn  districts. 

The  first  elections  of  guardians  and  district  councillors  under 
the  Act  will  be  held  on  the  8th  November  next  or  on  such  later 
date  or  dates  in  the  year  1894  as  the  Board  may  fix,  and  the 
persons  elected  will  come  into  office  on  the  second  Thursday 
next  after  their  election,  or  such  other  day  not  more  than  seven 
days  earlier  or  later  as  may  be  fixed  by  or  in  pursuance  of  rules 
made  by  the  Board  in  relation  to  their  election. 

Upon  the  day  on  which  the  first  guardians  and  urban  or  rural 
district  councillors  elected  under  the  Act  come  into  oflice,  the 
persons  who  are  then  members  of  boards  of  guardians  or  urban  or 
rural  sanitary  authorities  will  cease  to  hold  office  ;  but  until  tliat 
day  the  persons  who  at  the  passing  of  the  Act  w^ere  guardians  or 
members  of  urban  sanitary  authorities  for  districts  other  than 
boroughs  will  continue  in  office  notwithstanding  any  want  of 
qualification,  as  if  the  term  of  office  for  which  they  were  elected 
expired  on  that  day,  and  except  for  the  purpose  of  filling  casual 
vacancies,  or  of  electing  additional  guardians,  where  the  number 
is  increased,  no  further  elections  will  be  held. 

Hence,  the  guardians  and  members  of  urban  sanitary  authorities 
who  wcmld  have  gone  ouU  of  office  in  April  next  but  for  the  passing 
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of  the  Act,  will  continue  in  office  until  November  and  will  then  ClBCULAB. 
retire,  and  the  elections  which  would  otherwise  have  been  held  — 

in  April  will  not  take  place.    No  further  steps,  therefore,  should  ^^\^^*^ 
be  taken  with  a  view  to  any  such  election- 

I  am,  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secreta/ry, 
The  Clerk  to  the  Guardians  or 

Urban  Sanitary  Authority. 


Highway  Boards  in  England  and  North  Wales,  ^th  March, 

1894. 

Local  Government  Board, 

Whitehall,  S.W., 

9th  March,  1894. 

Sir, 

I  am  directed  by  the  Local  Government  Board  to  draw  the 

attention  of  the  Highway  Board  to  certain  provisions  of  the  Local 

Government  Act,  1894. 

District  councils  will  under  the  Act  be  elected  for  rural 
districts^  and  will  take  the  place  of  the  present  rural  sanitary 
authorities. 

Section  25  of  the  Act  provides  that  there  shall  be  transferred 
to  the  district  council  of  every  rural  district  all  the  powers, 
duties,  and  liabilities  of  any  highway  authority  in  the  district, 
that  highway  boards  shall  cease  to  exist,  and  that  rural  district 
councils  shall  be  the  successors  of  the  highway  authority.  It  is, 
however,  enacted  that  the  council  of  any  county  may  by  order 
postpone  within  their  county,  or  any  part  thereof,  the  operation 
of  this  section,  so  far  as  it  relates  to  highways,  for  a  term  not 
exceeding  three  years,  or  such  further  period  as  may,  on  the 
application  of  the  county  council,  be  allowed  by  the  Board.  The 
effect  of  this  provision  will  be  that  the  Highway  Board  will  cease 
to  exist  on  the  day  on  which  the  first  rural  district  councillors 
come  into  office,  and  the  rural  district  council  will  thereupon 
become  the  highway  authority,  unless  the  county  council  post- 
pone the  operation  of  the  section  within  their  county  or  the  part 
thereof  comprising  the  district  of  the  Highway  Board. 

Section  84  provides  that  the  first  elections  of  district  councillors 
under  the  Act  shall  be  held  on  the  8th  November  next,  or  on 
such  later  date  or  dates  in  the  present  year  as  the  Board  may  fix, 

2o 
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ClitOULAB.  and  that  the  personfi  elected  ahall  come  into  office  on  tlie  seeoDd 

—  Thursday  after  their  election,  or  such  other  day  not  more  than 

1894         seven  days  earlier  or  later,  as  may  be  fixed  by  or  in  pursuance  of 

the  rules  made  by  the  Board  under  the  Act  in  relation  to  the 

election  of  those  councillors. 

By  section  79,  persons  who,  at  the  passing  of  the  Act,  are 
members  of  highway  boards  are  continued  in  office  until  the  daj 
on  which  the  first  rural  district  councillors  elected  under  the  Act 
come  into  office,  as  if  the  term  of  office  .for  which  they  were 
elected  expired  on  that  day,  and  consequently  the  usual  annual 
election  of  waywardens  will  not  take  place  in  the  present  year. 

An  order  under  section  25  is,  by  section  84,  to  make  such 
provision  as  may  be  necessary  for  holding  elections  of  highway 
boards  in  the  interval  during  which  the  operation  of  section  25  is 
postponed.  This  provision  will  enable  the  county  council  to  give 
directions  in  their  order  for  the  election  of  waywardens  in  place 
of  those  who  will  cease  to  hold  office  as  mentioned  above,  when 
the  rural  district  councillors  come  into  office,  and  also  to  order  for 
what  period  such  waywardens  shall  be  elected,  having  regard  to 
the  period  of  postponement 

As  regards  the  position  of  the  officers  of  highway  hoards  that 
will  cease  to  exist  under  the  Act,  the  Board  direct  me  to  state 
that  section  81  provides  that  where  the  powers  and  duties  of  any 
authority  other  than  justices  are  transferred  by  the  Act  to  any 
district  council,  the  officers  of  that  authority  shall  become  the 
officers  of  that  council,  and  that  every  such  officer  shall  hold  hi) 
office  by  the  same  tenure,  and  upon  the  same  terms  and  conditions 
as  heretofore,  and  while  performing  the  same  duties  shall  receire 
not  less  salary  or  remuneration  than  heretofore.  The  section  also 
provides  that  section  120  of  the  Local  Government  Act,  188^ 
which  relates  to  compensation  to  existing  officers,  shall  apply  in 
the  case  of  existing  officers  affected  by  the  new  Act,  as  if  references 
in  the  section  to  the  county  council  were  references  to  the  aatho* 
rity  whose  officer  the  person  affected  is  when  the  claim  for  com- 
pensation arises. 

At  the  same  time,  the  Board  may  draw  the  attention  of  the 
Highway  Board  to  sub-section  (2)  of  section  86  of  the  Act,  under 
which  it  will  be  the  duty  of  every  authority  whose  powers,  duties, 
and  liabilities  are  transferred  by  the  Act  to  liquidate  so  far  as 
practicable  before  the  day  on  which  the  transfer  takes  effect,  all 
current  debts  and  liabilities  incurred  by  the  authority;  and  tu 
sub-section  (2)  of  section  85,  under  which  the  accounts  of  the 
Highway  Board  before  that  day  will  be  audited  in  the  same 
manner  as  if  the  Act  had  not  passed,  and  for  the  purpose  of  the 
^udit  the  Highway  Board  and  their  accounting  officers  will,  until 
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the  audit  \m  completed,  be  deemed  to  continue  in  office  and  be  CibgulaB. 
bound  to  perform  the  same  duties  and  render  the  same  accounts,    a^l  w~  i. 
and  be  subject  to  the  same  liabilities  as  before  the  transfer.  I994 

I  am,  Sir, 

Your  obedient  Servant, 
Hugh  Owxn, 


To  the  aerk  to  the  Highway  Board. 


Sicretary. 


Highway  Boards  in  South  Wales.  12th  March, 

1894. 
Local  Qovemment  Board, 
Whitehall,  S.W., 
18th  March,  1894. 
Sir, 

I  am  directed  by  the  Local  Qovemment  Board  to  draw  the 
attention  of  the  Highway  Board  to  certain  provisions  of  the  Local 
Gkivemment  Act,  1894. 

District  councils  will  under  the  Act  be  elected  for  rural 
districts,  and  will  take  the  place  of  the  present  rural  sanitary 
authorities. 

Section  26  of  the  Act  provides  that  there  shall  be  transferred 
to  the  district  council  of  every  rural  district  all  the  powers, 
duties,  and  liabilities  of  any  highway  authority  in  the  district, 
that  highway  boards  shall  cease  to  exist,  and  that  rural  district 
councils  shall  be  the  successors  of  the  highway  authority.  It  is, 
however,  enacted  that  the  council  of  any  county  may  by  order 
postpone  within  their  county,  or  any  part  thereof,  the  operation 
of  this  section,  so  far  as  it  relates  to  highways,  for  a  term  not 
exceeding  three  years,  or  such  farther  period  as  may^  on  the 
application  of  the  county  council,  be  allowed  by  the  Board.  The 
effect  of  this  provision  will  be  that  the  Highway  Board  will  cease 
to  exist  on  the  day  on  which  the  first  rural  district  councillors 
come  into  office,  and  the  rural  district  council  will  thereupon 
become  the  highway  authority,  unless  the  county  council  poet- 
pone  the  operation  of  the  section  within  their  county  or  the  part 
thereof  comprising  the  district  of  the  Highway  Board. 

Section  84  provides  that  the  first  elections  of  district  councillors 
under  the  Act  shall  be  held  on  the  8th  November  next,  or  on 
such  later  date  or  dates  in  the  present  year  as  the  Board  may  fix, 
and  that  the  persons  elected  shall  come  into  office  on  the  second 
Thursday  after  their  election,  or  such  other  day  not  more  than 

2o2 
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CiBCULAR.   seven  days  earlier  or  later,  aa  may  be  fixed  by  or  in  pursuance  of 
—  the  rules  made  by  the  Board  under  the  Act  in  relation  to  the 

1894^'    election  of  those  councillors. 

By  section  79,  persons  who,  at  the  passing  of  the  Act,  are 
members  of  boards  of  guardians  and  of  highway  boards  are  con- 
tinued in  ofiice  until  the  day  on  which  the  first  rural  district 
councillors  elected  under  the  Act  come  into  office,  as  if  the  tenn 
of  office  for  which  they  were  elected  expired  on  that  day,  and 
consequently  the  usual  annual  election  of  guardians  will  not  take 
place  in  the  present  yeai*.  The  eff"ect  of  this  enactment  will  be  to 
continue  in  office  the  existing  members  of  highway  boards  in 
South  Wales  until  the  day  referred  to. 

As  regards  the  position  of  the  officers  of  highway  boards  that 
will  cease  to  exist  under  the  Act,  the  Board  direct  me  to  state 
that  section  81  provides  that  where  the  powers  and  duties  of  any 
authority  other  than  justices  are  transferred  by  the  Act  to  any 
district  council,  the  officers  of  that  authority  shall  become  the 
officers  of  that  council,  and  that  every  such  officer  shall  hold  hif; 
office  by  the  same  tenure,  and  upon  the  same  terms  and  conditions 
as  heretofore,  and  while  performing  the  same  duties  shall  receive 
not  less  salary  or  remuneration  than  heretofore.  The  section  also 
provides  that  section  120  of  the  Local  Government  Act,  1888 
which  relates  to  compensation  to  existing  officers,  shall  apply  in 
the  case  of  existing  officers  affected  by  the  new  Act,  as  if  references 
in  the  section  to  the  county  council  were  references  to  the  autho- 
rity whose  officer  the  person  affected  is  when  the  claim  for 
compensation  arises. 

At  the  same  time,  the  Board  may  draw  the  attention  of  the 
Highway  Board  to  sub-section  (2)  of  section  86  of  the  Act,  under 
which  it  will  be  the  duty  of  every  authority  whose  powers,  duties, 
and  liabilities  are  transferred  by  the  Act  to  liquidate  so  far  a^ 
practicable  before  the  day  on  which  the  transfer  takes  effect,  all 
current  debts  and  liabilities  incurred  by  the  authority ;  and  to 
sub-section  (2)  of  section  85,  under  which  the  accounts  of  the 
Highway  Board  before  that  day  will  be  audited  in  the  same 
manner  as  if  the  Act  had  not  passed,  and  for  the  purpose  of  the 
audit  the  Highway  Board  and  their  accounting  officers  will,  imtil 
the  audit  is  completed,  be  deemed  to  continue  in  office  and  be 
bound  to  perform  the  same  duties  and  lender  the  same  accountis 
and  be  subject  to  the  same  liabilities  as  before  the  transfer. 

I  am,  Sir, 

Your  obedient  Servant, 
,     Hugh  Owkn, 
To  the  Clerk  to  the  Highway  Board.  Secretary, 
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Metropolitan  Vestries  and  District  Boards  and  ClBOULAR. 

the  Local  Board  of  Woolwich.  19th~March, 


Local  Government  Board, 

Whitehall,  S.W., 
19th  March,  1894. 
Sib, 

I  am  directed  by  the  Local  Government  Board  to  draw 
attention  to  certain  provisions  of  the  Local  Government  Act, 
1894,  affecting  the  Vestries  and  District  Boards  elected  under 
the  Metropolis  Management  Acts,  and  the  Local  Board  of 
Woolwich. 

Section  31  directs  that  the  provisions  of  the  Act  with  respect 
to  the  qualification  of  the  electors  of  urban  district  councillors, 
and  of  the  persons  to  be  elected,  and  with  respect  to  the  mode  of 
conducting  the  election,  shall  apply  as  if  members  of  the  local 
board  of  Woolwich,  and  the  vestries  elected  under  the  Metropolis 
Management  Acts,  1855  to  1890,  or  any  Act  amending  those 
Acts,  and  the  auditors  for  parishes  elected  under  those  Acts  were 
urban  district  councillors.  So  far  as  respects  the  qualification  of 
persons  to  be  elected,  the  provisions  referred  to  are  also  to  apply 
£us  if  members  of  the  district  boards  under  those  Acts  were  urban 
district  councillors  ;  but  in  other  respects  the  election  of  members 
of  district  boards  will  be  conducted  as  heretofore. 

Under  the  operation  of  section  31  of  the  new  Act  the  electors  of 
the  members  of  the  local  board  of  Woolwich,  of  the  vestries  under 
the  Metropolis  Management  Acts,  and  of  the  auditors  elected 
under  section  11  of  the  Metropolis  Management  Act,  1855,  will 
be  respectively  the  parochial  electors  of  the  parish  of  Woolwich  and 
of  the  parishes  for  which  vestries  are  elected.  Where  the  area 
under  the  jurisdiction  of  any  of  the  authorities  mentioned  is 
divided  into  wards,  the  electors  for  each  ward  will  be  such  of  the 
parochial  electors  as  are  registered  in  respect  of  qualifications 
within  the  ward.  (Section  23  (3).)  The  expression  "  parochial 
elector  "  when  used  with  reference  to  a  parish  in  the  county  of 
London  is  defined  by  section  75  to  mean  any  person  who  would 
be  a  parochial  elector  of  the  parish  if  it  were  a  rural  parish,  and 
the  parochial  electors  in  a  rural  parish  will  under  section  2  be 
the  persons  registered  in  such  portion  either  of  the  local  govern- 
ment register  of  electors  or  of  the  parliamentary  register  of 
electors  as  relates  to  the  parish.    Section  44  of  the  Act  provides 
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GiBOULAB.  ^^^  ^®  manner  in  which  the  register  of  the  parochial  electoTB  of  a 

-    ,~rr    .     parish  is  to  be  formed. 

19th  March,   ^  ,  ,        ,.     • 

1894.  With  respect  to  the  persons  to  be  elected  as  urban  distnct 

councillors,  ic  is  provided  by  sub-section  (2)  of  section  23  that  a 

pcr&on  shall  not  be  qualified  to  be  elected  or  to  be  a  councillor 

unless  he  is  a  parochial  elector  of  some  parish  within  the  district, 

or  has  during  the  whole  of  the  twelve  months  preceding  the 

election  resided  in  the  district,  and  no  person  shall  be  disqualified 

by  sex  or  marriage  for  being  elected  or  being  a  councillor.    ThL^ 

provision  is  made  applicable  to  members  of  the  local  board  and 

the  vestries  and  district  boardS|  and  to  the  auditors  for  parishes, 

by  section  31  of  the  Act. 

In  connection  with  the  qnaliflcatlon  of  persons  to  be  elected, 
reference  should  l)e  made  to  the  provisions  relating  to  the  dis- 
qualification of  a  person  for  being  elected  or  being  a  member  of  a 
district  council,  contained  in  section  46  of  the  Act,  which  bj 
sub-section  (9)  is  made  applicable  in  the  case  of  any  authority 
whose  members  are  elected  in  accordance  with  the  Act,  in  like 
manner  as  if  that  authority  were  a  district  council,  and  in  the 
case  of  London  auditors  as  if  they  were  members  of  a  district 
council. 

An  election  under  the  Act  will  be  conducted  according  to 
rules  to  be  framed  by  the  Local  Government  Board.  (Sec- 
tion 23  (6)  and  section  48.)  If  there  is  a  poll  it  will  have  to  be 
taken  by  ballot. 

Copies  of  the  rules  for  regulating  the  elections  will  be  for- 
warded to  you  when  they  are  issued. 

The  expenses  of  any  election  under  the  Act  are  not  to  exceed 
the  scale  fixed  by  the  county  council,  but  if  at  the  beginning  of 
one  month  before  the  first  election  the  county  council  have  not 
framed  a  scale,  the  Board  may  do  so,  and  the  scale  thas  framed 
will  apply  to  the  first  election  and  will  have  effect  as  if  it  had 
been  made  by  the  county  counciL    (Section  48  (7).) 

The  Elections  (Hours  of  Poll)  Act,  1886,  will  apply  to  elections 
of  members  of  vestries  under  the  Metropolia  Management  Acts, 
(Section  31  (1).) 

Sub-section  (5)  of  section  46  provides  that  if  any  difficulty 
arises  as  respects  the  election  of  any  individual  member  of  the 
local  board,  or  vestry,  or  auditor,  and  there  is  no  provision  for 
holding  another  election,  the  county  council  may  order  a  new 
election  to  be  held  and  give  such  directions  as  may  be  necesiaiy 
for  the  purpose  of  holding  the  election. 
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The  A(5t  Al60  provides  that  if  any  diflSculty  arisei  with  reipeet  ClMtJtiAJi. 
to  the  holding  of  the  first  election  of  members  of  the  local  board  ^^*~TZ 
or  any  vestry,  or  of  auditors,  or  to  the  first  meeting  of  the  local  jgg^ 
"board  or  vestry,  or  if,  from  no  election  being  held  or  an  election 
being  defective  or  otherwise,  the  first  local  board  or  vestry  has 
not  been  properly  constituted,  or  there  are  no  auditors  under  the 
Metropolis  Management  Acts,  1856  to  1890,- or  an  insufficient 
number,  properly  elected,  the  county  council  may  by  order  make 
any  appointment  or  do  anything  which  appears  to  them  necessary 
or  expedient  for  the  proper  holding  of  any  such  first  election  and 
properly  constituting  the  local  board,  or  vestry  or  auditoi's,  and 
may,  if  it  appears  to  them  necessary,  direct  the  holding  of  a 
meeting  or  election,  and  fix  the  dates  for  any  such  meeting  or 
election.  Any  such  order  may  modify  the  provisions  of  the  Act, 
and  the  enactments  applied  by,  or  rules  framed  under  it,  so  far 
as  may  appear  to  the  county  council  necessary  or  expedient  for 
carrying  the  order  into  effect.    (Section  80  (1).) 

Section  84  provides  that  the  first  elections  under  the  Act  shall 
be  held  on  the  8th  of  November  next,  or  such  later  date  or  dates 
in  the  present  year  as  the  Board  may  fix,  and  that  the  persons 
elected  shall  come  into  oJQ&ce  on  the  second  Thursday  next  after 
their  election,  or  such  other  day  not  more  than  seven  days  earlier 
or  later  as  may  be  fixed  by  or  in  pursuance  of  the  rules  made  by 
the  Board  under  the  Act  in  relation  to  their  election. 

By  .<)ection  79  persons  who,  at  the  passing  of  the  Act,  are 
members  of  the  local  board  and  of  any  vestry  under  the  Metro- 
polis Management  Acts,  or  are  auditors  under  those  Acts,  are 
continued  in  office  until  the  day  on  which  the  first  members  and 
auditors  elected  under  the  Act  come  into  office,  as  if  the  term  of 
office  for  which  they  were  elected  expired  on  that  day,  and  con- 
sequently the  usual  annual  election  of  such  members  and  auditors 
respectively  will  not  take  place  until  the  day  appointed  for  the 
first  elections  under  the  Act.  Under  sub-sections  (3)  and  (10)  of 
the  section,  the  first  annual  retirement  of  members  of  the  local 
board  and  vestries  first  elected  under  the  Act  will  take  place  at 
the  date  of  the  annual  election  in  the  year  1896;  and  sub- 
section (6)  provides  how  the  members  who  are  to  retire  in  1896 
and  1897,  respectively,  are  to  be  determined.  Except  as  regards 
the  present  year,  the  dates  for  the  annual  elections  will  not  be 
altered  by  the  Act ;  but,  as  indicated  above,  there  will  be  no 
annual  election  in  1895. 

The  existing  local  board  and  the  existing  vestries  are  required 
to  take  the  necessary  measures  for  the  conduct  of  the  first 
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ClBGtTLAB.  elections  under  the  Act  of  members  of  tHe  local  board  and  of  the 
19th  March,     ^^^tries  respectively,  including  any  appointment  of  returning 
1894.        officers  required  by  rules  made  by  the  Board  under  the  Act 
(Section  79  (1)  and  (10).) 

After  the  vestrymen  first  elected  under  the  Act  come  into 
office,  no  person  is  ex  officio  to  be  chairman  of  any  of  the  vestries 
under  the  Metropolis  Management  Acts  (section  31  (1)),  but  each 
of  the  vestries,  except  those  electing  district  boards,  and  each  of 
the  district  boards  and  the  local  board  of  Woolwich  must,  at 
their  first  meeting  after  the  annual  election  of  members,  elect  a 
chairman  for  the  year,  and  the  chairman  so  elected  will,  unless 
a  woman  or  personally  disqualified  by  any  Act,  be  by  virtue  of 
his  office  a  justice  of  the  peace  for  the  county  of  London,  but 
before  acting  as  such  justice  he  must,  if  he  has  not  already  done 
so,  take  the  oaths  required  by  law  to  be  taken  by  a  justice  of  the 
peace,  other  than  the  oath  respecting  the  qualification  by  estate. 
(Sections  22  and  31  (2).) 

The  provisions  of  section  41  of  the  Metropolis  Management 
Act,  18£6,  enabling  a  district  board  to  elect  a  chairman  of  the 
meeting,  wiU  apply  only  in  the  case  of  the  absence  of  the 
chairman  of  the  district  board  elected  under  the  new  Act 
(Section  31  (2).) 

Nothing  in  any  local  and  personal  Act  is  to  prevent  any  vestr}' 
in  the  county  of  London  from  holding  its  meeting  at  such  time 
as  may  be  directed  by  the  vestry.    (Section  31  (3).) 

Certain  provisions  of  the  Metropolis  Management  Acts  which 
are  inconsistent  with,  or  are  superseded  by  the  provisions  above 
referred  to,  are  repealed  by  section  89  and  the  Second  Schedule 
to  the  new  Act 

I  am.  Sir, 

Your  obedient  Servant, 
Hugh  Owen, 
Secretary. 

The  Clerk  to  the  Vestry  or  District  Board 
or  to  the  Local  Board  of  Woolwich. 
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County  CowncUs^  except  the  Council  for  the  ScUly 
Isles  and  the  London  County  Council. 

Local  Government  Board, 

WhitehaU,  S.W., 

24th  March,  1894. 
Sir, 

I  am  directed  by  the  Local  Government  Board  to  draw 

the  attention  of  the  County  Council  to  certain  provisions  of 

the    Local    Government  Act,    1894,    and    especially  to    those 

under  which  powers  and   duties  will  devolve  on  the  County 

Council  for  the  purpose  of  bringing  the  Act  into  operation  within 

the  county. 

Every  parish  in  a  rural  sanitary  district,  and  in  the  case  of  a 
parish  which  is  partly  within  a  rural  sanitary  district,  the  part 
within  such  district  will  be  for  the  purposes  of  the  Act  a  rural 
parish.  For  every  rural  parish  there  will  be  a  parish  meeting, 
and  for  every  rural  parish  which,  according  to  the  census  of  1891, 
has  a  population  of  300  or  upwards,  there  will  be  a  parish  council, 
which  will  be  elected  by  the  parliamentary  and  county  electors 
registered  in  the  portions  of  the  parliamentary  and  county 
registers  relating  to  the  parish.  The  parish  meeting  will  consist 
of  these  persons  who  are  in  the  Act  described  as  the  parochial 
electors. 

It  is  not  necessary  for  the  present  purpose  to  set  out  all  the 
powers  which  will  be  possessed  by  a  parish  council,  but  in  con- 
nection with  the  duties  that  will  devolve  on  the  county  council, 
it  may  be  noticed  that  most  of  the  powers  of  the  vestry,  in  other 
than  ecclesiastical  affairs,  will  be  transferred  to  the  parish  council, 
and  that  where  the  Lighting  and  Watching  Act,  1833,  the  Baths 
and  Washhouses  Acts,  1846  to  1882,  the  Burial  Acts,  1852  to 
1886,  the  Public  Improvements  Act,  1860,  and  the  Public 
Libraries  Act,  1892,  or  any  of  these  Acts  (which  are  referred  to 
as  the  adoptive  Acts),  have  been  put  in  force  in  a  rural  parish 
before  the  parish  council  come  into  office,  that  council  will  be  the 
authority  for  executing  the  Acts,  if  they  are  in  force  in  the  whole 
of  the  parish.  Section  63  of  the  Act  provides  means  whereby 
the  parish  council  may  become  such  authority  in  a  case  where  the 
Acts  are  in  force  in  part  of  the  parish  only. 

The  Act  makes  important  alterations  in  the  qualification,  mode 
of  election  and  retirement  of  guardians,  and  confers  on  county 
councils  new  powers  in  relation  to  Certain  matters  connected 


ClBCULAB. 

24th  March, 
1894. 
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ClBOULAB.  ^^^  ^^^^  subject,  which  will  be  explained  in  a  later  part  of  this 
—  circular. 

1894.  '  Urban  sanitary  authorities  will  as  &om  the  appointed  day  be 
called  urban  district  councils,  and  their  districts  will  be  called 
urban  didtricts,  but  the  style  or  title  of  a  town  council  will  not 
be  altered.  The  mode  of  election  of  urban  district  councillors 
will,  except  in  a  borough,  differ  from  that  at  present  in  force,  and 
certain  powers  are  given  to  county  councils  in  connection  with 
the  retirement  of  urban  district  councillors.  These  will  be 
referred  to  hereafter. 

For  every  existing  rural  sanitary  district  wholly  comprised  in 
one  county  there  will  be  a  rural  district  council,  whose  district 
will  be  called  a  rural  district,  and  where  a  rural  sanitary  district 
is  situate  in  more  than  one  county,  such  portion  of  it  as  is  situate 
in  each  county  will,  save  as  otherwise  provided  in  pursuance  of 
the  Act,  or  of  any  other  Act,  be  as  from  the  appointed  day  a 
rural  district  District  councillors  will  be  elected  for  every  parish 
or  other  area  for  the  election  of  guardians  in  a  rural  district. 
They  will  be  elected  by  the  parochial  electors,  and  will  be  the 
representatives  of  that  parish  or  area  on  the  board  of  guardians, 
and  guardians  as  such  will  not  be  elected  for  that  parish  or  area. 

The  provisions  of  the  Act  with  respect  to  the  qualification, 
election,  term  of  office,  and  retirement  of  guardians  will  apply 
to  rural  district  councillors.  Hence  the  powers  of  the  county 
council  in  relation  to  these  matters,  so  far  as  guardians  are 
concerned,  will  apply  in  the  case  of  riu'al  district  councillors 
also. 

Rural  district  councils  will  be  substituted  for  rural  sanitary 
authorities,  and  will  have  all  the  powers  and  duties  of  those 
authorities.  They  will  have  certain  new  powers  and  duties  under 
the  Act,  but  except  in  connection  with  highways,  it  is  unnecessary 
to  draw  the  attention  of  the  county  council  to  any  of  these  powers 
or  duties.  The  provisions  as  to  highways  are  dealt  with  in  a  later 
part  of  this  circular. 

The  provisions  which  should  first  receive  the  attention  of  the 
county  council  are  those  contained  in  Part  HI.  of  the  Act^  which 
relate  to  areas  and  boundaries. 

The  Act  contemplates  that  every  parish  and,  as  a  general  rule, 
every  rural  district  shall  be  wholly  within  one  administrative 
county,  and  that,  also  as  a  general  rule,  every  parish  shall  be 
wholly  within  one  rural  or  urban  district.  With  a  view  to  secure 
this  result,  and  to  provide  for  the  settling  of  incidental  adminis- 
trative arrangements  consequent  on  the  alterations  of  areas  which 
are  made  by  the  Act  itself,  very  important  duties  have  been 
imposed  on  county  councils 
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Section  83  makes  it  the  duty  of  every  connty  eonncil  to  ezereise  Cl&CUtiAlt. 

all  Bueh  of  their  powers  as  may  be  requisite  for  bringing  the  Act  -— 

into  full  operation  within  their  county  as  soon  as  may  be  after  the  ^^^    ^ 
passing  of  the  Act 

The  first  elections  under  the  Act  are  to  be  held  on  the  8th 
November  next,  or  such  later  date  or  dates  in  tbe  present  year  as 
the  Board  may  fix,  and  the  persons  elected  are  to  come  into  office 
on  the  second  Thursday  next  after  their  election,  or  such  other 
day  not  more  than  seven  days  earlier  or  later  as  may  be  fixed  by 
or  in  pursuance  of  rules  made  by  the  Board  under  the  Act  in 
relation  to  their  election.  (Section  84.)  It  is  important  that 
alterations  which  may  afifect  the  preparation  of  the  lists  of  voters 
should  be  made  sufficiently  early  to  enable  the  lists  to  be  properly 
prepared,  and  it  is  consequently  provided  by  sub-section  (3)  of 
section  84  that  every  division  into  wards  or  alteration  of  the 
boundaries  of  any  parish  or  union  or  district  which  is  to  affect  the 
first  election  shall,  if  parishes  or  parts  for  which  the  registers  of 
parochial  electors  will  be  made  are  affected,  be  made,  so  far  tfs 
practicable,  before  the  Ist  of  July  next. 

Many  of  the  provisions  of  the  Act  referred  to  in  this  circular 
are  to  take  effect  from -the '^appointed  day."  Subject  as  men- 
tioned in  the  Act,  this  day,  for  the  purpose  of  elections,  is  defined 
as  the  day  or  respective  days  fixed  for  the  first  elections  under 
the  Act,  or  such  prior  day  as  may  be  necessary  for  the  purposes 
of  giving  notices  or  doing  other  acts  preliminary  to  such  elections, 
and  for  the  purpose  of  the  powers,  duties,  and  liabilities  of 
councils  or  other  bodies  elected  under  the  Act,  or  other  matters 
not  specifically  mentioned,  it  will,  be  the  day  on  which  the 
members  first  elected  come  into  office. 

The  powers  and  duties  of  county  councils,  so  far  as  they  may 
have  to  be  exercised  either  before  or  in  connection  with  the  first 
elections,  may  be  classified  under  the  following  heads  : — I. — Areas 
and  Boundaries.  II. — Paiish  Councils.  III. — Guardians  and 
District  Councillors.     IV. — Highways.    V.  —Miscellaneous. 


I.— Areas  and  Boundaries. 

Sub-section  (1)  of  section  36  provides  as  follows  : — 

For  the  purpose    of   carrying    this    Act  into  effect   in   the 
case  of — 

(a.)  Every  parish  and  rural  sanitary  district  which  at  the  passing 
of  this  Act  is  situate  partly  within  and  partly  without 
an  administrative  county ;  and 
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(b.)  Every  parish  whicli  at  the  pawing  of  thia  Act  n  eitoste 
partly  within  and  partly  without  a  aauitaiy  district ; 
and 

(c)  Every  mral  parish  containing  a  popolatioa  of  less  than  !00; 

and 
(d.)  Gvety  rural  sanitary  dietrict  which  at  the  paasing  of  this 
Act  has  leas  than  five  elective  guardians  capable  of  acting 
and  voting  as  members  of  the  rural  sanitary  authority 
of  the  district ;  and 
(«.)  Every  mial  parish  which  is  co-eitenaiTe  with  a  mral 
sanitary  district ; 
every  county  council  shall  foi-thwith  take  into  consideration  everj 
such  caae  within  their  county  ;  and  whether  any  proposal  has  or 
has  not  been   made  aa  mentioned   in   section   07  of   the  Local 
Government  Act,  1888,  shall  as  soon  as  practicable,  in  accordance 
with  that  section,  cause  inquiries  to  be  made  and  notices  given, 
and  make  such  orders,  if  any,  as  they  deem  most  suitable  for 
carrying  into  effect  the  present  Act  in  accordance  with  the  follow- 
ing provisions,  namely  : — 
(i.)  The  whole  of  each  parish,  and,  unless  the  county  council 
for  special  reasons  otherwise  direct,  the  whole  of  each 
rural  district  shall  be  within  the  same  administrativi' 
county; 
(ii.)  The  whole  of  each  parish  shall,  unless  the  county  conncil 
for  special  reasons  otherwise  direct,  be  within  the  same 
county  district ;  and 
(iii.)  Every  rural  district  which  will  have  less  than  five  elected 
councillors  shall,  unless  for  special  reasons  the  connlr 
council  otherwise  direct,  be  imited  to  some  neigbbauring 
district  or  districts. 
By  sub-section  (11)  of  section  36  it  is  provided  that,  where  at 
the  passing  of  the  Act  a  rural  sanitary  district  or  parish  is  situate 
in  more  than  one  county,  a  joint  committee  of  the  councils  of  the 
several  counties  comprising  the  district  or  parish  shall  act  under 
the  section.    The  appointment  by  each  county  council  of  repre- 
attves  on  the  joint  committee  is  to  be  made  within  tiro 
ths  after  request  from  any  other  of  the  councils  int«iested.   It 
of  the  conncils  fail  to  appoint  members  of  the  committee 
lin  that  period,  the  members  actually  appointed  are  lo  act. 
'  question  relating  to  the  constitution  or  procedure  of  the 
t  committee,  as  to  which  the  councils  concerned  are  unable  lo 
e,  is  to  be  determined  by  the  Board, 
he  first  case  mentioned  in  section  36  is  that  of  a  parish  in 
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more  than  one  adminifltrative  county.     In  many  instances  of  this   CIRCULAR, 
kind  the  rural  district  will  also  be  in  more  than  one  county,  and    g«xu~Vr    u 
the  Board  have  dealt  with  them  later  on,  in  their  remarks  on         1894. 
casea  where  the  rural  district  is  so  situate. 

The  county  council  will  also  have  to  consider  the  case  of  any 
parish  which  is  not  wholly  contained  within  one  sanitary  district, 
and  these  cases  include  some  in  which  the  parish  is  in  more  than 
one  county  also.  If,  at  the  passing  of  the  Act,  a  parish  is  partly 
within  and  partly  without  a  rural  sanitary  district,  that  is  to  say, 
is  partly  in  such  a  district  and  partly  in  an  urban  district,  and  no 
action  is  taken  by  the  county  council  prior  to  the  appointed  day, 
the  parish  will  as  from  that  date  be  divided  by  the  Act,  the  part 
within  the  rural  district  and  the  part  without  being  constituted 
separate  parishes  by  sub-section  (3)  of  section  1. 

Where  the  part  outside  the  rural  district  is  'comprised  in  more 
than  one  urban  district,  the  provisions  of  sub-section  (2)  of 
section  36  referred  to  below  will  apply  to  it. 

If  the  rural  part  of  the  parish  is  deemed  too  small  to  form  a 
separate  parish,  the  county  council  should  consider  whether  it 
conld  properly  be  united  with  some  other  rural  parish.  It  would, 
however,  be  competent  to  the  county  council,  if  the  circumstances 
justified  it,  by  an  order  under  section  57  of  the  Act  of  1888,  to 
extend  any  urban  district,  not  being  a  borough,  containing  part 
of  the  parish,  so  as  to  include  the  rural  part  of  the  parish. 

If  a  parish  is  situate  in  two  or  more  urban  districts,  the  part 
in  each  urban  district  will,  unless  the  county  council  otherwise 
direct,  and  subject  to  any  alteration  of  area  made  by  or  in  pur- 
suance of  the  new  Act  or  of  any  other  Act,  become,  as  from  the 
appointed  day,  a  separate  parish.    (Section  36  (2).)    The  county 
council  can  either  alter  the  boundary  between  the  urban  districts, 
if  neither  of  them  is  a  borough,  so  as  to  include  the  whole  parish 
within  one  district,  or  direct  that  the  parish  and  urban  districts 
shall  remain  unaltered,  but  the  latter  course  would  be  opposed 
to   the  general  scheme  of  the  Act,  and  can  only  properly  be 
adopted  where  there  are  special  reasons  for  it.    These  observations 
apply  equally  to  the  urban  part  of  a  parish  situate  partly  in  a 
rural  and  partly  in  two  or  more  urban  districts.     In  any  case, 
such  as  those  mentioned  above,  where  the  parish  is  situated 
partly  in  a  borough,  the  boundary  of  the  boi'ough  could  be 
altered  by  an  order  of  the  Board  under  section  54  of  the  Local 
Government  Act,  1888.     The  county  council  or  a  joint  com- 
mittee could  not  properly  make  an  order  which  w^ould  place  or 
leave  a  parish  in  more  than  one  county.     It  would  be  inconsistent 
with  the  Local  Government  Act,  1888,  that  an  urlmii  district 
should  be  in  more  than  one  county. 
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GntOULAR.       Where  a  pariah  is  divided  by  the  Act  into  two  or  more  new 
—  parishes,  sub-flection  (9)  of  section  36  directs  that  those  parifihcs 

1894.  *  tksMy  until  it  is  otherwise  provided,  be  included  in  the  same  poor 
law  union  in  which  the  original  parish  was  included,  and  sob- 
section  (1)  of  section  79  directs  that,  subject  to  any  order  made 
by  the  county  council,  there  shall  be  one  guardian,  and  in  the 
case  of  a  new  parish  in  a  rural  district^  one  district  oonncinor  for 
each  of  the  new  parishes.  Many  of  the  parishes  which  will  be 
divided  by  the  Act  are  at  present  entitled  to  more  than  two 
guardians,  and  not  only  in  these  cases,  but  in  every  other  to 
which  the  above  provision  applies,  the  county  council  may  be 
called  upon  to  make  an  order  as  to  the  future  representation  of 
the  new  parishes. 

The  county  council  will  have  power  to  give  names  to  the  new 
parishes  formed  by  the  Act,  although  no  order  for  any  alteration 
of  area  has  been  made  by  them.    (Section  55  (2).) 

It  is  provided  by  sub-section  (11)  of  section  79  of  the  new 
Act  that  the  overseers  of  any  parish  divided  by  the  Act  shall, 
until  the  first  appointment  of  overseers  next  after  the  appointed 
day,  continue  in  office  as  if  they  were  overseers  of  each  part 
of  the  parish,  which  by  reason  of  such  division  becomes  a 
separate  parish. 

The  case  of  parishes  with  a  population  under  200  is  dealt  with 
under  the  head  of  Parish  Councils. 

It  is  to  be  observed  that  when  parishes  are  divided,  and  new 
parishes  are  constituted  by  the  Act,  whether  under  section  1  (3) 
or  section  36  (2),  they  are  to  be  separate  parishes  in  like  manner 
as  if  they  bad  been  constituted  separate  parishes  under  the 
Divided  Parishes  and  Poor  Law  Amendment  Act,  1876,  and  the 
Acts  amending  the  same.  The  formation  of  parishes  under  the 
Acts  referred  to  has  no  effect  as  regards  the  constitution  of  school 
districts  without  the  sanction  of  the  Education  Department 

Taking  next  the  case  of  the  iiiral  sanitary  districts  situate  in 
more  than  one  county,  the  Act  provides  that  where  any  such 
district  is  on  the  appointed  day  situate  in  moi«  than  one 
administrative  county,  such  portion  thereof  as  is  situate  in  each 
administrative  county  shall  be  as  from  that  day  a  rural  district, 
save  as  otherwise  provided  by  or  in  pursuance  of  this  or  any 
other  Act  (Section  24  (5).)  Unless,  therefore,  as  regards  any 
particular  rural  sanitary  district  not  wholly  comprised  within 
one  county,  a  joint  committee  of  the  county  councils  interested 
for  special  reasons  otherwise  direct,  the  district  will  be  divided 
by  the  Act 

In  a  case  where  a  rural  sanitary  district  is  in  more  than  one 
county,  but  none  of  the  parishes  in  the  district  overlap  the 
boundary  of  any  county,  the  first  question  for  consideration  will 
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be  whether  any  special  reasoiiB  exist  for  directing  that  the  district  GlBOULAB. 
shall  not  be  divided  in  the  manner  contemplated  by  sub-sec-   o4|irMMclL 
tion  (5)  of  section  24.    The  Act  does  not  define  what  special  reasons        1594. 
may  be  regarded  as  sufficient  for  interfering  with  the  operation 
of  that  section,  and  the  discretion  of  the  joint  committee  of  the 
county  councils  is,  therefore,  unfettered  in  that  respect    If  it  is 
considered  that  there  are  special  reasons  for  not  dividing  the 
dsstrict,  but  it  is  deemed  expedient  that  the  boundary  between 
the  counties  should  be  altered  so  as  to  include  the  whole  of  the 
district  within  one  county,  this  alteration  can  be  effected  by  an 
order  of  the  Board  under  section  64  of  the  Local  Gk>vemment 
Act,  1888.     (See  sub-section  (5)  of  section  36  of  the  new  Act) 

If  the  division  of  the  district  is  not  interfered  with,  but  the 
effect  of  it  would  be  to  create  a  rural  district  having  less  than  five 
elective  councillors,  the  case  comes  under  paragraph  (iii.)  of  sub- 
section (1)  of  section  36,  which  requires  that  any  such  district  shall, 
unless  for  special  reasons  the  county  council  otherwise  direct,  be 
united  to  some  neighbouring  district  or  districts.  This  applies 
also  to  rural  districts  having  less  than  five  elected  councillors 
which  alrea<ly  exist,  irrespective  of  county  boundaries.  If  the 
county  council  find  that  there  are  suflicient  reasons  for  not 
uniting  the  district  to  some  neighbouring  district  or  districts,  as, 
for  instance,  in  a  case  where  the  severed  part  is  entirely  rural  in 
character,  and  there  is  no  other  rural  district  within  a  convenient 
distance  to  which  it  could  be  united,  they  may  make  an  order 
accordingly,  and  if  the  order  is  confirmed  it  will  devolve  on  the 
Board,  under  sub-section  (5)  of  section  24^  to  nominate  members 
of  the  district  council  in  order  to  make  the  number  up  to  five, 
or  to  take  some  other  action  under  that  sub-section. 

If  no  special  reasons  to  the  contrary  exist,  the  council  must 
make  an  order  uniting  the  district  to  some  nei<jhbouring  district 
or  districts.  The  Act  does  not  require  that  the  district  should 
necessarily  be  united  to  another  rural  district ;  and  its  provisions 
would  apparently  be  complied  with  if  the  district  were  united  to 
a  neighbouring  urban  district,  although  usually,  no  doubt,  the 
proper  course  would  be  to  unite  it  with  a  neighbouring  rural 
district.  The  district  might,  however,  be  divided  by  the  order 
of  the  county  council,  part  being  added  to  one  neighbouring 
district,  and  part  to  another. 

In  any  case  where  a  new  rural  district  is  formed  by  the  Act, 
and  in  any  other  case  where  there  is  any  doubt  as  to  the  name  of 
a  rural  district,  the  county  council  will  have  to  direct  what  shall 
be  the  name  of  the  district 

C<Me8  where  a  parish  within  a  rural  sanitary  district  overlaps 
tht  boundary  of  the  county  will  be  more  complicated.    In  these 
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Circular,  ca^s  arrangements  must  be  made  to  prevent  the  overlapping  of 
the  county  boundary  by  the  parish,  even  if  the  rural  district  is 
1894  '  allowed  to  be  in  more  than  one  county.  As  a  rule,  it  would 
seem  in  these  cases  that  the  parish  should  be  divided  by  order 
of  the  county  council,  but  the  Act  will  admit  of  an  alteration  of 
the  county  boundary  if  that  course  seems  expedient 

It  is  to  be  borne  in  mind  that  the  Act  itself  does  not  fonn 
separate  parishes  of  the  parts  of  a  parish  situate  in  different 
administrative  counties.  The  division  under  sub-section  (5)  of 
section  24  of  a  rural  sanitary  district  comprising  such  a  pariah 
will  not  affect  the  parish  in  this  respect,  but  the  parish  will  have 
to  be  divided  by  order  of  the  county  council,  unless  the  county 
boundary  is  altered  so  as  to  tinclude  the  whole  of  the  parish  in 
one  county.  Where  a  paiish  is  so  divided,  the  order  of  the 
county  council  must  contain  directions  as  to  the  number  of 
guardians  and  district  councillors  to  be  elected  for  each  of  the 
new  parishes  formed  by  the  order. 

The  alteration  of  a  rural  district  by  or  in  pursuance  of  the  Act 
will  not  affect  the  area  of  the  poor  law  union  with  which  at 
present  the  district  is  co-extensive,  or  in  which  it  is  comprised, 
but  where  the  alteration  of  a  poor  law  union  seems  expedient  by 
reason  of  any  of  the  provisions  of  the  Act,  the  county  council  are 
empowered  by  sub-section  (6)  of  section  36,  to  provide  by  their 
order  for  such  alteration. 

Where  the  alteration  of  the  boundary  of  a  county  is  deemed 
expedient  for  any  of  the  purposes  mentioned  in  section  36, 
application  should,  as  already  indicated,  be  made  to  the  Board 
for  an  order  under  section  54  of  the  Local  (Government  Act, 
1888.  If  it  is  proposed  that  the  boundary  of  a  borough  should 
be  altered  for  these  purposes  a  like  application  should  be  made. 
(Section  36  (6).) 

Where  the  alteration  of  the  boundary  of  any  paiish,  or  the 
division  thereof,  or  the  union  thereof,  or  of  part  thereof  with 
another  parish,  seems  expedient  for  any  of  the  purposes  of  the 
Act,  provision  for  such  alteration,  division,  or  union,  may  be 
made  by  an  order  of  the  county  council  under  section  57  of  the 
Act  of  1888.    (Section  36  (8).) 

The  provisions  of  section  59  of  the  Local  (Government  Act, 
1888,  will  apply  to  any  order  for  the  purposes  of  the  present  Act 
that  may  be  made  under  section  57  of  that  Act,  and  section  69  of 
the  new  Act  provides  that  in  any  case  where  an  alteration  of  any 
area  is  made  by  the  Act,  an  order  may  be  made  by  the  countr 
council,  or,  in  the  case  of  an  area  situate  in  more  than  one  countj, 
by  a  joint  committee  of  county  councils,  for  any  of  the  matters 
mentioned  in  section  59  of  the  Act  of  1888.    Under  these  powers 
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adjustments  may  be  made  of  any  property,  debts,  and  liabilities  CmcuLAK. 

affected  by  the  alteration,  and  directions  may  be  ffiven   for   ^,  ,-— -    , 

or    *,•  V    J-  *  A      ji  1     *v      24th  March, 

effecting  any  subsidiary  arrangements  rendered  necessary  by  the         ^894. 

alteration. 

Sub-section  (12)  of  section  36  requires  that  every  report  made 
by  the  Boundary  Commissioners  under  the  Local  Government 
Boundaries  Act,  1887,  shall  be  laid  before  the  council  of  any 
administrative  county  affected  by  that  report,  and  before  any 
joint  committees  of  county  councils.  The  sub-section  farther 
provides  that  it  shall  be  the  duty  of  the  councils  and  joint  com- 
mittees to  take  these  reports  into  consideration  before  framing 
any  order  under  the  powers  conferred  on  them  by  the  Act.  The 
county  council  will  not  be  bound  to  give  effect  to  the  recom- 
mendations of  the  Commissioners,  but  the  reports  in  question 
wnll  be  found  to  be  of  assistance  in  arriving  at  a  decision  in 
regaid  to  any  matter  dealt  with  therein. 

II.— Pabish  Councils. 

Under  section  3  of  the  Act  the  county  council  are  required  to 
fix  the  number  of  councillors  to  be  elected  for  each  rural  parish 
which  will  have  a  parish  council.  The  number  is  to  be  not  less 
than  five  nor  more  than  15,  and  it  should  be  fixed  sufficiently 
early  for  proper  arrangements  to  be  made  for  the  candidature  of 
persons  desirous  of  offering  themselves  for  election  at  the  first 
election. 

In  any  case  where  there  ia  any  doubt  as  to  the  name  of  the 
parish  for  which  a  paiish  council  is  elected,  the  name  will  be 
such  as  the  county  council,  after  consultation  with  the  parish 
meeting,  may  direct.     (Section  3  (9).) 

The  county  coimcil  may  be  applied  to  by  the  parish  council,  or 
not  less  than  one-tenth  of  the  parochial  electors  of  a  parish, 
or  before  the  appointed  day  by  the  vestry  or  a  like  number  of 
the  ratepayers  of  the  parish,  to  divide  the  parish  into  wards  for 
the  purpose  of  electing  parish  councillors  ;  and  on  being  satisfied 
that  the  area  or  population  of  the  parish  is  so  large,  or  different 
parts  of  the  population  so  situated,  as  to  make  a  single  parish 
meeting  for  the  election  of  councillors  impracticable  or  incon- 
venient, or  that  it  is  desirable  for  any  reason  that  certain  parts  of 
the  parish  should  be  separately  represented  on  the  council,  the 
county  council  may  make  an  order  for  the  purpose.  The  order 
must  fix  the  boundaries  of  the  wards  and  the  number  of  councillors 
to  be  elected  for  each  ward.  In  making  the  order  regard  must 
be  had  to  the  population  according  to  the  last  published  census 
for  the  time  being,  and  to  the  evidence  of  any  considerable  change 
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ClBCnfiAR.  of  population  since  that  census,  and  to  area  and  to  the  distrihuiion 
—         and  pursuits  of  the  population,  and  to  all  the  circumstanoes  of 

1894.     '   *^®  ^^*^-    (Sections  18  and  84  (3).) 

Section  1  of  the  Act  provides  for  the  grouping  of  two  or  more 
parishes  under  a  common  parish  council,  subject  to  the  pTO?iso 
that  parishes  shall  not  be  grouped  without  the  consent  of  the 
several  parish  meetings.  For  this  purpose  the  section  enacts  that 
an  order  may  be  made  by  the  county  council  under  Part  IlL 
of  the  Act. 

The  county  council  may,  with  the  consent  of  the  parish  meet- 
ings, make  such  an  order  either  on  their  own  initiative,  or  on  the 
application  of  the  parish  meeting  of  any  of  the  parishes  proposed 
to  be  grouped.  If  any  such  application  is  made,  it  muBt  be  taken 
into  consideration  forthwith.     (Section  38  (4).) 

The  whole  of  the  parishes  to  be  formed  into  a  group  should,  a^ 
a  rule,  be  within  the  same  county  and  county  district,  but  if 
there  are  special  reasons  for  grouping  parishes  in  adjoining 
counties  or  county  districts,  the  county  coimcil  may  depart  from 
the  rule.    (Section  38  (2).) 

The  order  must  make  provision  for  the  name  of  the  group,  and 
as  under  section  1  each  of  the  grouped  parishes  is  to  have  a 
separate  parish  meeting,  it  must  make  any  necessary  provisions 
as  to  this  also.  It  is  further  enacted  that  a  grouping  order  shall 
provide  for  the  election  in  manner  provided  by  the  Act  of 
separate  representatives  of  each  parish  on  the  parish  council, 
and  that  it  may  provide  for  the  consent  of  the  parish  meeting  uf 
a  parish  to  any  particular  act  of  the  parish  council  or  for  anr 
other  adaptations  of  the  Act  to  the  group  of  parishes,  or  to  the 
parish  meetings  in  the  group.  The  mode  of  election  of  parish 
councillors  is  determined  by  sections  3  and  48.  Further,  the 
grouping  order  must  provide  for  the  application  of  the  provisions 
contained  in  sections  14  and  17  of  the  Act  with  respect  to  the 
appointment  of  trustees  and  beneficiaries  of  charities,  and  the 
custody  of  documents,  so  as  to  preserve  the  separate  rights  of 
each  parish. 

The  county  council  will  be  empowered  to  order  the  establish- 
ment of  parish  councils  in  rural  parishes  which,  according  to  the 
census  of  1891,  have  a  population  of  less  than  300.  (Section  1.) 
If  in  the  case  of  a  rural  parish  with  less  than  300  but  more  than 
100  inhabitants,  the  parish  meeting  so  resolve,  the  county  council 
must,  by  an  oixier  under  Part  III.  of  the  Act,  provide  for  the 
establishment  of  a  parish  council.  In  this  case,  the  county 
council  will  have  no  alternative  but  to  issue  the  order  if  the 
necessary  resolution  is  passed. 

In  regard  to  any  rural  parish  with  less  than  100  inhabitants, 
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the  county  council  may  issue  an  order  est-ablishing  a  parisli  CmouiiAB. 

council,  if  the  parish  meeting  consent,  but  the  parish  will  have         — 

no  right  to  demand  that  a  parish  council  should  be  established.         ^g^^      ' 

The  grant  of  a  parish  council  will  be  in  the  discretion  of  the 

county  council.     Subject,  however,  to  the  necessity  for  obtaining 

the  consent  of  the  parish  meeting  the  county  council  may  act  in 

these  cases  on  their  own  initiative ;  but  if  the  population  of  a 

parish  is  less  than  200  the  parish  meeting  may  apply  for  a  parish 

council    under    sub-section    (4)  of   section  38,  and    any  such 

application  must  forthwith  be  taken  into  consideration  by  the 

county  council. 

Where  a  rural  parish  is  co-extensive  with  a  rural  sanitary 
district,  sub-section  (4)  of  section  36  provides  that  until  the  dis- 
trict is  united  to  some  other  district  or  districts,  and  unless  the 
county  council  otherwise  direct,  a  separate  election  of  a  parish 
council  shall  not  be  held  for  the  parish,  but  the  district  council 
shall  in  addition  to  their  own  powers  have  the  powers  of  and  be 
deemed  to  be  the  parish  council  In  these  cases,  therefore,  it 
will  rest  with  the  county  council  to  determine  whether  the  rule 
laid  down  in  the  sub-section  should  be  departed  from ;  and  in 
any  such  case  it  will  be  competent  to  the  county  council  to  make 
an  order  directing  that  a  parish  council  shall  be  elected  for  the 
parish.  There  is  no  special  reason,  however,  why  these  cases 
should  be  dealt  with  before  the  first  elections  under  the  Act. 


III. — Guardians  and  District  Councillors. 

Under  section  60  of  the  Act,  the  county  council  will  have 
pow'er  to  fix  or  alter  the  number  of  guardians  or  rural  district 
councillors  to  be  elected  for  each  parish  within  their  county,  and 
it  IB  provided  that  for  those  .'purposes  the  council  may  exercise 
powers  of  adding  parishes  to  each  other  and  dividing  parishes 
into  wards,  similar  to  those  which  by  the  Acts  relating  to  the 
relief  of  the  poor  are,  for  the  purpose  of  the  election  of  guardians, 
vested  in  the  Board. 

The  power  to  add  parishes  to  each  other  for  the  purpose  of  the 
election  of  guardians  is  conferred  on  the  Board  by  section  6  of 
the  Poor  Law  Amendment  Act,  1868  (31  &  32  Vict.  c.  1 22).  That 
section  provides  that  the  Board  may  add  any  parish  in  a  union, 
the  population  of  which  does  not  exceed  300,  and  the  aggregate 
rateable  value  of  which  does  not  exceed  the  average  rateable  value 
of  the  parishes  in  the  same  union,  to  some  adjoining  parish  in  the 
union  for  the  purpose  of  the  election  of  guardians.  The  county 
council  will  thus  be  able  to  add  any  such  parish,  if  it  is  an  urban 
parish,  to  any  other  urban  parish  in  the  union,  for  the  purpose  of 
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ClBCULAB.  the  election  of  guardians,  and  to  add  any  such  parish,  if  it  is  a 

^Aihis     h    '^^^  pariah,  to  any  other  parish  in  the  rural  district  for  the 

1894.     *   purpose  of  the  election  of  rural  district  councillors ;  but  they 

will  not  be  able  to  add  an  urban  pckrish  to  a  rural  parish,  or 

viceversd. 

The  power  conferred  on  the  Board  by  the  Poor  Law  Acts  to 
divide  parishes  into  wards  for  the  election  of  guardians  is  con- 
tained in  section  12  of  the  Divided  Parishes  and  Poor  Law 
Amendment  Act,  1876  (39  &  40  Vict  c.  61^  which  enables  the 
Board  to  divide  any  parish  into  wards  for  the  election  of  guardians 
and  to  determine  the  number  of  guardians  to  be  elected  for  each 
ward,  due  regard  being  had  to  the  value  of  the  rateable  property 
therein. 

Under  sections  20,  24,  and  60  of  the  new  Act,  the  county 
council  will  regulate  the  retirement  of  guardians  and  rural  district 
councillors.  The  first  of  these  sections  provides  generally  that 
the  term  of  office  of  a  guardian  shall  be  three  years,  and  that 
one-third,  as  nearly  as  may  be,  of  every  board  of  guardians  shall 
go  out  of  office  on  the  15th  April  in  each  year.  Where,  however, 
the  county  council  on  the  application  of  a  board  of  guardians 
consider  that  it  would  be  expedient  to  provide  for  the  simultanecus 
retirement  of  the  whole  Board,  they  may  direct  that  the  meuibei^ 
shall  retire  together  on  the  16th  April  in  every  third  year.  Wbert 
a  union  is  in  more  than  one  county,  an  order  for  this  purpoi^f 
may  be  made  by  a  joint  committee  of  the  councils  of  the  counties 
concerned.  There  arc  some  cases  in  which  at  the  present  time 
the  whole  of  the  guardians  retire  at  the  end  of  every  third  year 
in  pursuance  of  an  order  of  the  Board,  and  in  these  cases  the 
guardians  are  to  continue  so  to  retire,  unless  the  county  council, 
or  a  joint  committee  of  the  county  councils,  on  the  application  of 
the  board  of  guardians,  or  of  any  district  council  of  a  district 
wholly  or  partially  within  the  union,  otherwise  direct 

Section  24  makes  the  provisions  of  the  Act  with  respect  to  the 
term  of  office  and  retirement  of  guardians  applicable  to  the  dis- 
trict councillors  of  a  rural  district  In  any  case  where  such  a 
district  is  in  more  than  one  union,  it  will  be  necessary  to  secure 
that  the  mode  of  retirement  of  the  guardians  of  the  unions  shall 
be  the  same,  as  otherwise  there  may  be  serious  difficulties  in  con- 
nection with  the  constitution  of  the  district  council. 

Section  60  provides  that  the  council  of  each  county  may  for  the 
purpose  of  regulating  the  retirement  of  guardians  or  rural  district 
councillors,  in  cases  where  they  retire  by  thirds,  direct  in  inrhich 
year  or  years  of  each  triennial  period  the  guardians  or  district 
councilloi's  for  each  parish,  ward,  or  other  area  in  the  union  or 
rural  district  shall  retire. 
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Where  the  union  is  situate  in  more  than  one  county,  the  power  GifiCTTLAB. 
of  fixing  or  altering  the  number  of  guaidians  or  rural  district  — 

councillors,  and  of  regulating  the  retirement  of  guardians  and  of  1%^, 
district  councillors,  is  to  be  exercised  by  a  joint  committee  of  the 
councils  of  the  counties  concerned  ;  but  if  any  of  those  councils 
do  not,  within  two  months  after  request  from  any  other  of  them, 
appoint  members  of  such  joint  committee,  the  members  of  the 
committee  actually  appointed  will  have  power  to  act  as  the  joint 
committee.  If  any  order  made  by  a  joint  committee  under  this 
provision  is  within  six  weeks  after  the  making  thereof  objected 
to  by  any  of  the  county  coimcils  concerned,  or  by  any  committee 
of  any  of  those  councils  authorised  in  that  behalf,  the  order  will 
be  inoperative  until  confirmed  by  the  Board.    (Section  59.) 

Where  the  guardians  and  rural  district  councillors  are  to  retire 
by  thirds,  in  accordance  with  the  rule  prescribed  by  section  20, 
it  will  be  necessary,  as  the  full  number  of  guardians  or  district 
councillors  will  be  elected  at  the  first  election,  to  provide  for 
retirements  in  the  years  1896  and  1897.  There  will  be  no 
retirements  under  the  Act  before  1896.  (Section  78.)  The 
question  as  to  the  guardians  and  rural  district  councillors  who 
will  have  to  retire  in  the  two  years  mentioned,  is  under  sub- 
section (4)  of  section  79  to  be  determined  by  the  county  council 
with  reference  to  the  parishes,  wards,  or  other  areas  for  which  the 
guardians  or  councillors  are  elected. 

IV. — HlOHWATS. 

Section  25  of  the  Act  provides  that,  as  from  the  appointed  day, 
there  shall  be  transferred  to  the  district  council  of  every  rural 
district  all  the  powers,  duties,  and  liabilities  of  any  highway 
authority  in  the  district,  that  highway  boards  shall  cease  to  exist, 
and  that  rural  district  councils  shall  be  the  successors  of  the 
highway  authorities.  It  is,  however,  enacted  that  the  council  of 
any  county  may  by  order  postpone  within  their  county,  or  any 
part  thereof,  the  operation  of  this  section,  so  far  as  it  relates  to 
highways,  for  a  term  not  exceeding  three  years  from  the  appointed 
day  or  such  further  period  as  may,  on  the  application  of  the 
county  council,  be  allowed  by  the  Board. 

The  expression  "highway  authority,"  as  used  in  the  Act, means 
as  respects  a  highway  district,  the  highway  board,  or  authority 
having  the  powers  of  a  highway  board  and  as  respects  a  highway 
parish,  the  surveyor  or  surveyors  of  highways,  or  other  ofiicers 
performing  similar  duties.  (See  Local  Government  Act,  1888, 
section  100 ;  Local  Government  Act,  1894,  section  75.) 
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ClBCUIiAB.       Th^  effect  of  section  25  wil)  be  that  all  these  highway  autho- 

—  rities  will  cease  to  exist  on  the  day  on  which  the  first  rural  dis- 

jgg^    ^   trict  councillors  come  into  office,  and  that   the   rural   district 

councils  will  thereupon  become  the  highway  authorities,  unless 

the  county  councils  postpone  the  operation  of  the  section. 

By  section  79,  persons  who  are  members  of  highway  boards  at 
the  passing  of  the  Act  will  be  continued  in  office  until  the  day  on 
which  the  first  rural  district  councillors  come  into  office,  that  is, 
as  at  present  fixed,  the  second  Thursday  after  the  8th  of  Noveml^r 
next,  as  if  the  terms  of  office  for  which  they  were  elected  expired 
on  that  day,  and  consequently  the  usual  annual  election  of  way- 
wardens will  not  take  place. 

The  election  of  surveyors  of  highways  under  the  Highway  Act, 
1836,  win  however  take  place,  as  usual,  at  the  first  meeting  in 
vestry  for  each  pariah,  not  in  a  highway  district,  for  the  nomina- 
tion of  overseers  in  the  present  year. 

An  order  under  section  25  is,  by  section  84,  to  make  such  pro- 
vision as  may  be  necessary  for  holding  elections  of  highway 
boards  in  any  interval  during  which  the  operation  of  section  25 
is  postponed.  This  provision  will  enable  the  county  council  to 
give  directions  in  their  order  for  the  election  of  waywardens  in 
place  of  those  who  will  cease  to  hold  office,  as  mentioned  above, 
when  the  niral  district  councillors  come  into  office,  and  also  to 
order  for  what  period  such  waywardens  shall  be  elected,  having 
I'egard  to  the  period  of  postponement. 

No  similar  provision  appears,  as  a  rule,  to  be  required  a<i 
regards  the  annual  election  of  surveyors  for  parishes  not  in  high- 
way districts  during  the  interval  referred  to,  and  the  effect  of  the 
postponement  of  the  operation  of  section  25  would  seem  to  be 
that  in  such  a  case  surveyors  will  continue  to  be  elected  from  year 
to  year  so  long  as  necessary.  But  in  the  case  of  new  rural 
parishes  formed  by  or  in  pursuance  of  the  Act,  it  may  be  neces- 
sary, in  the  event  of  the  county  council  postponing  the  operation 
of  section  25,  to  provide  for  the  election  of  surveyors  to  act  for 
periods  until  the  next  ordinary  time  for  electing  surveyors. 

This  course  would  not  be  requisite  as  regards  a  parish  partly 
within  and  partly  without  an  urban  district,  which,  by  virtue  of 
section  216  of  the  Public  Health  Act,  1875,  is  at  the  present  time 
treated  as  wholly  within  the  urban  district  for  highway  purposes, 
because,  if  the  county  council  postpone  the  operation  of  section  25, 
the  part  of  the  existing  parish  which  is  outside  the  urban  district 
will  continue  subject  to  section  216  of  the  Act  of  1875  until  the 
rural  district  council  become  the  highway  authority,  notwith- 
standing that  it  may  have  become  a  separate  parish. 
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V. — Miscellaneous. 

Sub-section  (7)  of  section  48  of  the  Act  requires  the  county 
council  to  fix  a  scale  for  the  expenses  of  elections  under  the  Act, 
t.e.,  of  elections  of  parish  and  district  councillors  and  guardians. 
If,  at  the  beginning  of  one  month  before  the  first  election,  the 
county  council  have  not  framed  any  such  scale  for  their  county 
the  Board  will  have  power  to  frame  a  scale  for  the  purposes  of 
that  election.  The  Board  will  be  glad  to  receive  a  copy  of  the 
scale  framed  by  the  county  council  under  this  section  as  soon  as 
it  has  been  approved  by  the  council. 

Under  sections  48  and  80  the  county  council  will  have  very 
extensive  powers  for  the  removal  of  any  difficulties  that  may  arise 
in  connexion  with  the  election  of  parish  and  district  councillors 
and  guardians,  and  generally  in  bringing  the  Act  into  operation 
within  their  county.  Sub-section  (5)  of  section  48  provides  that 
if  any  difficulty  arises  as  respects  the  election  of  any  individual 
councillor  or  guai'dian,  and  there  is  no  provision  for  holding 
another  election,  the  county  council  may  order  a  new  election  to 
be  held  and  give  such  directions  as  may  be  necessary  for  the  pur- 
pose of  holding  the  election. 

Under  section  80,  if  any  difficulty  arises  with  respect  to  the 
holding  of  the  first  parish  meeting  of  a  rural  parish,  or  to  the  first 
election  of  parish  or  district  councillors,  or  of  guanlians,  or  to  the 
first  meeting  of  a  parish  or  district  council,  or  board  of  guardians, 
or  if,  from  no  election  being  held,  or  an  election  being  defective 
or  otherwise,  the  first  parish  or  district  council,  or  board  of 
guardians,  has  not  been  properly  constituted,  the  county  council 
may,  by  oi'der,  make  any  appointment  or  do  any  thing  which 
appears  to  them  necessary  or  expedient  for  the  proper  holding  of 
any  such  first  meeting  or  election,  and  properly  constituting  the 
parish  or  district  council  or  board  of  guardians.  They  may,  if  it 
appears  to  them  necessary,  direct  the  holding  of  a  meeting  or 
election,  and  fix  the  necessary  dates  for  the  purpose.  Any  such 
order  may  modify  the  provisions  of  the  Act,  and  the  enactments 
applied,  by,  or  rules  framed  under  it  so  far  as  may  appear  to 
the  county  council  necessary  or  expedient  for  carrying  the  order 
into  effect. 

If  a  parish  council  or  a  district  council,  other  than  a  borough 
council,  become  unable  to  act  whether  from  a  failure  to  elect  or 
otherwise,  the  county  council  may  order  elections  to  be  held  and 
may  authorise  persons  to  act  temporarily  in  place  of  the  parish  or 
district  council  and  the  chairman  of  the  parish  council.  (Section 
47  (5)  and  section  59  (5).) 


CiBeuiiAB. 

24th  March, 
1894. 


584  Appendix. 

ClBCCLAB.      Under  section  17  each  parish  council  will  be  empowered  to 
—  appoint  an  unpaid  treasurer,  and  this   officer  is  to  give  such 

jgg^^^^  security  as  may  be  required  by  regulations  of  the  county  council. 
It  is  desirable  that  such  regulations  should  be  made  before  the 
parish  councils  come  into  office.  They  may  provide  both  as  to 
the  character  and  as  to  the  amount  of  the  security  to  be  taken 
from  the  treasurers,  and  the  Board  suggest  that  they  should  he  eo 
framed  as  to  require  such  security  to  be  given  by  these  officers  as 
will  be  sufficient  to  cover  the  amount  likely  to  be  in  their  hands 
belonging  to  the  parish  councils  at  any  one  time. 

It  is  now  necessary  to  refer  to  the  provisions  which  will  govern 
the  procedure  of  the  county  council  in  regard  to  the  issue  of 
orders  for  the  purposes  mentioned  above. 

Sub-section  (10)  of  section  36  directs  that,  subject  to  the  pro- 
visions of  the  Act,  any  order  made  by  a  county  council  in  pureu- 
ance  of  Part  III.  of  the  Act  (as  to  areas  and  boundaries)  shall  be 
deemed  to  be  an  order  under  section  67  of  the  Local  Government 
Act,  1888.  Every  such  order  will  consequently  have  to  be  made 
in  accordance  with  the  provisions  of  that  section,  and  of  the  regu- 
lations issued  by  the  Board  thereunder,  and,  with  the  exceptions 
mentioned  in  section  40  of  the  Act  (to  which  attention  should  Iw 
specially  directed),  will  require  confirmation  by  the  Board  in  the 
manner  prescribed  by  section  67  of  the  Act  of  1888. 

An  important  amendment  of  the  section  referred  to  is  made  by 
section  41  of  the  new  Act,  which  provides  that  the  time  for 
petitioning  to  the  Board  against  an  order  of  a  county  council 
under  the  section  shall  be  six  weeks  instead  of  three  months  after 
the  first  notice  of  the  provisions  of  the  order. 

The  Act  also  provides  that  any  board  of  guardians  affected  by 
an  order  under  Part  III.  of  the  Act,  are  to  have  the  same  right  of 
petitioning  against  the  order  as  is  given  by  section  57  of  the  Act 
of  1888  to  other  authorities  (section  36  (10));  and  that  where 
any  of  the  areas  referred  to  in  section  57  of  the  Act  of  1888  is 
situate  in  two  or  more  counties,  or  the  alteration  of  any  such  area 
would  alter  the  boundaries  of  a  poor  law  union  situate  in  two  or 
more  counties,  a  joint  committee  appointed  by  the  county  councils 
concerned  is,  subject  to  the  terms  of  delegation,  to  be  deemed  to 
have  and  to  have  always  had  power  to  make  orders  under  the 
section  with  respect  to  that  area.    (Section  36  (11).) 

An  order  made  under  section  60  of  the  new  Act  as  to  the 
number  or  retirement  of  guardians  or  rural  district  councillors* 
will,  as  already  mentioned,  require  confirmation  by  the  Board  if» 
in  the  case  of  a  union  situate  in  more  than  one  county,  the  order 
is  objected  to  by  any  of  the  county  councils  concerned  or  by  fl 
committee  of  any  of  those  councils  authorised  in  that  behalf. 
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Among  the  orders  that  will  not  be  subject  to  the  proviaions  of  ClBCULAB. 
section  67  of  the  Act  of  1888,  and  will  not  require  to  be  submitted  --- 

to  the  board,  are  orders  of  the  county  council  fixing  the  number         jgg^      * 
of  parish  councillors  for  a  parish  or  dividing  a  parish  into  wards 
for  the  election  of  parish  councillors. 

An  order  made  by  the  county  council  under  section  26,  post- 
poning within  their  county  or  some  part  thereof  the  operation  of 
that  section  as  regards  highways,  will  not  require  the  confirmation 
of  the  Board,  although,  if  it  is  proposed  to  postpone  the  operation 
of  the  section  for  more  than  three  years  from  the  appointed  day, 
the  postponement  will  require  allowance  by  the  Board. 

In  connexion  with  the  ordera  of  the  county  council  under  this 
Act,  it  may  be  pointed  out  that  by  section  42  it  is  provided  that 
in  any  case  where  an  order  under  section  57  of  the  Act  of  1888 
(including  any  order  made  or  deemed  to  have  been  made  there- 
under for  the  purposes  of  this  Act)  has  been  confirmed  by  the 
Board,  such  order  is  at  the  expiration  of  six  months  from  the  date 
of  confirmation  to  be  presumed  to  have  been  duly  made,  and  to 
be  within  the  powers  of  that  section,  and  no  objection  to  the 
legality  thereof  can  be  entertained. 

A  copy  of  every  order  made  by  a  county  council  or  joint  com- 
mittee in  pursuance  of  the  Act  is  to  be  sent  to  the  Board,  and,  if 
it  alters  any  local  area  or  name,  a  copy  must  be  sent  also  to  the 
Board  of  Agriculture.     (Section  71.) 

Sub-section  (2)  of  section  80  requires  that  the  Board  shall  issue 
regulations  for  expediting  and  simplifying  the  procedure  under 
section  57  of  the  Act  of  1888  in  all  cases  in  the  year  1894,  for  the 
purpose  of  bringing  the  Act  into  immediate  operation. 

The  Board  have  issued  an  order  for  this  purpose,  which,  as 
regards  the  cases  referred  to,  will  take  the  place  of  the  regulations 
made  by  them  on  the  14th  September,  1889,  except  where 
notice  of  a  local  inquiry  has  been  given  before  the  date  of  the 
order. 

It  will  be  found  that  the  new  regulations  materially  expedite 
and  simplify  the  procedure  imder  section  57  of  the  Act  of  1888, 
and  the  Board  may  draw  special  attention  to  the  provisions  in 
Article  VIII.  (3).  In  cases  in  which  an  order  made  under  the 
section  does  not  require  confirmation  by  the  Board,  it  has  hitherto 
been  necessary  tliat  the  order,  after  having  been  made,  should  be 
again  approved  by  the  county  council  after  certain  notices  have 
been  given  and  a  specified  interval  has  elapsed.  The  effect  of 
the  provision  in  Article  VIII.  (3)  will  be  that  no  final 
approval  on  the  part  of  the  county  council  will  be  requisite, 
if  the  requirements  of  Articles  IV.  and  VI I L  have  been  complied 
with. 
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GiBCUIiAlU       It  wiU  aleo  be  observed  that  under  Article  IX.  the  expreBsioii 

—  "  county  council,"  as  used  in  the  order,  will  include  a  committee 

189i/^   of  the  county  council  to  whom  they  have  delegated  their  powers 

under  the  Act  of  1894,  and  also  a  joint  committee  appointed  by 

any  county  councils  for  the  purpose  of  dealing  with  any  cases  in 

which  they  are  jointly  interested. 

The  board  enclose  six  copies  of  the  order,  and  they  have  caused 
it  to  be  placed  on  sale.  If,  therefore,  further  copies  are  required, 
they  can  be  purchased  from  Messrs.  Eyre  and  Spottiswoode,  £asi 
Harding  Street,  London,  KC,  either  directly  or  through  any 
bookseller.  Copies  of  this  circular  can  also  be  purchased  in  the 
same  way. 

It  has  sometimes  been  pointed  out  by  county  councils  that  no  pro- 
vision was  made  by  the  Local  Government  Act,  18S8,  as  to  the 
expenses  of  inquiries  held  by  them  under  the  Act  It  is  now  pro- 
vided by  sub-section  (4)  of  section  72  of  the  new  Act,  that  where 
a  county  council  hold  a  local  inquiry  under  the  Act  or  under  the 
Act  of  1888  on  the  application  of  a  parish  council  or  district 
council,  or  of  any  inhabitants  of  a  parish  or  district,  the  expenses 
incurred  by  the  county  council  in  relation  to  the  inquiry 
(including  the  expenses  of  any  committee  or  person  authorised  by 
the  county  council)  are  to  be  paid  by  the  council  of  that  parish  or 
district,  or,  in  the  case  of  a  parish  which  has  not  a  parish  council, 
by  the  parish  meeting.  Subject  to  this,  however,  the  expenses  of 
the  county  council  incurred  in  the  case  of  inquiries  under  the  Act 
must  be  paid  out  of  the  county  fund. 

Section  44  contains  provisions  as  to  the  register  of  the 
parochial  electors  which  is  to  be  formed  alike  for  urban  and  for 
rural  parishes  for  the  purposes  of  elections  under  the  Act  The 
Board  do  not  consider  it  necessary  to  refer  to  these  provisions  in 
detail ;  but  the  attention  of  the  county  council  should  be  directed 
to  the  proviso  to  sub-section  (3)  of  section  84,  under  which,  if  the 
county  council  have  under  consideration  any  division  into  wards 
or  alteration  of  the  boundaries  of  any  parish,  or  union,  or  district 
which  is  to  afiPect  the  first  election,  they  may  direct  that  the  lists 
of  voters  shall  be  framed  in  parts  corresponding  with  such  divi- 
sion or  alteration  so  that  the  parts  may  serve  either  for  the 
unaltered  parish,  union,  or  district,  or  for  the  same  when  divided 
or  altered. 

In  making  any  such  division  or  alteration  at  any  time  in  the 
month  of  July  or  August  next,  the  county  council  may  direct 
their  clerk  to  make  such  adjustment  of  the  registers  of  parochial 
electors  as  the  division  or  alteration  may  render  necessary  for 
enabling  every  parochial  elector  to  vote  at  the  fii'st  election  in  the 
ward,  union,  or  district  in  which  his  qualification  is  situate^  and 
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it  will,  of  course,  be  the  duty  of  the  clerk  to  give  effect  to  any   GlBOUliAB. 
such  direction.    (Section  84.)  —* 

The  orders  of  the  county  councils  altering  areas  may  direct  that         ^894 
for  the  purpose  of  preparing  the  lists  and  registers  of  electors  for 
the  first  elections  of  parish  and  district  councillors,  the  orders 
shall  take  effect  at  such  time  as  to  enable  the  overseers  to  make 

■ 

out  the  list  for  the  altered  areas,  although  the  areas  will  not  be 
actually  altered  until  the  appointed  day. 

Numerous  powers  and  duties  besides  those  which  have  been 
indicated  above  are  conferred  on  county  councils  by  the  Act, 
but  the  Board  do  not  think  it  necessary  to  specify  them  on  this 
occasion,  as  their  present  purpose  is  to  bring  under  the  notice  of 
the  county  council  those  powers  and  duties  which  may  have  to 
be  exercised  for  the  purpose  of  bringing  the  Act  into  operation, 
and  they  believe  that  they  have  now  mentioned  all  that  need  be 
referred  to  with  this  object. 

It  is  evident  that  in  order  that  effect  may  be  given  to  the 
intentions  of  the  legislature,  it  is  requisite  that  the  county 
coimcils  should  without  delay  set  about  the  exercise  of  the 
important  powers  which  have  been  entrusted  to  them.  As  the 
Board  have  already  pointed  out,  section  83  makes  it  the  duty  of 
every  county  council  to  exercise  all  such  of  their  powers  as  may 
be  required  for  bringing  the  Act  into  full  operation  within  their 
county  as  soon  as  may  be  after  its  passing,  and  enables  them  to 
flelegate  their  powers  under  the  Act  to  a  committee,  and  the 
Board  feel  assured  that  they  may  rely  on  every  effort  being  used 
by  the  county  council  to  bring  the  Act  into  full  operation  in 
their  county  at  the  earliest  possible  date. 

The  Board  strongly  recommend  them  forthwith  to  appoint  a 
committee  for  carrying  out  the  Act  if  they  have  not  already  done 
so,  and  to  delegate  to  such  committee  their  powers  under  it. 

They  also  recommend  that  either  such  committee  or  the 
council  should  at  once  place  themselves  in  communication  with 
the  councils  of  the  other  counties  in  which  parishes  or  rural 
sanitary  districts  partly  within  and  partly  without  the  county 
are  situate,  with  a  view  to  the  immediate  appointment  of  any 
joint  committees  necessary  to  enable  such  cases  to  be  dealt  with. 

The  Board  would  further  suggest  that  the  clerks  to  rural  and 
urban  sanitary  authorities  should,  as  soon  as  possible,  be  applied 
to  for  information  as  to  whether  the  districts  of  those  authorities 
come  within  the  cases  mentioned  in  section  36  of  the  Act,  or  con- 
tain parishes  or  parts  of  parishes  which  are  wilhin  those  cases. 
In  the  meantime,  the  parliamentary  returns  relating  to  counties 
and  poor  law  parishes  of  which  copies  are  enclosed  will  give  the 
most  recent  information  that  has  been  published  as  to  the  cases 
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ClBCUtiAlt.  where  parishes  and  rural  sanitary  districts  are  in  more  than  one 
—  county.    The  return  relating  to  poor  law  parishes  also  shows  the 

1894.  number  of  parishes  partly  in  rural  sanitary  districts.  The  names 
of  parishes  partly  in  urban  sanitary  districts  may  be  obtained 
from  the  tables  numbered  4  in  the  second  volume  of  the  report 
on  the  census  of  1891)  but  there  have  been  alterations  since  the 
date  of  the  census,  and  these  tables  may  not  now  be  quite 
accurate. 

As  regards  the  matters  referred  to  under  the  head  of  parish 
councils,  the  Board  have  already  pointed  out  that  the  number  uf 
councillors  should  be  fixed  sufficiently  early  for  proper  arrange- 
ments to  be  made  for  the  candidature  of  persons  desirous  of 
offering  themselves  for  election  at  the  first  election.  With  this 
exception,  it  would  seem  that  unless  application  is  made  by  the 
vestry,  or  one-tenth  of  the  ratepayers  of  a  parish,  to  divide  the 
parish  into  wards,  it  will  not  devolve  on  the  county  council  to 
make  any  orders  with  respect  to  these  matters  before  the 
appointed  day.  By  section  36  the  council  are  required  to  take 
into  consideration  the  cases  of  small  rural  parishes,  but  no  order 
for  the  grouping  of  such  parishes,  or  the  establishment  of  parish 
councils  therein,  could  actually  be  made  without  the  consent  of 
the  parish  meeting  given  after  the  appointed  day. 

As  regards  section  25  of  the  Act,  it  will,  of  course,  be  necessary 
that  any  order  postponing  the  transfer  of  the  powers  of  highway 
authorities  should  be  made  before  the  appointed  day. 

Some  inquiiies  have  been  addressed  to  the  Board  with  respect 
to  the  meaning  of  the  word  ^  parish ''  as  used  in  the  Act  They 
may  state,  therefore,  that  it  bears  the  meaning  given  to  it  by 
section  5  of  the  Interpretation  Act,  1889  (52  &  53  Vict,  c  63), 
which  provides  that  unless  the  contrary  intention  appears,  the 
expression  shall  mean  a  place  for  which  a  separate  poor  rate  is  or 
can  be  made,  or  for  which  a  separate  overseer  is  or  can  be 
appointed. 

I  am,  Sir, 

Your  obedient  Servant, 
Hugh  Owen, 

Secretary. 
The  Clerk  of  the  County  Council 
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Local  Qovemment  Board, 
Whitehall,  S.W., 

2nd  April,  1894. 

Sir, 

I  am  directed  by  the  Local  Qovemment  Board  to  state  that 
several  inquiries  have  been  addressed  to  them  as  to  whether,  in 
view  of  the  provisions  of  the  Local  Government  Act,  1894,  it  is 
intended  that  an  Order  in  Council  should  be  issued  to  amend,  for 
the  purpoi^es  of  the  approaching  registration  of  electors,  the 
instructions,  precepts,  notices,  and  forms  prescribed  by  the  Regis- 
tration Order,  1889.  The  Board  direct  me  to  state  that  it  is  not 
proposed  at  present  to  issue  an  Order  in  Coimcil  on  the  subject ; 
but  they  think  it  very  desirable  that  the  attention  of  the  overseers 
should  be  specially  drawn  to  the  duties  imposed  upon  them  by 
the  Act,  in  connection  with  the  enfranchisement  of  married 
women  for  the  purposes  of  the  Act  and  the  preparation  of  the 
lists  of  electors,  and  they  suggest  that  this  might  conveniently  be 
done  by  a  note  attached  to  your  precept  and  issued  with  it. 

The  provisions  to  which  the  attention  of  the  overseers  should 
be  drawn  are  those  contained  in  section  43  and  sub-sections  (3) 
and  (9)  of  section  44  of  the  Act. 

Section  43  enacts  that,  for  the  purposes  of  the  Act,  a  woman 
shall  not  be  disqualified  by  mamage  for  being  on  any  local 
government  register  of  electors,  or  for  being  an  elector  of  any 
local  authority,  provided  that  a  husband  and  wife  shall  not  both 
be  qualified  in  respect  of  the  same  property. 

Sub-section  (3)  of  section  44  requires  that  the  lists  of  electors 
in  any  paidsh  shall  be  framed  in  parts  for  wards  of  urban  districts 
and  parishes  in  such  manner  that  they  may  be  conveniently  used 
as  lists  for  polling  at  elections  for  any  such  wards;  and  sub- 
section (9)  of  this  section  provides  that  any  person  may  claim  for 
the  purpose  of  having  his  name  entered  in  the  parochial  electors 
list,  and  that  the  law  relating  to  claims  to  be  entered  in  lists  of 
voters  shall  apply. 

The  Board  direct  me  to  add  that  in  the  preparation  of  the  lists 
of  electors  regard  should  be  had  to  the  provision  in  section  1  (3) 


GntOULAB. 

2nd  April, 
1894. 
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ClRCULAB.  oi  thB  Act,  under  whicli  parinhRS  situate  partly  within  anJ  partly 
Znd^ril      "'i'^''*"*''  *  "^"l  aanitarj  district  will  be  divided  into  Bepuvte 
1884.    '     parishes,  anJ  the  attention  of  the  overseerB  might  with  advantage 
be  called  to  this  point  also. 

Yonr  obedient  Servant, 
HtTGH  Owes, 

To  the  Clerk  of  the  County  Council, 

Town  Clerk,  or  Returning  OtBcer. 


Sid  April,      Board*  of  Ovardiam. 
1B94. 

Local  Government  Board, 

Whitehall,  aw., 

3rd  April,  1894. 
Sin, 

I  am  directed  by  the  Local  Government  Board  to  state 
that  inquiries  have  been  addresceii  to  them  as  to  the  effect  of  the 
Local  Qovemment  Act,  1894,  as  regards  the  term  of  office  of  the 
present  chairmen  and  vice-chairmen  of  Boards  of  Guardians,  and 
the  continuance  in  office  of  committees  appointed  by  the 
Guardians. 

The  Board  direct  me  to  point  out  that  section  79  (8)  of  the  Act, 
which  continues  in  office,  until  the  day  on  which  the  first  guar- 
dians and  rural  district  councillors  elected  under  the  Act  come 
into  office,  the  persons  who  were  membera  of  Boards  of  Oiarttiani 
and  of  Rural  Sanitary  Authorities  at  the  date  of  the  ptutsiDg  of 
the  Act,  does  not  refer  to  the  chairmen  or  Tice-chainnan  or 
members  of  committees,  as  such. 

In  those  cases  where  the  orders  in  force  require  that  the  elec- 
tion of  chairoien  and  vice-chairmen  should  take  place  at  the  firet 
meeting  of  the  guardians  after  the  l&lh  April,  the  period  of  office 
'  the  chairmen  or  vice-chairmen  will  not  be  affected,  and  thej 
1st  therefore  be  elected  at  the  usual  time  this  year. 
As  regards  an  Assessment  Committee  appointed  under  the 
lion  Assensment  Committee  Acts,  it  appears  to  the  Board  that 
e  Committee  must  be  regarded  as  having  been  appointed  for 
e  year  only,  and  consequently  that  they  must  be  re-appointed 
the  present  year  at  the  usual  time. 
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In  the  case  of  a  School  Attendance  Committee,  section  7  of  the   Cikculab. 
Elementary  Education  Act,  1876,  expressly  provides  that  the     «  ,"7~  ., 
appointment  of  the  Committee  shall  be  made  annually,  and  the         1894.  * 
Board  consider  that  this  Committee  should  be  appointed  by  the 
Guardians  at  their  first  meeting  after  the  date  on  which  the  elec- 
tion of  Guardians  would  have  taken  place  if  an  election  had  been 
held  this  year  at  the  usual  time  (see  Rule  6  of  the  Second  Schedule 
to  the  Act  of  1876). 

The  Visiting  Committee,  however,  will,  in  the  opinion  of  the 
Board,  continue  in  office  until  after  the  election  of  the  new  Board 
of  Guardians  in  November  next,  unless  the  Committee  were 
definitely  appointed  for  a  limited  period  only. 

A  Relief  Committee  will,  subject  to  the  terms  of  the  Order 
authorising  the  appointment  of  the  Committee,  continue  in  office 
until  November  next  without  re-appointment,  unless  the  Com- 
mittee were  appointed  for  a  limited  time. 

A  Committee  appointed  to  consider  and  report  on  any  special 
subject  will  continue  in  office  after  the  date  on  which  the  Guar- 
dians would,  but  for  the  Local  Government  Act,  1894,  have  gone 
out  of  office,  if  the  business  for  which  the  Committee  were 
appointed  is  not  completed  by  that  date. 

A  Sanitary  Committee  appointed  under  section  201  of  the 
Public  Health  Act,  1876,  can  only  continue  until  the  end  of  the 
ordinary  year  of  office  of  the  Guardians,  and  the  Committee  must 
accordingly  be  re-appointed  after  that  time  in  the  present  year,  if 
it  is  desired  that  they  should  still  exist 

I  am,  Sir, 

Your  obedient  Servant, 
Hugh  Owkn, 
Secretary. 
The  Clerk  to  the  Guardians. 


592  Appendix, 


ClBCniiAB.   County  CcuncUs, 

30th  April,  Local  Qoyemment  Board, 

^^^**  Whitehall,  S.W. 

30th  April,  1894. 
Sir, 

I  am  directed  by  the  Local  Qoverument  Board  to  advert 

to  their  Circular  Letter  of  the  24th  ultimo,  with  reference  to 

certain  provisionB  of  the  Local  Qovemment  Act,  1894,  mider 

which  powers  anl  «l^:tl'  -  wUl  devolve  on  the  County  Council 

for  the  puipo-HO  ol  bnii.-ii^  «Iii    /.«(   ijilo  ojcratiuu  within  the 

county. 

The  Boaixl  have  now  iHSucd  an  Order  prescribing  regulations 
for  expediting  and  simplifying  the  procedure  under  section  57  of 
the  Local  Qoveniment  Act,  1888,  in  cases  occurring  during  the 
present  year  in  which  the  town  councils  of  county  boroughs,  or 
joint  committees  of  such  councils  and  the  councils  of  adminis- 
trative counties,  may  have  to  take  action  for  the  purpose  of 
bringing  the  Act  into  immediate  operation. 

Six  copies  of  the  Order  are  enclosed,  and  if  additional  copies 
are  required,  they  can  be  purchased  from  Messrs.  Eyre  and 
Spottiswoode,  East  Harding  Street,  London,  E.C.,  either  directly 
or  through  any  bookseller. 

I  am,  at  the  same  time,  to  forward  to  the  County  Council,  for 

their  information,  a  copy  of  a  Circular  Letter  which  the  Board 

have  addressed  to  the  town  councils  of  county  boroughs,  on  the 

subject  of  the  provisions  above  referred  to,  which  affect  such 

councils,  and  I  am  to  call  attention  to  the  remarks  on  page  5  as 

to  the  appointment  in  certain  cases  of  joint  committees  under 

section  81  of  the  Act  of  1888.    The  Board  also  desire  me  to  draw 

attention  to  the  last  paragraph  of  the  Circular,  as  to  the  powers 

of  joint  committees  appointed  in  pursuance  of  the  Act  of  this 

year. 

1  am,  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary. 
The  Clerk  of  the  County  Council. 
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Town  CounciU  of  County  Borov^hs, 

Local  Goyemment  Board, 

Whitehall,  S.W., 

30th  April,  1894. 
Sir, 

I  am  directed  by  the  Local  Govemment  Board  to  draw  the 

attention  of  the  Town  Council  to  certain  provisions  of  the  Local 

Govemment  Act,   1894,   under  which  powers  and  duties  will 

devolve  on  the  Council  for  the  purpose  of  bringing  the  Act  into 

operation  within  the  borough. 

These  provisions  have  reference  to  the  alteration  of  areas  and 
boundaries,  and  the  election  of  guardians.  Important  powers  in 
relation  to  these  matters  are  conferred  by  the  Act  on  county 
councils,  and  under  section  75  (2)  the  expression  "  county  council," 
when  used  in  the  Act,  includes,  unless  the  context  otherwise 
requires,  the  counci]  of  a  county  borough. 

"Under  section  83,  it  is  the  duty  of  the  town  council  of  every 
county  borough  to  exercise  all  such  of  their  powers  as  may  be 
requisite  for  bringing  the  Act  into  full  operation  within  the 
borough  as  soon  as  may  be  after  its  passing. 

Section  84  provides  that  the  first  elections  of  guardians  under 
the  Act  shall  be  held  on  the  8th  November  next,  or  such  later 
date  or  dates  in  the  present  year  as  the  Board  may  fix,  and  the 
persons  elected  are  to  come  into  office  on  the  second  Thursday 
next  after  their  election,  or  such  other  day  not  more  than  seven 
days  earlier  or  later  as  may  be  fixed  by  or  in  pursuance  of  rules 
made  by  the  Board  under  the  Act  in  relation  to  their  election. 
It  is  important  that  alterations  which  may  affect  the  preparation 
of  the  lists  of  voters  should  be  made  sufficiently  early  to  enable 
the  lists  to  be  properly  prepared,  and  it  is  consequently  provided 
by  sub-section  (3)  of  section  84  that  every  division  into  wards  or 
alteration  of  the  boundaries  of  any  parish  or  union  or  district 
which  is  to  affect  the  first  election  shall,  if  parishes  or  parts  for 
which  the  registers  of  parochial  electors  will  be  made  are  affected, 
be  made,  so  far  as  practicable,  before  the  1st  of  July  next 

By  "  parochial  electors"  are  meant,  with  reference  to  a  parish 
in  a  county  borough,  the  persons  who  would  be  the  parochial 
electors  of  the  parish  if  it  were  a  rural  parish,  namely,  the  persons 
registered  in  such  portion  either  of  the  local  govemment  register 
of  electors  or  of  the  parliamentary  register  of  electors  as  relates  to 
the  parish.     (Sections  2  (1)  and  75.) 

Many  of  the  provisions  of  the  Act  referred  to  in  this  circulevr 

2q 
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SOth  April, 
1894. 
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GiBCULAB.  are  to  take  effect  from  the  "  appointed  day."  Subject  as  mentioned 
«^/~T"  ..  in  the  Act,  this  day,  for  the  purpose  of  elections,  is  defined  as  the 
18H,  '  ^^y  ^^  respective  days  fixed  for  the  first  elections  under  the  Act, 
or  such  prior  day  as  may  be  necessary  for  the  purpose  of  giving 
notices  or  doing  other  acts  preliminary  to  such  elections,  and,  for 
the  purpose  of  the  powers,  duties,  and  liabilities  of  councils  or 
other  bodies  elected  under  the  Act,  or  other  matters  not  speci- 
fically mentioned,  it  will  be  the  day  on  which  the  members  first 
elected  come  into  office.    (Section  84.) 

I. — ^Areab  and  Boundaries. 

• 

The  provisions  which  should  first  receive  the  attention  of  the 
Town  Council  are  those  contained  in  Part  III.  of  the  Act,  which 
relate  to  areas  and  boundaries. 

Sub-section  (1)  of  section  36  provides  (amongst  other  things)  as 
follows : — 

For  the  purpose  of  carrying  this  Act  into  effect  in  the  case  of— 

(a.)  Every  parish  ....  which  at  the  passing  of  this  Act 
is  situate  partly  within  and  partly  without  an  admini^ 
trative  county ;  and 

(b.)  Every  parish  which  at  the  passing  of  this  Act  is  eitnate 
partly  within  and  partly  without  a  sanitary  district ; 

every  county  council  shall  forthwith  take  into  consideration  every 
such  case  within  their  county  ;  and  whether  any  proposal  has  or 
has  not  been  made  as  mentioned  in  section  57  of  the  Local 
Government  Act,  1888,  shall,  as  soon  as  practicable,  in  accordance 
with  that  section,  cause  inquiries  to  be  made  and  notices  given, 
and  make  such  orders,  if  any,  as  they  deem  most  suitable  for 
carrying  into  eflfect  the  present  Act  in  accordance  with  the  follow- 
ing provisions,  namely : 

(i.)  The  whole  of  each  parish  shall  be  within  the  same  admin- 
istrative county  ;  and 

(ii.)  The  whole  of  each  parish  shall,  unless  the  county  council 
for  special  reasons  otherwise  direct,  be  within  the  same 
county  district. 

The  expression  "county  district"  does  not  include  a  county 
borough  ;  but,  with  that  exception,  includes  every  urban  and 
rural  district,  whether  a  borough  or  not,  t.e.,  every  urban  and 
rural  sanitary  district  within  the  meaning  of  the  Public  Health 
Act,  1875,  other  than  a  county  borough.    (Section  21.) 

By  sub-section  (11)  of  section  36,  it  is  provided  that,  where  at 
the  passing  of  the  Act  a  parish  is  situate  in  more  than  one  county, 
a  joint  committee  of  the  councils  of  the  several  counties  com- 
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prising  the  parish  shall  act  under  the  section.    The  expression  OlBOUtiAA. 
"  county  "  includes  a  county  borough.    (Section  75.)    The  expres*    o^iTTLji 
sion  "administrative  county"  only  includes  a  county  borough         1894V^ 
where  this  is  expressly  stated  (section  100  of  the  Local  Govern- 
ment Act,  1888,  and  section  75  of  the  Local  Government  Act, 
1894) ;  but  a  parish  partly  within  and  partly  without  a  county 
borough  would,  the  Board  believe,  be  in  every  case  a  parish 
partly  within  and  partly  without  an  administrative  county,  as 
defined  by  the  Act  of  1888.     It  would  in  any  case  be  a  parish 
partly  within  and  partly  without  a  sanitary  district.    Conse- 
quently it  will  be  necessary  that  joint  committees  of  the  councils 
of  the  county  and  county  borough  should  be  appointed  to  act 
under  section  36,  with  respect  to  every  parish  which  is  now 
partly  within  and  partly  without  a  county  borough. 

The  appointment  by  the  council  of  each  county  or  county 
borough  of  representatives  on  any  joint  committee  for  the  pur- 
poses of  section  36  is  to  be  made  within  two  months  after  request 
from  any  other  of  the  councils  interested.  If  any  of  the  councils 
fail  to  appoint  members  of  the  committee  within  that  period,  the 
members  actually  appointed  are  to  act.  Any  question  relating 
to  the  constitution  or  procedure  of  the  joint  committee  as  to  which 
the  counciLi  concerned  are  unable  to  agree  is  to  be  determined  by 
the  Board. 

If  a  parish  is  partly  within  a  county  borough  and  partly  within 
a  rural  sanitary  district,  and  no  action  is  taken  under  section  36 
prior  to  the  appointed  day,  the  parish  will  as  from  that  date  be 
divided  by  the  Act,  the  part  within  the  rural  district  and  the 
part  without  being  constituted  separate  parishes  by  sub-section  (3) 
of  section  1. 

Sub-section  (2)  of  section  36  provides  that  where  a  parish  is  at 
the  passing  of  the  Act  situate  in  more  than  one  urban  district, 
t^e  parts  of  the  parish  in  each  such  district  shall,  as  from  the 
appointed  day,  unless  the  county  council  for  special  reasons  other- 
wise direct,  and  subject  to  any  alteration  of  area  made  by  or  in 
pursuance  of  this  or  any  other  Act,  be  separate  parishes  in  like 
manner  as  if  they  had  been  constituted  separate  parishes  under 
the  Divided  Parishes  and  Poor  Law  Amendment  Act,  1876,  and 
he  Acts  amending  the  same. 

As  regards  the  manner  in  which  these  cases  might  be  dealt 
with  by  the  joint  committee,  it  is  to  be  borne  in  mind  that  section 
36  expressly  directs  that  the  orders  shall  be  so  made  that  the 
whole  of  each  parish  shall  be  i^dthin  the  same  administrative 
county.  An  order  could  not  therefore  be  made  directing  that  a 
parish,  now  partly  within  a  county  borough  and  partly  within  an 
administrative  county,  should  so  remain.    The  parts  of  the  parish 
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OlBOULAR.  might  be  added  to  other  parishes  by  oiden  under  the  section, 
SOtlTADril     ^^^^^^  ^^  being  allowed  to  become  separate  parishes  in  parsoance 
1894.    '    of  the  Act 

In  any  case,  such  as  those  mentioned  above,  the  boundary  of 
any  borough  in  which  the  parish  is  partly  situated  could,  on  the 
necessary  application,  be  altered  by  an  order  of  the  Board  under 
section  54  of  the  Local  Government  Act,  1888. 

Where  a  parish  is  divided  by  the  Act  into  two  or  more  new 
parishes,  sub-section  (9)  of  section  36  directs  that  these  parishes 
shall,  until  it  is  otherwise  provided,  be  included  in  the  same  poor 
law  union  in  which  the  original  parish  was  included,  and  sub- 
section (2)  of  section  79  directs  that,  subject  to  any  order  ma^le  by 
the  county  council,  there  shall  be  one  guardian,  and  in  the  case  of 
a  new  parish  in  a  rural  district,  one  district  councillor  for  each  of 
the  new  parishes.  Many  of  the  parishes  which  will  be  divided 
by  the  Act  are  at  present  entitled  to  more  than  two  guardians, 
and  in  such  cases,  if  a  county  borough  is  concerned,  it  is  defdrable 
that  a  joint  committee  of  the  county  and  town  councils  should  be 
appointed  to  settle  the  future  representation  of  the  new  parishes. 

The  town  councils  of  county  boroughs  will  have  power  to  give 
names  to  any  new  parishes  formed  by  the  Act  within  such 
boroughs,  although  no  order  for  any  alteration  of  area  has  been 
made.    (Section  55  (2).) 

It  is  provided  by  sub-section  (11)  of  section  79  that  the  over- 
seers of  any  parish  divided  by  the  Act  shall,  until  the  first 
appointment  of  overseers  next  after  the  appointed  day,  continue 
in  office  as  if  they  were  overseers  of  each  part  of  the  parish,  which 
by  reason  of  such  division  becomes  a  separate  parish. 

It  is  to  be  observed  that  when  parishes  are  divided,  and 
new  parishes  are  constituted  by  the  Act,  whether  under  sec- 
tion 1  (3),  or  section  36  (2),  they  are  to  be  separate  parishes 
in  like  manner  as  if  they  had  been  constituted  separate 
parishes  under  the  DiWded  Parishes  and  Poor  Law  Amendment 
Act,  1876,  and  the  Acts  amending  the  same.  The  formatiou  of 
parishes  under  the  Acts  referred  to  has  no  effect  as  regards  the 
constitution  of  school  districts,  without  the  sanction  of  the 
Education  Department 

Where  the  alteration  of  the  boundary  of  any  parish,  or  the 
division  thereof,  or  the  union  thereof,  or  of  part  thereof  with 
another  pai'ish,  seems  expedient  for  any  of  the  purposes  of  the 
Act,  provision  for  such  alteration,  division,  or  union^  may  be 
made  by  an  order  of  the  county  council  or  of  a  joint  committee  of 
county  councils,  under  section  57  of  the  Act  of  1888.  (Section  36 
(8)  and  (11).) 

The  provisiox^  of  section  69  of  the  Local  Government  Act, 
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1888,  will  apply  to  any  order  for  the  purposes  of  the  present  Act   ClBOTJLAB. 
that  may  be  made  under  section  57  of  that  Act,  and  section  69  of    oQi-rT^-n 
the  new  Act  provides  that  in  any  case  where  an  alteration  of  any         1894. 
area  is  made  by  the  Act,  an  Order  may  be  made,  in  the  case  of 
an  area  situate  in  more  than  one  county,  by  a  joint  committee  of 
county  councils,  for  any  of  the  matters  mentioned  in  section  59  of 
the  Act  of  1888.     Under  these  powers  adjustments  may  be  made 
of  any  property,  debts,  and  liabilities  affected  by  the  alteration, 
and  directions  may  be  given  for  effecting  any  subsidiary  arrange- 
ments rendered  necessary  by  the  alteration. 

Sub-section  (12)  of  section  36  requires  that  every  report  made 
by  the  Boundary  Commissioners  under  the  Local  Government 
Boundaries  Act,  1887,  shall  be  laid  before  the  council  of  any 
borough  affected  by  that  repoi-t,  and  before  any  joint  committee 
of  the  councils  of  counties  or  county  boroughs.  The  sub-section 
further  provides  that  it  shall  be  the  duty  of  the  councils  and  joint 
committees  to  take  these  reports  into  consideration  before  framing 
any  order  under  the  powers  conferred  on  them  by  the  Act  The 
town  council  or  joint  committee  will  not  be  bound  to  give  effect 
to  the  recommendations  of  the  Commissioners,  but  the  reports  in 
question  will  be  found  to  be  of  assistance  in  arriving  at  a  decision 
in  r^ard  to  any  matter  dealt  with  therein. 

IL— Guardians. 

The  Act  makes  important  alterations  in  the  qualification,  mode 
of  election,  and  retirement  of  guardians  ;  and  the  Board  desire  to 
refer  the  town  council  generally  to  the  provisions  of  section  20  on 
these  matters.  It  may  be  observed  that  guardians  will  only  be 
elected  in  urban  parishes.  In  a  rural  parish  one  or  more  rural 
district  councillors  will  be  elected,  who  will  represent  the  parish 
on  the  board  of  guardians.    (Section  24  (3).) 

Under  sub-section  (1)  of  section  60  of  the  Act,  the  town  council 
of  a  county  borough  will,  where  a  union  or  parish  under  a 
separate  board  of  guardians  is  co-extensive  with  the  borough,  or 
wholly  included  in  it,  have  power  to  fix  or  alter  the  number  of 
guardians  to  be  elected  for  any  parish  comprised  in  the  union  or 
for  the  separate  parish,  as  the  case  may  be ;  and  it  is  provided 
that  for  those  purposes  the  council  may  exercise  powers  of  adding 
parishes  to  each  other  and  dividing  parishes  into  wards,  similar 
to  those  which  by  the  Acts  relating  to  the  relief  of  the  poor  are, 
for  the  purpose  of  the  election  of  guardians,  vested  in  the  Board. 

The  power  to  add  parishes  to  each  other  for  the  purpose  of  the 
election  of  guardians  is  conferred  on  the  Board  by  section  6  of  the 
Poor  Law  Amendment  Act,  1868  (31  &  32  Vict.  c.  122).    That 
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GiBCUXiAB.  flection  provides  that  the  Board  may  add  any  parish  in  a  union, 
r~7  ,-  the  population  of  which  does  not  exceed  300,  and  the  aggr^:ate 
1894!  rateable  value  of  which  does  not  exceed  the  average  rateable 
value  of  the  parishes  in  the  same  union,  to  some  adjoining  parish 
in  the  union  for  the  purpose  of  the  election  of  guaidians.  The 
town  council  will  thus  be  able  to  add  any  such  parish  within  the 
borough,  to  any  other  parish  therein,  for  the  purpose  of  the 
election  of  guardians. 

The  power  conferred  on  the  Board  by  the  Poor  Law  Acts  to 
divide  parishes  into  wards  for  the  election  of  guardians  is  con- 
tained in  section  12  of  the  Divided  Parishes  and  Poor  Law 
Amendment  Act,  1876  (39  &  40  Vict  c  61),  which  enables  the 
Board  to  divide  any  parish  into  wards  for  the  election  of 
guardians  and  to  determine  the  number  of  guardians  to  be  elected 
for  each  ward,  due  regard  being  had  to  the  value  of  the  rateable 
property  therein. 

Under  sections  20  and  60  of  the  new  Act,  the  Town  Council 
will  have  to  consider  what  provision  should  be  made  as  to  the 
retirement  of  guardians  for  any  union  or  any  parish  under  a 
separate  board  of  guardians  which  is  wholly  comprised  in  the 
borough.  The  first  of  these  sections  provides  generally  that  the 
term  of  office  of  a  guardian  shall  be  three  years,  and  that  one- 
third,  as  nearly  as  may  be,  of  every  board  of  guardians  shall  go 
out  of  office  on  the  15th  April  in  each  year.  Where,  however, 
the  council  on  the  application  of  a  board  of  guardians  consider 
that  it  would  l>e  expedient  to  provide  for  the  simultaneous  retire- 
ment of  the  whole  board,  they  may,  if  the  union  or  parish  is 
wholly  comprised  in  the  borough,  direct  that  the  members  shall 
retire  together  on  the  16th  April  in  every  third  year.  Where  a 
union  or  a  parish  under  a  separate  board  of  guardians  is  only 
partly  within  the  county  borough,  an  order  for  this  purpose  may 
be  made  by  a  joint  committee  of  the  councils  of  the  county  and 
county  borough  cimcemed.  There  are  some  cases  in  which  at  the 
present  time  the  whole  of  the  guardians  retire  at  the  end  of  every 
third  year  in  pursuance  of  an  Order  of  the  Board,  and  in  any 
such  case,  where  a  county  borough  is  concerned,  the  guardians  are 
to  continue  so  to  retire,  unless  the  town  council,  or  a  joint  com- 
mittee of  the  councils  of  the  coimty  and  county  borough,  on  the 
application  of  the  board  of  guardians,  or  of  any  district  council  of 
a  district  wholly  or  partially  within  the  union,  otherwise  direct 

Section  24  makes  the  provisions  of  the  Act  with  respect  to  the 
term  of  office  and  retirement  of  guardians  applicable  to  the 
district  councillors  of  a  rural  district. 

Section  60  provides  that  the  council  of  each  county  as  defined 
by  the  Act  may  for  the  purpose  of  regulating  the  retirement  of 


County  Boroughs,  £99 

guardians  or  rural  district  councillors  in  cases  where  they  retire  Ciboulab. 
by  thirds,  direct  in  which  year  or  years  of  each  triennial  period     o^rT"    ., 
the  guardians  or  district  councillors  for  each  parish,  ward,  or        I8d4 
other  area  in  the  union  or  rural  district  shall  retire. 

Where  the  union  is  situate  in  more  than  one  county,  the  power 
of  fixing  or  altering  the  number  of  guardians  or  rural  district 
councillors,  and  in  connection  therewith  of  dividing  a  parish 
into  wards,  and  also  the  power  of  regulating  the  retirement  of 
guardians  and  of  district  councillors,  is  to  be  exercised  by  a  joint 
committee  of  the  councils  of  the  counties  concerned  ;  but  if  any 
of  those  councils  do  not,  within  two  months  after  request^  from 
any  other  of  them,  appoint  members  of  such  joint  committee,  the 
members  of  the  committee  actually  appointed  will  have  power  to 
act  AS  the  joint  committee.  If  any  order  made  by  a  joint  com- 
mittee under  this  provision  is  within  six  weeks  after  the  making 
thereof  objected  to  by  any  of  the  county  or  county  borough 
councils  concerned,  or  by  any  committee  of  any  of  those  councils 
authorised  in  that  behalf,  the  order  will  be  inoperative  until  con- 
firmed by  the  Board.    (Section  60  (3).) 

Where  the  guardians  and  rural  district  councillors  are  to  retire 
by  thirds,  in  accordance  with  the  rule  prescribed  by  section  20,  it 
will  be  necessary,  as  the  full  number  of  guardians  or  district 
councillors  will  be  elected  at  the  first  election,  to  provide  for 
retirements  in  the  years  1896  and  1897.  There  will  be  no  retire- 
ments under  the  Act  before  1896.  (Section  79.)  The  question 
as  to  the  guardians  and  rural  district  councillors  who  will  have  to 
retire  in  the  two  years  mentioned,  is,  under  sub-section  (4)  of 
section  79,  to  be  determined  by  the  council  of  the  county  or 
county  borough  with  reference  to  the  parishes,  waixis,  or  other 
areas  for  which  the  guardians  or  councillors  are  elected.  It  will 
be  necessary  in  the  case  of  a  union  or  a  parish  under  a  separate 
board  of  guardians  partly  within  and  partly  without  a  county 
borough,  that  a  joint  committee  of  the  county  and  county 
borough  councils  should,  as  above  mentioned,  be  appointed  for 
this  purpose. 

III. — MlSCBLLAKBOUB. 

Sub-section  (7)  of  section  48  of  the  Act  requires  the  council  of 
every  county  borough  to  fix  a  scale  for  the  expenses  of  elections 
of  guardians  for  the  borough.  If,  at  the  beginning  of  one  month 
before  the  first  election,  the  council  have  not  framed  any  such 
scale,  the  Board  will  have  power  to  frame  a  scale  for  the  purposes 
of  that  election.  The  Board  will  be  glad  to  receive  a  copy  of  the 
scale  framed  by  th^  council  under  this  section  aa  90on  «U9  it  has 
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ClBCtTLAB.  ^*i  applroved  by  the  council.    In  any  case  where  a  nnion  a" 
•"  parish  under  a  separate  board  of  guardians  is  partly  but  nrt 

1894.  '  wholly  comprised  in  a  county  borough,  it  appears  to  the  Boaid 
that  it  will  be  necessary  that  a  joint  committee  of  the  county  and 
county  borough  councils  concerned  should  be  appointed  undei 
section  81  of  the  LooaX  Qovernment  Act,  1888,  for  the  purpose  oc 
framing  a  scale  of  expenses  for  the  election  of  guardians,  and  the 
Board  would  wish  to  be  furnished  inith  a  copy  of  the  scale  frameii 
by  any  such  committee. 

Under  sections  48  and  80  the  Town  Council  will  have  very 
extensive  powers  for  the  removal  of  any  difficulties  that  may  arise 
in  connexion  with  the  election  of  guardians,  and  generally  in 
bringing  the  Act  into  operation.  Sub-section  (5)  of  section  48 
provides  that  if  any  difficulty  arises  as  respects  the  election  of  any 
individual  guardian,  and  there  is  no  provision  for  holding  another 
election,  the  council  may  order  a  new  election  to  be  held  and 
give  such  directions  as  may  be  necessary  for  the  purpose  of  holding 
the  election. 

Under  section  80,  if  any  difficulty  arises  with  respect  to  the 
holding  of  the  first  election  of  guardians,  or  to  the  first  meeting  of 
a  board  of  guardians,  or  if,  from  no  election  being  held,  or  an 
election  being  defective  or  otherwise,  the  first  board  of  guardians 
has  not  been  properly  constituted,  the  council  may,  by  order, 
make  any  appointment,  or  do  any  thing  which  appears  to  them 
necessary  or  expedient  for  the  proper  holding  of  any  such  first 
meeting  or  election  and  properly  constituting  the  board  of  guar- 
dians, and  may,  if  it  appears  to  them  necessaiy,  direct  the  holding 
of  an  election,  and  fix  the  necessary  dates  for  the  purpose.  Any 
such  order  may  modify  the  provisions  of  the  Act,  and  the  enact- 
ments supplied  by,  or  rules  framed  under  it,  so  far  as  may  appear 
to  the  council  necessary  or  expedient  for  carrying  the  order  into 
effect  Where  the  union  or  parish  under  a  separate  board  of 
guardians  is  partly  in  a  county  borough  and  partly  in  an  adminis- 
trative county,  and  any  difficulty  such  as  is  mentioned  in  section 
80  arises,  a  joint  committee  should  be  appointed  to  deal  with  the 
matter  by  the  councils  of  the  county  and  county  borough  under 
section  81  of  the  Act  of  1888. 

It  is  now  necessary  to  refer  to  the  provisions  which  will  govern 
the  procedure  of  the  Town  Council  in  regard  to  the  issue  of  orders 
for  the  purposes  mentioned  above. 

Sub-section  (10)  of  section  36  in  effect  directs  that,  subject  to 
the  provisions  of  the  Act,  any  order  made  by  the  town  council  of 
a  county  borough,  or  by  a  joint  committee,  in  pursuance  of 
Part  III.  of  the  Act  (as  to  areas  and  boundaries)  shall  be  deemed 
to  be  an  order  under  section  57  of  the  Local  Government  Act, 
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1888.    Every  such  order  will  conaequently  have  to  be  made  in   CiBCULAK. 
accordance  with  the  provisions  of  that  section,  and  of  the  regula-    qq^i^~T  -:i 
tions  issued  by  the  Board  thereunder,  and  with  the  exceptions         ^gg^ 
mentioned  in  section  40  of  the  new  Act  will  require  confirmation 
by  the  Board  in  the  manner  prescribed  by  section  .57  of  the  Act 
of  1888. 

An  important  amendment  of  the  section  last  mentioned  is  made 
by  section  41  of  the  new  Act,  which  provides  that  the  time  for 
petitioning  the  Board  against  an  order  under  the  section  shall  be 
six  weeks,  instead  of  three  months,  after  the  first  notice  of  the 
provisions  of  the  order. 

The  Act  also  provides  that  any  board  of  guardians  affected  by 
an  order  under  Part  III.  of  the  Act  are  to  have  the  same  right  of 
petitioning  against  the  order  as  is  given  by  section  67  of  the  Act 
of  1888  to  other  authorities  (section  36  (10) ) ;  and  that  where 
any  of  the  areas  referred  to  in  section  57  of  the  Act  of  1888  is 
situate  in  two  or  more  counties,  as  defined  by  the  Act  of  1894,  or 
the  alteration  of  any  such  area  would  alter  the  boundaries  of  a 
poor  law  union  situate  in  two  or  more  counties,  a  joint  committee 
appointed  by  the  councils  of  those  counties  is,  subject  to  the 
terms  of  delegation,  to  be  deemed  to  have  and  to  have  always  had 
power  to  make  orders  under  the  section  with  respect  to  that  area. 
(Section  36  (11).) 

In  connexion  "with  the  orders  of  the  town  council  under  this 
Act,  it  may  be  pointed  out  that  by  section  42  it  is  provided  that 
in  any  case  where  an  order  under  section  57  of  the  Act  of  1888 
(including  any  order  made  or  deemed  to  have  been  made  there- 
imder  for  the  purposes  of  this  Act)  has  been  confirmed  by  the 
Board,  such  order  is  at  the  expiration  of  six  months  from  the  date 
of  confirmation  to  be  presumed  to  have  been  duly  made,  and  to 
be  within  the  powers  of  that  section,  and  no  objection  to  the 
legality  thereof  can  be  entertained. 

A  copy  of  every  order  made  by  the  council  of  a  county  borough 
or  joint  committee  in  pursuance  of  the  Act  is  to  be  sent  to  the 
Board,  and,  if  it  alters  any  local  area  or  name,  a  copy  must  be 
sent  also  to  the  Board  of  Agriculture.    (Section  71.) 

Sub-section  (2)  of  section  80  requires  that  the  Board  shall  issue 
regulations  for  expediting  and  simplifying  the  procedure  imder 
section  57  of  the  Act  of  1888  in  all  cases  in  the  year  1894,  for  the 
purpose  of  bringing  the  Act  into  immediate  operation. 

The  Board  have  issued  an  order  lor  this  purpose,  which,  as 
regards  the  cases  referred  to,  will  take  the  place  of  any  regula- 
tions previously  made  by  them  as  to  the  procedure  under  section 
67  of  the  Act  of  1888,  which  are  in  force  in  any  county  borough, 
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ClBcniiAB.  except  where  notice  of  a  local  inquiry  haa  been  given  before  the 
SOthTpriL    date  of  the  order. 

1894.  It  ^^^  ^  observed  that  under  Article  VIII,  the  expression 

"  council,"  as  used  in  the  order,  will  include  a  committee  of  the 
town  council  of  any  county  borough  to  whom,  the  council  have 
delegated  their  powers  under  the  Act  of  1894,  and  also  a  joint 
committee  appointed  by  any  such  councils,  or  by  any  such  coandl 
or  councils  and  the  county  council  or  councils  of  any  administra- 
tive county  or  counties,  for  the  purpose  of  dealing  with  any  caae 
or  cases  in  which  such  councils  are  jointly  interested. 

The  Board  enclose  six  copies  of  the  order,  and  they  have  caused 
it  to  be  placed  on  sale.  If,  therefore,  further  copies  are  required, 
they  can  be  purchased  from  Messrs.  Eyre  and  Spottiswoode,  £a5t 
Harding  Street,  London,  E.C.,  either  directly  or  through  any 
bookseller.  Copies  of  this  circular  can  be  purchased  in  the  same 
way. 

Section  44  contains  provisions  as  to  the  register  of  the  parochial 
electors  which  is  to  be  formed  as  well  for  urban  as  for  rural 
parishes,  for  the  purposes  of  elections  under  the  Act.  The  Board 
do  not  consider  it  necessary  to  refer  to  these  provisions  in  detail ; 
but  the  attention  of  the  Town  Council  should  be  directed  to  the 
proviso  to  sub-section  (3)  of  section  84,  under  which,  if  the 
council  or  a  joint  committee  have  under  consideration  any  divi- 
sion into  wards  or  alteration  of  the  boundaries  of  any  pariah,  or 
union,  which  is  to  affect  the  first  election,  they  may  direct  that 
the  lists  of  voters  shall  be  framed  in  parts  corresponding  with 
such  division  or  alteration  so  that  the  parts  may  serve  either 
for  the  unaltered  parish  or  union,  or  for  the  same  when  divided 
or  altered. 

In  making  any  such  division  or  alteration  at  any  time  in  the 
month  of  July  or  August  next,  the  council  or  a  joint  committee 
may  direct  such  adjustment  of  the  registers  of  parochial  electors 
as  the  division  or  alteration  may  render  necessary  for  enabling 
every  parochial  elector  to  vote  at  the  first  election  in  the  ward  or 
union  in  which  his  qualification  is  situate,  and  it  will  be  the 
duty  of  the  town  clerk  to  give  effect  to  any  such  direction. 
(Section  84.) 

Some  inquiries  have  been  addressed  to  the  Board  with  respect 
to  the  powers  of  joint  committees  appointed  in  pursuance  of  the 
Act,  and  the  Board  may  state  that  they  are  advised  that  the 
provisions  of  section  81  of  the  Local  Grovemment  Act,  1888, 
apply  to  joint  committees  formed  for  any  of  the  purposes  men- 
tioned in  sub-section  (11)  of  section  36  of  the  present 
Act,  and  also  to  joint  committees  formed  for  the  purposes  of 
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section  60  of  that  Act      The  Board  consider,  therefore,  that  ClBCULAB. 

subject  to  an  appeal  to  thera  in  cases  coming  under  section  36    jj^-rT"   ., 

(11)  if  the   councils    do   not  agree,  the  powers    of  the   joint         1894. 

committee    could    be   restricted    by    the    councils    appointing 

them  by  the  terms  of  delegation,  and,  if  those  councils  thought 

fit,  those  terms  might  be  such  as  to  make  the  proceedings  of  the 

committee  subject  to  confirmation  by  the  councils.     The  Board 

may  add,  however,  that  in  their  opinion  it  is  very  desirable  that, 

as  a  general  rule,  the  terms  of  delegation  should  be  such  as  not  to 

render  any  confirmation  necessary.    The  same  remarks  apply  to 

cases  where,  for  any  purpose  connected  with  the  Act  of  1894  in 

respect  of  which  two  or  more  county  councils  (as  defined  by  that 

Act)  are  jointly  interested,  a  joint  committee  of  those  councils  is 

appointed,  although  the  Act  contains  no  express  provision  for 

such  an  appointment. 

I  am.  Sir, 

Your  obedient  Servant, 

HuQH  Owen, 

The  Town  Clerk.  Secretary, 
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To  the  County  Councils  for  the  several  Administrative    22nd  March, 
Counties  in  England  and  AVales ; —  1894. 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (1),  (2),  and  (3)  of  section  57  of  the 
Local  Government  Act,  1888,  it  is  enacted  as  follows  : — 

"(1.)  Whenever  a  county  council  is  satisfied  that  a  primd 
facie  case  is  made  out  as  respects  any  county  district  not  a 
borough,  or  as  respects  any  parish,  for  a  proposal  for  all  or  any 
of  the  following  things  ;  that  is  to  say, — 

(a.)  The  alteration  or  definition  of  the  boundary  thereof ; 

(b.)  The  division  thereof  or  the  union  thereof  with  any  other 
such  district  or  districts,  parish  or  parishes,  or  the 
transfer  of  part  of  a  parish  to  another  parish  ; 

(c.)  The  conversion  of  any  such  district  or  part  thereof,  if  it  is 
a  rural  district,  into  an  urban  district,  and  if  it  is  an 
urban  district,  into  a  rural  district,  of  the  transfer  of  the 
whole  or  any  part  of  any  such  district  from  one  district 
to  another,  and  the  formation  of  new  urban  or  rural 
districts; 
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Obdeb.         (d,)  The  division  of  an  urban  district  into  wards ;  and 

22nd  March.        (^)  '^^    alteration    of   the    number    of   wards,   or    of    the 
1894.  boundaries  of  any  ward,  or  of  the  number  of  membew 

of  any  district  council,  or  of  the  apportionment  of  such 

members  among  the  wards, 
the  county  council  may  cause  such  inquiry  to  be  made  in  the 
locality,  and  such  notice  to  be  given,  both  in  the  locality,  and  to 
the  Local  Qovemment  Board,  Education  Department,  or  other 
Government  Department  as  may  be  prescribed,  and  such  other 
inquiry  and  notices  (if  any)  as  they  thiuk  fit,  and  if  satisfied 
that  such  proposal  is  desirable,  may  make  an  order  for  the  same 
accordingly. 

"(2.)  Notice  of  the  provisions  of  the  order  shall  be  given,  and 
copies  thereof  shall  be  supplied  in  the  prescribed  manner,  and 
otherwise  as  the  county  council  think  fit,  and  if  it  relates  to  the 
division  of  a  district  into  wards,  or  the  alteration  of  the  namber 
of  wards  or  of  the  boundaries  of  a  ward,  or  of  the  number  of  the 
members  of  a  district  council,  or  of  the  apportionment  of  the 
members  among  the  wards,  shall  come  into  operation  upon  being 
finally  approved  by  the  county  council. 

''(3.)  In  any  other  case  the  order  shall  be  submitted  to  the 
Local  Qovemment  Board  ;  and  if  within  three  months  after  such 
notice  of  the  provisions  of  the  order  as  the  Local  Qovemment 
Board  determine  to  be  the  first  notice,  the  council  of  any  district 
affected  by  the  order,  or  any  number  of  county  electors  registered 
in  that  district  or  in  any  ward  of  that  district,  not  being  less  than 
one-sixth  of  the  total  number  of  electors  in  that  district  or  ward, 
or  if  the  order  relates  only  to  a  parish,  any  number  of  county 
electors  registered  in  that  parish,  not  being  less  than  one-sixth  of 
the  total  number  of  electors  in  that  parish,  petition  the  Local 
Qovemment  Board  to  disallow  the  order,  the  Local  Government 
Board  shall  cause  to  be  made  a  local  inquiry,  and  determine 
whether  the  order  is  to  be  confirmed  or  not.*' 

And  whereas  by  sub-section  (4)  of  section  87  of  the  said  Act  it 
is  enacted  that — 

"  Where  any  matter  is  authorised  or  required  by  this  Act  to  be 
prescribed,  and  no  other  provision  is  made,  declaring  how  the 
same  is  to  be  prescribed,  the  same  shall  be  prescribed  from  time 
to  time  by  the  Local  Government  Board." 

And  whereas  we,  the  Local  Qovemment  Board,  by  an  Order 
dated  the  14th  day  of  September,  1889,  prescribed  certain  regula- 
tions with  respect  to  the  inquiries  to  be  made  and  the  notices  to 
be  given  for  the  purposes  of  the  said  section  67  of  the  Local 
Qovemment  Act,  1888,  the  manner  of  giving  such  notices,  and 
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the  several  other  matters  to  be  prescribed  and  determined  for  the 

purposes  of  the  said  ecction  ; 

And  whereas  by  Part  III.  of  the  Local  Government  Act,  1894, 

power  is  given  to  county  councils  to  make  various  Orders  in 

relation  to  areas  and  boundaries  and  other  matters  as  therein 

mentioned  ; 

And  whereas  by  sub-sections  (10)  and  (11)  of  section  36  of  the 

said  Act,  which  is  included  in  Part  III.  thereof,  it  is  enacted 

that— 

"  (10.)  Subject  to  the  provisions  of  this  Act,  any  Order  made 
by  a  county  council  in  pursuance  of  this  part  of  this  Act 
shall  be  deemed  to  be  an  Order  under  section  fifty-seven 
of  the  Local  Government  Act,  1888,  and  any  board  of 
guardians  affected  by  an  Order  shall  have  the  same  right 
of  petitioning  against  that  Order  as  is  given  by  that 
section  to  any  other  authority. 
"(11.)  Where  any  of  the  areas  referred  to  in  section  fifty-seven 
of  the  Local  Government  Act,  1888,  is  situate  in  two  or 
more  counties,  or  the  alteration  of  any  such  area  would 
alter  the  boundaries  of  a  poor  law  union  situate  in  two 
or  more  counties,  a  joint  committee  appointed  by  the 
councils  of  those  counties  shall,  subject  to  the  terms  of 
delegation,  be  deemed  to  have  and  to  have  always  had 
power  to  make  Orders  under  that  section  with  respect 
to  that  area ;  and  where  at  the  passing  of  this  Act  a 
rural  sanitary  district  or  parish  is  situate  in  more  than 
one  county,  a  joint  committee  of  the  councils  of  those 
counties  shall  act  under  this  section." 
And  whereas  by  section  41  of  the  paid  Act  it  is  enacted  that — 
"  The  time  for  petitioning  against  an  Order  under  section  fifty- 
seven  of  the  Local  Government  Act,  1888,  shall  be  six 
weeks  instead  of  three  months  after  the  notice  referred 
to  in  sub-section  three  of  that  section.'' 
And  whereas  by  sub-section  (2)  of  section  80  of  the  said  Act  it 

is  enacted  that — 

"The  Local  Government  Board  shall  make  regulations  for 
expediting  and  simplifying  the  procedure  under  section 
fifty-seven  of  the  Local  Government  Act,  1888,  in  all 
cases  in  the  year  one  thousand  eight  hundred  and 
ninety-four,  for  the  purpose  of  bringing  this  Act  into 
immediate  operation,  and  such  regulations  may  dispense 
with  the  final  approval  of  an  order  by  the  county 
council  in  cases  where  the  prescribed  notice  of  the  pro- 
posed order  has  been  given  before  it  is  made  by  the 
county  council," 


Obder. 

22nd  March, 
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1894. 


And  whereas  by  section  75  of  the  said  Act  it  is  enacted  that,  in 
that  Act,  unless  the  context  otherwise  requires,  the  ezpresnon 
"  prescribed "  means  prescribed  by  Order  of  the  Local  Govern- 
ment Board  ; 

And  whereas  by  section  83  of  the  said  Act  it  is  enacted  that  a 
county  council  may  delegate  their  powers  under  the  Act  to  a 
committee  : 

Now,  therefore,  we,  the  Local  Government  Board,  in  pursuanee 
of  the  powers  given  to  us  in  that  behalf,  by  this  our  Order  make 
the  r^^lations  following  for  expediting  and  simplifying  the  pn:» 
cedure  under  section  67  of  the  Local  Government  Act,  1888,  in 
all  cases  in  the  year  one  thousand  eight  hundred  and  ninety-four, 
for  the  purpose  of  bringing  the  said  Local  Government  Act,  1894, 
into  immediate  operation,  and  do  prescribe  and  determine  aa 
follows  ;  that  is  to  say, — 

Article  I. — This  Order  shall,  unless  we  shall  otherwise  direct, 
regulate  the  procedure  under  section  57  of  the  Local  Grovemment 
Act,  1888,  in  all  cases  in  the  year  one  thousand  eight  hundred 
and  ninety-four,  for  the  purpose  of  bringing  the  Local  Govern- 
ment Act,  1894,  into  immediate  operation,  except  cases  in  which 
notice  of  a  local  inquiry  has  been  given  before  the  date  of 
this  Order ;  and  the  said  Order  dated  the  fourteenth  day  of 
September,  one  thousand  eight  hundred  and  eighty-nine,  shall 
not  apply  in  any  case  to  which  this  Order  applies. 

Article  II. — (1.)  A  local  inquiry,  at  which  all  persons  inter- 
ested may  attend  and  be  heard,  shall,  prior  to  any  Order  being 
made  by  a  county  countil  under  section  67  of  the  Local  Govern- 
ment Act,  1888,  be  held  in  regard  to  the  proposal,  either  by  a 
committee  of  the  county  council,  or  by  some  person  appointed  by 
the  county  council  to  hold  such  inquii-y,  as  the  council  may 
direct 

* 

(2.)  The  said  inquiry  shall,  unless  the  county  council  otherwise 
determine,  be  held  at  some  convenient  place  in  the  county 
district,  or  in  one  of  the  county  districts,  proposed  to  be  dealt 
with,  or  in  the  county  district  within  which  is  situate  the  pari^, 
or  one  of  the  parishes,  proposed  to  be  dealt  with,  or  at  such  place 
in  the  neighbourhood  as  may,  in  the  opinion  of  the  committee  or 
person  by  whom  the  inquiry  is  to  be  held,  be  most  convenient  for 
the  purpose. 

(3.)  At  least  ten  days  before  the  day  when  the  inquiry  is  to  1* 
held,  public  notice  of  the  purport  of  the  proposal,  and  of  the  day, 
time,  and  place  fixed  for  the  inquiry  in  regard  to  it,  shall  be  gi^n 
by  the  county  council  by  advertisement  in  some  local  newspaper 
circulating  in  the  locality  to  which  the  proposal  relate& 
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Article  III.—  At  least  ten  days  before  the  day  when  any  such      Obdbb. 


22nd  March. 


local  inquiry  is  to  be  beld,  a  printed  notice  of  the  purport  of  the 
proposal,  and  of  the  day,  time,  and  place  for  the  inquiry  shall  also  *'*"i8947 
be  published  in  the  manner  hereinafter  prescribed,  and  shall  be 
sent  to  the  several  Qovemment  Departments  and  local  or  other 
authorities  hereinafter  specified ;  that  is  to  say, — 

(1.)  A  copy  of  the  said  notice  shall  be  posted  as  a  bill  or 
placard  in  such  places  in  the  county  district  or  districts 
or  parish  or  parishes  interested  in  the  proposal  as  are 
ordinarily  made  use  of  for  posting  public  or  parochial 
notices. 

(2.)  In  any  case  where  the  proposal  relates  to  the  alteration  of 
or  other  dealing  with  any  sanitary  district,  a  copy  of  the 
notice  shall  be  sent  by  the  county  council  to  the  sanitary 
authority  of  such  district. 

(3.)  In  any  case  where  the  proposal  relates  to  the  alteration  of 
or  other  dealing  with  any  parish  a  copy  of  the  notice 
shall  be  sent  by  the  county  council  to  the  overseers  of 
the  poor  of  such  parish ;  to  the  guardians  of  the  poor  of 
the  union  in  which  such  parish  is  comprised;  to  the 
school  board  (if  any)  for  such  parish  or  for  any  part 
thereof ;  to  the  highway  authority  or  authorities  of  the 
parish  ;  to  the  burial  boar-d  (if  any)  for  such  parish  or 
for  any  part  thereof ;  and  to  the  urban  sanitary  autho- 
rity (if  any)  in  whose  district  such  parish  or  any  part 
thereof  is  comprised. 

(4.)  A  copy  of  the  notice  sliall  be  sent  by  the  county  council  to 
any  local  authority  which,  in  the  opinion  of  the  county 
council,  is  specially  interested  in  the  proposal 

(5.)  A  copy  of  every  such  notice  shall  be  sent  by  the  county 
council  to  the  Local  Government  Board  ;  and  in  any 
case  where  the  proposal  relates  to  the  alteration  of  any 
area  of  local  government  a  copy  of  the  notice  shall  be 
sent  by  the  county  council  to  the  Board  of  Agriculture, 
the  Public  Works  Loan  Commissioners,  the  Director 
General  of  the  Ordnance  Survey  at  Southampton,  and 
to  the  Hegistrar  General ;  and  in  any  case  where  the 
proposal  relates  to  the  alteration  or  definition  of  the 
boundary  of  any  parish  a  copy  of  the  notice  shall  be  sent 
to  the  Education  Department. 

Article  IV. — (1.)  If  the  case  is  one  in  which  any  order  made  by 
a  county  council  under  section  57  of  the  Local  Government  Act, 
1888,  requires  confirmation  by  the  Local  Government  Board, 
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Obdbb.     public  notice  of  the  provisions  of  any  subh  order  made  bj  a 

22  j"T7    ,     county  council  shall  be  given  by  the  county  council  by  advertis«.»- 

1894.     *  nient  in  some  local  newspaper  circulating  in  each  district  or  parish 

affected  by  the  order ;  and  such  advertisement  shall  be  published 

within  ten  days  after  the  making  of  the  order. 

(2.)  If  the  case  is  one  in  which  any  order  made  by  a  coanty 
council  under  section  57  of  the  Local  Oovemmeut  Act,  1888,  doe> 
not  require  confirmation  by  the  Local  Government  Board,  public 
notice  of  the  proposed  order  shall,  after  the  inquiry  required  by 
Article  II.  hereof  has  been  held,  and  not  less  than  twenty^-one 
days  before  the  meeting  of  the  county  council  at  which  the  order 
is  proposed  to  be  made,  be  given  by  the  clerk  to  the  connty 
council  by  advertisement  in  some  local  newspaper  circulating  in 
each  district  affected  by  the  order. 

(3.)  Any  advertisement  issued  in  pursuance  of  this  Article  shall 
contain  either  a  copy  of  the  order,  or  proposed  order,  as  the  case 
may  be,  or  a  statement  of  the  effect  of  the  order,  or  proposed 
order,  and  shall  also  contain  a  statement  of  the  time  and  place  or 
places  during  and  at  which  copies  of  the  order,  or  proposed  order, 
may  be  inspected  by  any  owner  or  ratepayer  in  any  area  affected 
by  the  order,  or  proposed  order,  during  a  period  of  fourteen  days 
froui  the  date  of  the  publication  of  such  advertisement,  and  the 
order,  or  proposed  onler,  shall  be  open  for  such  inspection  during 
such  period. 

(4.)  There  shall  be  appended  to  any  proposed  order  or  state- 
ment  of  a  proposed  order  advertised  or  deposited  for  inspection 
in  pursuance  of  this  Article,  a  notice  to  the  effect  that  any  person 
interested  in  the  proposed  order  who  objects  thereto  may  attend 
and  be  heard  at  a  meeting  of  the  county  council  to  be  held  on  a 
day  and  at  a  time  which  shall  be  mentioned  in  the  notice  if,  not 
less  than  three  days  before  the  date  of  the  meeting,  he  sends  to 
the  clerk  of  the  council  a  statement  in  writing  of  the  nature  of 
his  objection. 

Article  V. — (1.)  A  copy  of  any  order  made  or  proposed  to  be 
made  by  a  county  council  as  aforesaid  shall,  at  any  time  while 
copies  of  the  order,  or  proposed  order,  are  open  to  inspection  as 
aforesaid,  and  in  the  case  of  an  order  which  requires  to  he  con- 
firmed by  the  Local  Government  Board,  at  any  time  before  the 
expiration  of  six  weeks  from  the  publication  of  the  advertisement 
in  pursuance  of  Article  IV.  (1)  hereof,  be  supplied  by  the  clerk  to 
the  county  council  to  any  owner  or  ratepayer  in  any  area  affected 
by  the  order,  or  proposed  order,  upon  payment  by  such  owner  or 
ratepayer  of  a  sum  not  exceeding  threepence  lor  each  hundred 
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words  of  manuscript  if  the  copy  of  the  order,  or  proposed  order,      Obdeb. 

be  in  writing,  or  upon  payment  of  a  sum  not  ezceedinff  threepence  ^     — 

^^^        r      r  ^  e  r  22iid  March, 

for  a  pnnted  copy  of  the  order,  or  proposed  order.  ^g^^      ' 

(2.)  A  copy  of  a  proposed  order  supplied  in  pursuance  of  this 
Article  shall  contain  a  notice  to  the  effect  specified  in  Article  lY. 
(4)  hereof. 

Article  VI. — On  or  before  the  date  of  the  publication  in  pur- 
suance of  Article  IV.  (1)  hereof  of  the  advertisement  of  the 
provisions  of  any  order  made  as  aforesaid  and  requiring  confirma- 
tion by  the  Local  Government  Board,  three  copies  of  the  order 
shall  be  forwarded  to  the  Local  Government  Board  and  to  each  of 
the  other  Government  Departments  to  whom  a  copy  of  the  notice 
of  the  inquiry  relative  to  the  proposed  order  was,  by  Article  III. 
hereof,  required  to  be  sent ;  a  copy  of  the  order  shall  also  be  sent 
to  each  of  the  local  or  other  authorities  to  whom  a  copy  of  such 
notice  was  so  required  to  be  sent,  and  a  copy  shall  also  be  posted 
in  like  manner  as  the  notice  of  the  inquiry  was,  in  pursuance  of 
the  same  Article,  required  to  be  posted. 

Article  VII.— The  advertisement  in  pursuance  of  Article  IV.  (1) 
hereof  of  the  provisions  of  any  order  made  by  a  county  council 
under  section  57  of  the  Local  Government  Act,  1888,  and 
requiring  confirmation  by  the  Local  Government  Board,  shall  be 
deemed  to  be  the  "  first  notice  "  for  the  purposes  of  sub-section  (3) 
of  that  section  as  amended  by  section  40  of  the  Local  Government 
Act,  1894. 

Article  VIII. — (1.)  If  the  case  is  one  in  which  any  order  made 
under  section  57  of  the  Local  Government  Act,  1888,  does  not 
require  confirmation  by  the  Local  Government  Board,  a  copy  of 
the  proposed  order  shall,  on  or  before  the  date  of  the  publication 
in  pursuance  of  Article  IV.  (2)  hereof  of  the  advertisement  of  the 
provisions  of  the  proposed  order,  be  sent  to  each  of  the  local  or 
other  authorities  to  whom  a  copy  of  the  notice  of  the  inquiry 
relative  to  the  proposed  order  was,  by  Article  III.  hereof,  required 
to  be  sent,  and  a  copy  shall  also  be  posted  in  like  manner  as  the 
notice  of  the  inquiry  was,  in  pursuance  of  the  same  Article, 
required  to  be  posted. 

(2.)  Any  such  copy  shall  contain  a  notice  to  the  effect  specified 
in  Article  IV.  (4)  hereot 

(3.)  The  final  approval  of  the  county  council  of  any  such  order 
may  be  dispensed  with,  if  the  requirements  of  Article  IV.  hereof 
and  of  this  Article  have  been  complied  with. 

2r 
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Obdbb  (4.)  When  any  such  order  has  been  made  by  a  county  ooimdl 
22nd~^^rch.  ^^^^  copies  thereof  shall  forthwith  be  forwaided  to  the  Local 
1894.  Government  Board  and  to  each  of  the  other  Gbvemment  Depart- 
ments to  whom  a  copy  of  the  notice  of  the  inquiry  was  required 
by  Article  III.  hereof  to  be  sent,  and  a  copy  of  the  order  shall 
also  be  at  the  same  time  sent  to  each  of  the  local  or  other  autho- 
rities to  whom  a  copy  of  such  notice  was  so  required  to  be  sent 

Article  IX. — The  expression  "county  council"  in  this  order 
shall  include  a  committee  to  whom  the  county  council  hare 
delegated  their  powers  under  the  Local  Government  Act,  1894, 
and  also  a  joint  committee  appointed  by  any  county  councils  of 
administrative  counties  for  the  purpose  of  dealing  with  any  case 
or  cases  in  which  such  councils  are  jointly  interested,  and,  in  any 
such  last-mentioned  case,  references  in  this  order  to  the  county 
shall  be  deemed  to  refer  to  either  of  the  counties  interested,  and 
references  to  the  clerk  to  the  county  council  to  any  person  actinf^ 
as  clerk  to  the  joint  committee  or  appointed  by  such  committee 
to  discharge  the  duties  of  the  clerk  to  a  county  council  under  this 
order. 

Given  under  the  Seal  of  OfiSce  of  the  Local  Government 
Board,  this  Twenty-second  day  of  March,  in  the  year  One 
thousand  eight  hundred  and  ninety-four. 

(L.S.)  G.  Shaw  Lxfevbe, 

PnsidenL 
Hugh  Owsn, 
Secretary* 


h. 
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COUNTY  BOROUGHS.  Obdbb. 

Regulations  as  to  Inquiries  and  Notices  during  1894.  27th  April, 

189x« 

To  the  Town  Councils  of  the  seyeral  County  Boroughs 
in  England  and  Wales  : — 

To  the  County  Councils  for  the  several  Administrative 
Counties  in  England  and  Wales. 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (1),  (2),  and  (3)  of  section  67  of  the 
Local  Qovemment  Act,  1888,  it  is  enacted  as  follows  : — 

**  (1.)  Whenever  a  county  council  is  satisfied  that  a  primd  facie 

case  is  made  out  as  respects  any  county  district  not  a 

borough,  or  as  respects  any  parish,  for  a  proposal  for  all 

or  any  of  the  following  things ;  that  is  to  say, — 

(a,)  The  alteration   or  definition  of   the  boundary 

thereof; 
(6.)  The  division  thereof  or  the  union  thereof  with 
any  other  such  district  or  districts,  parish  or 
parishes,  or  the  transfer  of  part  of  a  parish  to 
another  parish  ; 
(c.)  The  conversion    of   any  such  district  or  part 
thereof,  if  it  is  a  rural  district,  into  an  urban 
district,  and  if  it  is  an  urban  district,  into  a 
rural  district,  or  the  transfer  of  the  whole  or  any 
part  of  any  such  district  from  one  district  to 
another,  and  the  formation  of  new  urban  or 
rural  districts ; 
(d,)  The  division  of  an  urban  district  into  wards  ;  and 
(e.)  The  alteration  of  the  number  of  wards,  or  of  the 
boundaries  of  any  ward,  or  of  the  number  of 
members  of  any  district  council,  or  of  the 
apportionment  of  such  members  among  the 
wards, 
"  The  county  council  may  cause  such  inquiry  to  be  made  in 
the  locality,  and  such  notice  to  be  given,  both  in  the  locality, 
and  to  the  Local  Qovemment  Board,  Education  Department,  or 
other  Government  Department  as  may  be  prescribed,  and  such 
other  inquiry  and  notices  (if  any)  as    they  think  fit,  and  if 
satisfied  that  such  proposal  is  desirable,  may  make  an  order  for 
the  same  accordingly. 
"  (2.)  Notice  of  the  provisions  of  the  order  shall  be  given,  and 
copies  thereof  shall  be  supplied  in  the  prescribed  manner, 

2b2 
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Obdeb.  and  otherwise  as  the  county  coancil  think  fit^  and  it  it 

^lihli    '}  relates  to  the  division  of  a  district  into  wards,  or  the 

IS24,    *  alteration  of  the  nomher  of  wards  or  of  the  hoondaries 

of  a  ward,  or  of  the  number  of  the  members  of  a  district 
council,  or  of  the  apportionment  of  the  members  among 
the  wards,  shall  come  into  operation  upon  being  finally 
approved  by  the  county  council. 

*^  (3.)  In  any  other  case  the  order  shall  be  submitted  to  the 
Local  Oovemment  Board  ;  and  if  within  three  monthi 
after  such  notice  of  the  provisions  of  the  order  as  the 
Local  Government  Board  determine  to  be  the  first  notice, 
the  council  of  any  district  affected  by  the  order,  or  any 
number  of  county  electors  registered  in  that  district  or 
in  any  ward  of  that  district,  not  being  less  than  one-sixth 
of  the  total  number  of  electors  in  that  district  or  ward, 
or  if  the  order  relates  only  to  a  parish,  any  number  of 
county  electors  registered  in  that  parish,  not  being  lesa 
than  one-sixth  of  the  total  number  of  electors  in  that 
parish,  petition  the  Local  Government  Board  to  disallow 
the  order,  the  Local  Government  Board  shall  caase  to 
be  made  a  local  inquiry,  and  determine  whether  the 
order  is  to  be  confirmed  or  not" 

And  whereas  in  pursuance  of  section  34  of  the  said  Act,  the 
mayor,  aldermen,  and  burgesses  of  each  county  borough,  acting  by 
the  council,  have  and  are  subject  to  such  of  the  powers,  duties, 
and  liabilities  of  a  county  council  under  the  said  section  67  of  the 
said  Act,  as  relate  to  parishes ; 

And  whereas  by  sub-section  (4)  of  section  87  of  the  said  Act 
it  is  enacted  that — 

"  Where  any  matter  is  authorised  or  required  by  this  Act  to  be 
prescribed,  and  no  other  provision  is  made,  declaring 
how  the  same  is  to  be  prescribed,  the  same  shall  be 
prescribed  from  time  to  time  by  the  Local  Govemment 
Board." 

And  whereas  in  regard  to  the  matters  required  by  the  said 
section  57  to  be  prescribed  no  provision  other  than  that  contained 
in  the  said  section  87  is  made,  declaring  how  such  matters  are  to 
be  prescribed  ; 

And  whereas  by  Part  IIL  of  the  Local  Govemment  Act, 
1894,  power  is  given  to  county  councils  to  make  various  orders 
in  relation  to  areas  and  boundaries  and  other  matters  as  therein 
mentioned ; 
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And  whereas  by  gub-sections  (10)  and  (11)  of  section  36  cif  Obdbb. 
the  said  Act,  which  is  included  in  Part  III.  thereof,  it  is  enacted  27tirApril 
that—  1894. 

"  (10.)  Subject  to  the  provisions  of  this  Act,  any  order  made 
by  a  county  council  in  pursuance  of  this  Part  of  this  Act 
shall  be  deemed  to  be  an  order  under  section  fifty- 
seven  of  the  Local  Government  Act,  1888,  and  any 
board  of  guardians  affected  by  an  order  shall  have  the 
same  right  of  petitioning  against  that  order  as  is  given 
by  that  section  to  any  other  authority. 

"  (11.)  Where  any  of  the  areas  referred  to  in  section  fifty-seven 
of  the  Local  Qovemment  Act,  1888,  is  situate  in  two  or 
more  counties,  or  the  alteration  of  any  such  area  would 
alter  the  boundaries  of  a  poor  law  union  situate  in  two 
or  more  counties,  a  joint  committee  appointed  by  the 
councils  of  those  counties  shall,  subject  to  the  terms  of 
delegation,  be  deemed  to  have  and  to  have  always  had 
power  to  make  orders  under  that  section  with  respect 
to  that  area ;  and  where  at  the  passing  of  this  Act  a 
rural  sanitary  district  or  parish  is  situate  in  more  than 
one  county,  a  joint  committee  of  the  councils  of  those 
counties  shall  act  under  this  section." 

And  whereas  by  section  41  of  the  said  Act  it  is  enacted 
that— 

"  The  time  for  petitioning  against  an  order  under  section  fifty- 
seven  of  the  Local  Qovemment  Act,  1888,  shall  be  six 
weeks  instead  of  three  months  after  the  notice  referred 
to  in  sub-section  three  of  that  section." 

And  whereas  by  sub-section  (2)  of  Section  80  of  the  said  Act  it 
is  enacted  that — 

"The  Local  Government  Board  shall  make  regulations  for 
expediting  and  simplifying  tlie  procedure  under  section 
fifty-seven  of  the  Local  Government  Act,  1888,  in  all 
cases  in  the  year  one  thousand  eight  hundred  and 
ninety-four,  for  the  purpose  of  bringing  this  Act  into 
immediate  operation,  and  such  regulations  may  dispense 
with  the  final  approval  of  an  order  by  the  county  council 
in  cases  where  the  prescribed  notice  of  the  proposed 
order  has  been  given  before  it  is  made  by  the  county 
council," 

2»3 


614  Appendix. 

Ordbb  And  whereas  by  Bection  75  of  the  aaid  Act  it  is  enacted  that, 

_v~~r  ..     in  that  Act,  unless  the  context  otherwise  requires,  the  expression 

1894.        ''county"    includes    a   county    borough,    and    the    ezpresaioii 

"  county  council ''  includes  the  council  of  a  county  borough,  and 

the  expression  ''  prescribed  "  means  prescribed  by  Order  of  the 

Local  Qovemment  Board  ; 

And  whereas  by  section  83  of  the  said  Act  it  is  enacted  that 
a  county  council  may  delegate  their  powers  under  the  Act  to  a 
committee. 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance 
of  the  powers  given  to  us  in  that  behalf,  by  this  our  Order,  make 
the  regulations  following  as  regards  any  county  borough  and  the 
council  of  any  county  borough,  for  expediting  and  simplifying 
the  procedure  under  section  57  of  the  Local  Qovemment  Act, 
1888,  in  all  cases  in  the  year  one  thousand  eight  hundred  and 
ninety-four,  for  the  purpose  of  bringing  the  said  Local  Govern- 
ment Act,  1894,  into  immediate  operation,  and  do  prescribe  and 
determine  as  follows  as  regards  any  county  borough  and  the 
council  of  any  county  borough  ;  that  is  to  say, — 

Article  I.— This  Order  shall,  unless  we  shall  otherwise  direct, 
regulate  the  procedure  of  the  council  of  every  county  borough 
under  section  57  of  the  Local  Government  Act,  1888,  in  all  caaea 
in  the  year  one  thousand  eight  hundred  and  ninety-four,  for  the 
.  purpose  of  bringing  the  Local  Government  Act,  1894,  into 
immediate  operation,  except  cases  in  which  notice  of  a  local 
inquiry  has  been  given  before  the  date  of  this  Order  ;  and  any 
Order  previously  issued  by  us  regulating  the  procedure  under 
the  said  section,  and  in  force  in  any  county  borough,  shall  not 
apply  in  any  case  to  which  this  Order  applies. 

Article  II.— (1.)  A  local  inquiry,  at  which  all  persons  interested 
may  attend  and  be  heard,  shall,  prior  to  any  order  being  made  by 
the  council  of  a  county  borough  under  section  57  of  the  Local 
Government  Act,  1888,  be  held  in  regard  to  the  proposal,  either 
by  a  committee  of  the  council,  or  by  some  person  appointed  by 
the  council  to  hold  such  inquiry,  as  the  council  may  direct 

(2.)  The  said  inquiry  shall,  unless  the  council  otherwise  dete^ 
mine,  be  held  at  some  convenient  place  in  the  pariah,  or  in  one 
of  the  parishes  proposed  to  be  dealt  with,  or  at  such  other  place 
in  the  borough  or  neighbourhood  as  may,  in  the  opinion  of  the 
committee  or  person  by  whom  the  inquiry  is  to  be  held,  be  most 
convenient  for  the  purpose. 
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(3.)  At  least  ten  days  before  the  day  when  the  inqniiy  is  to  be     Obdeb. 
held,  public  notice  of  the  purport  of  the  proposal,  and  of  the  day,        /— 
time,  and  place  fixed  for  the  inquiry  in  regard  to  it,  shall  be        1994.    ' 
given  by  the  council  by  advertisement  in  some  local  newspaper 
circulating  in  the  locality  to  which  the  proposal  relates. 

Article  III. — At  least  ten  days  before  the  day  when  any  such 
local  inquiry  is  to  be  held,  a  printed  notice  of  the  purport  of  the 
proposal,  and  of  the  day,  time,  aild  place  for  the  inquiry  shall 
also  be  published  in  the  manner  hei'einafter  prescribed,  and  shall 
be  sent  to  the  several  Qovernment  Departments  and  local  or  other 
authorities  hereinafter  specified ;  that  is  to  say, — 

(I.)  A  copy  of  the  said  notice  shall  be  posted  as  a  bill  or 
placard  in  such  places  in  the  parish  or  parishes  interested 
in  the  proposal  as  are  ordinarily  made  use  of  for  posting 
public  or  parochial  notices. 

(2.)  A  copy  of  the  notice  shall  be  sent  by  the  council  to  the 
overseers  of  the  poor  of  such  parish  ;  to  the  guardians 
of  the  poor  of  the  union  in  which  such  parish  is  com- 
prised ;  to  the  school  board  (if  any)  in  whose  district 
such  parish  or  any  part  thereof  is  comprised ;  to  the 
highway  authority  for  any  part  of  the  parish,  if  any 
person  or  body  of  persons  other  than  the  council  are 
such  highway  authority ;  to  any  burial  board,  other 
than  the  council,  for  such  parish  or  for  any  part 
thereof;  and  to  any  urban  sanitary  authority,  other 
than  the  council,  in  whose  district  any  part  of  such 
parish  is  comprised. 

(3.)  A  copy  of  the  notice  shall  be  sent  by  the  council  to  any 
local  authority  which,  in  the  opinion  of  the  council,  is 
specially  interested  in  the  proposal 

(4.)  A  copy  of  every  such  notice  shall  be  sent  by  the  council 
to  the  Local  Government  Board,  the  Board  of  Agriculture, 
the  Public  Works  Loan  Commissioners,  the  Director 
General  of  the  Ordnance  Survey  at  Southampton,  the 
Begistrar  General,  and  the  Education  Department. 

Article  IV. — (1.)  Public  notice  of  the  provisions  of  any  order 
made  by  a  council  under  section  57  of  the  Local  Government 
Act)  1888,  shall  be  given  by  the  council  by  advertisement  in 
some  local  newspaper  circulating  in  each  parish  affected  by  the 
Older ;  and  such  advertisement  shall  be  published  within  ten 
days  after  the  making  of  the  order. 
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Ordeb.         (2.)  The  said  advertdsement  shall  contain  either  a  copj  of  the 
—  order,  or  a  statement  of  the  effect  of  the  order,  and  shall  aUo 

1894.  *  contain  a  statement  of  the  time  and  place  or  places  during  and  at 
which  copies  of  the  order  may  be  inspected  by  any  owner  or 
ratepayer  in  any  area  affected  by  the  order  during  a  period 
of  fourteen  days  from  the  date  of  the  publication  of  mich  adrer- 
tisement,  and  the  order  shall  be  open  for  such  inspection  during 
such  period. 

Article  V.  —A  copy  of  any  order  made  by  a  council  as  aforesaid 
shall,  at  any  time  before  the  expiration  of  six  weeks  from  the 
publication  of  the  advertisement  in  pursuance  of  Article  IV.  (1.) 
hereof,  be  supplied  by  the  clerk  of  the  council  to  any  owner  or 
ratepayer  in  any  area  affected  by  the  order  upon  payment  bj 
such  owner  or  ratepayer  of  a  sum  not  exceeding  threepence  for 
each  hundred  words  of  manuscript  if  the  copy  of  the  order  be  in 
writing,  or  upon  pa3nnent  of  a  sum  not  exceeding  threepence  f^r 
a  printed  copy  of  the  order. 

Article  VI. — On  or  before  the  date  of  the  publication  in  pui^ 
suance  of  Article  IV.  (1.)  hereof  of  the  advertisement  of  the  pro- 
visions of  any  order  made  as  aforesaid,  three  copies  of  the  order 
shall  be  forwarded  to  the  Local  Government  Board  and  to  each 
of  the  other  Oovemment  Departments  to  whom  a  copy  of  the 
notice  of  the  inquiry  relative  to  the  proposed  order  was,  by 
Article  III.  (4.)  hereof,  required  to  be  sent ;  a  copy  of  the  order 
shall  also  be  sent  to  each  of  the  local  or  other  authorities  to  whom 
a  copy  of  such  notice  was  so  required  to  be  sent,  and  a  copy  shall 
also  be  posted  in  like  manner  as  the  notice  of  the  inquiry  was, 
in  pursuance  of  the  same  Article,  required  to  be  posted. 

Article  VIL— The  advertisement  in  pursuance  of  Article  IV.  (1.) 
hereof  of  the  provisions  of  any  order  made  by  a  council  under 
section  57  of  the  Local  Government  Act,  1888,  shall  be  deemed 
to  be  the  "  first  notice "  for  the  purposes  of  sub-section  (3)  of 
that  section  as  amended  by  section  40  of  the  Local  Government 
Act,  18d4. 

Article  VIIT. — ^The  expression  "council"  in  this  order  shall 
mean  the  town  council  of  any  county  borough,  and  shall  include 
a  committee  to  whom  the  council  have  del^ated  their  powers 
under  the  Local  Government  Act,  1894,  and  also  a  joint  com- 
mittee appointed  by  any  such  councils,  or  by  any  such  council  or 
councils  and  the  county  council  or  councils  of  any  adniinistrative 
county  or  counties,  for  the  purpose  of  dealing  with  any  case  or 
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cases  in  which  such  coancilB  are  jomtly  interested,  and,  where     Obdeb. 
any  such  joint  committee  is  appointed,  references  in  this  order         — 
to  the  county  borough  shall  be  deemed  to  refer  to  each  of  the        Jg^ 
county  boroughs  or  counties  interested,  and  references  to  the 
clerk  of  the  council  to  any  person  acting  as  clerk  to  the  joint 
committee  or  appointed  by  such  committee  to  discharge  the 
daties  of  the  clerk  of  a  council  under  this  Order. 

Given  under  the  Seal  of  Office  of  the  Local  Government 
Board,  this  twenty-seventh  day  of  April,  in  the  year  one 
thousand  eight  hundred  and  ninety-four. 

(L.S.)  G.  Shaw  Lefevbe, 

Prendmt 


Hugh  Owen,  Secretary, 
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Lbttbb. 

BURIAL  BOARDS. 

The  following  statement  as  to  the  effect  of  the  Local  Government 
Act,  1894,  as  regards  Burial  Boards,  was  sent  by  the  President 
of  the  Local  Government  Board  to  Mr.  J.  Carvell  Williams,  M.P., 
and  appeared  in  the  Times  of  the  22nd  April,  1894:  — 

"  Statement  as  to  effect  of  the  Local  Government  Act,  1894^ 

as  regards  Burial  Boards. 

"  If,  after  the  election  of  parish  councils,  the  Burial  Acts,  1852 
to  1885,  are  adopted  for  the  whole  or  part  of  any  parish  whicli 
has  a  parish  council,'  no  burial  board  will  be  elected,  but  the 
parish  council  will  be  the  authority  for  the  execution  of  the  Acts 
Consequently,  after  the  Local  Government  Act,  1894,  comes  into 
operation,  a  burial  board  cannot  be  newly  established  in  any 
rural  parish  having  a  parish  council. 

"  In  cases  in  which  the  area  of  jurisdiction  of  an  existing 
burial  board  is  co-extensive  with  a  rural  parish,  all  the  powers, 
duties,  and  liabilities  of  the  burial  board  will  be  transferred  to 
the  parish  council  on  the  latter  coming  into  office.  The  burial 
board  will  cease  to  exist,  and  their  place  will  be  taken  by  the 
parish  coimcil,  without  any  adoption  of  the  Burial  Acts  by  the 
parish  meeting. 

"Where  the  area  under  a  burial  board  is  part  only  of  a 
rural  parish,  the  burial  board,  or  the  parish  meeting  for  that 
part,  may  transfer  the  powers,  duties,  and  liabilities  of  the  burial 
board  to  the  parish  council,  subject  to  any  conditions  as  to  the 
execution  thereof  by  a  committee  as  the  burial  board  or  parish 
meeting  may  impose. 

^  Where  the  area  is  in  two  or  more  rural  parishes,  the  powers 
of  the  burial  board  will  be  transferred  by  the  Act  of  1894  to  the 
respective  parish  councils  for  such  parishes ;  and  where  the  area 
is  partly  in  a  rural  parish  and  partly  in  an  urban  district,  these 
powers  will  be  transferred  to  the  parish  council  and  the  district 
council  of  the  urban  district  Until  other  provision  is  made, 
the  powers  so  transferred  are  to  be  exercised  by  a  joint  committee. 
Where  there  is  no  parish  council,  the  parish  meeting  is  to  be 
substituted  in  the  cases  last  mentioned. 

"Subject  to  this,  a  parish  meeting  in  a  rural  parish  which 
has  no  parish  council  will  have  none  of  the  powers  of  a  burial 
board  under  the  Burial  Acts,  unless  the  county  council,  on  the 
application  of  the  parish  meeting,  confer  on  them  the  powers 
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conferred  by  the  Act  of  1894  on  a  parish  council  in  this  matter  ;     Letteb. 
but  burial  boards  may  still  be  newly  established  for  the  same         — 
areas  as  heretofore  in  rural  parishes  having  no  parish  council,  if 
there  is  no  existing  burial  board  for  such  area,  and  if  the  Burial 
Acts  are  adopted  by  the  parish  meeting  for  it.    Any  such  burial 
board  will  have  the  usual  power  to  provide  a  cemetery. 

"  Existing  burial  boards  in  rural  parishes,  except  where  they 
are  superseded  as  above  stated,  will  continue  to  exist  without 
any  adoption  of  the  Burial  Acts  by  the  parish  meeting. 

"  Where  a  burial  board  district  is  wholly  in  an  urban  district 
the  council  of  the  district  may  resolve  that  the  powers,  duties, 
and  liabilities  of  the  burial  board  shall  be  transferred  to  the 
council  from  a  specified  date,  and  such  transfer  will  take  effect 
from  that  date  and  the  burial  board  will  cease  to  exist  Subject 
to  this,  the  burial  board  for  such  a  district  will  not  be  affected  by 
the  Act 

"The  powers  possessed  by  rural  sanitary  authorities  of  pro- 
viding cemeteries  under  the  Public  Health  (Interments)  Act, 
1879,  will  be  transferred  to  rural  district  councils. 

"  Local  Government  Board,  April,  1894." 
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ABSENCE, 

of  chairman  of  district  council  or  board  of  guardians,  vice-chair- 
man to  act  in  case  of,  236  ;  of  chairman  of  parish  council,  vice- 
chairman  may  act  in  case  of,  281  ;  of  chairman  of  parish  meet- 
ing, appointment  of  person  to  preside  in  case  of,  278. 

from  meetings,  vacation  of  office  by  parish  or  district  councillor, 
guardian,  member  of  metropolitan  vestry,  or  of  Woolwich 
Local  Board,  by,  200,  201  ;  office  to  be  declared  vacant,  200. 

ACCEPTANCE  OF  OFFICE, 

by  district  councillors,  207  ;  by  guardians,  207 ;  by  members  of 
metropolitan  vestry,  and  of  Woolwich  Local  Board,  207  ;  by 
parish  councillors,  13  n,  279. 

ACCESS, 

of  incumbent,  churchwardens,  and  parish  council  to  parish  books 
and  documents,  111. 

ACCOUNTS, 

of  charities,  powers  of  Charity  Commissioners  to  require,  102  n. 
of  county  council  in  executing  powers  of  defaulting  district  council 

to  be  kept  separate,  241. 
inspection  of  accounts  of  parish  council,  parish  meeting,  and  rural 

district  council,  234. 
of  parish   and    district    councils,  of  parish    meetings  of   small 

parishes,  and  of  committees  and  officers,  to  what  date  to  be  made 

up,  230  ;  form  of,  230  ;  audit  of,  230—233. 
of  parochial  charities,  to  be  annually  submitted  to  parish  meeting, 

102  ;  to  be  entered  in  minute  book  of  parish  meeting,  103  n. 
publication  of  abstract  of,  modification  of  enactments  as  to,  233. 
of  receipts  and  expenditure,  before  appointed  dav,  saving  for  audit 

of,  272. 
of  rural  district  administered  by  council  of  adjoining  district,  to  be 

kept  separate,  132. 

ACQUISITION  OF  LAND  BY  PARISH  COUNCIL, 

incorporation  of  Lands  Clauses  Acts  (except  compulsory  clauses), 

56  ;  of  section  178  of  Public  Health  Act,  1876,  56. 
otherwise  than  by  agreement.    See  "  Compulsory  Acquisition." 
powers  for,  66—73. 

for  purposes  of  buildings,  recreation  grounds,  and  public  walks, 
49. 

ACTIONS, 

saving  for  existing  or  pending,  273. 

ADJUSTMENT  OF  PROPERTY,  Etc. 
of  areas  altered  by  Act,  247,  248  ii. 
on  creation  of  borough,  223. 

2s 
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ADJUSTMENT  OF  PROPERTY— con<tntt«Z. 

on  constitution,  extension,  or  diminution  of  urban  district,  223, 
224. 

on  dissolution  of  group  of  parishes,  176. 

of  improvement  commission  havins  harbour  powers,  243. 

for  purposes  of  Act  may  be  made  oy  agreement,  244  ;  what  agree- 
ment may  provide  for,  245 ;  in  default  of  agreement  to  be 
made  by  arbitration,  246  ;  application  of  capital  sums  received 
under,  247  ;  payments  under,  out  of  what  fund  to  be  made,  246  ; 
borrowing  for  purposes  of  making  paymenta  under,  246. 

on  separation  of  one  parish  from  group,  176. 

ADMINISTRATION, 

of  affairs  of  rural  district  with  less  than  five  councillors  by  council 
of  adjoining  district,  132. 

ADOPTIVE  ACTS, 

adoption  of,  in  part  of  urban  district ;  approval  of  council  required 
to,  240 ;  in  rural  parish,  to  be  by  parish  meeting,  40  ;  in  jiart 
of  rural  parish,  46. 

area  in  which  in  force,  alteration  of,  222. 

authority  for  executing,  parish  council  to  be,  48 ;  continuance  of 
existing  authority  when  in  force  in  part  of  parish  or  in  parish 
not  having  parish  council,  42  n,  219 ;  vacancies  in  bodies, 
continued  filling  of,  42  n. 

consent  or  approval  of  parish  meeting  substituted  for  that  of 
vestry  under,  46. 

definition  of,  40. 

expenses  under,  to  be  excluded  in  calculating  maximum  of  expen- 
diture of  parish  council,  85  ;  to  be  included  in  calculating 
maximum  expenditure  of  parish  meeting  having  no  council, 
119. 

incidence  of  rates  under,  not  to  be  affected,  47. 

loans  of  parish  council  for  purposes  of,  88,  90 ;  ultimate  charge 
of,  90. 

majority  required  under,  like  majorit}'  of  parish  meeting  or  paro- 
chial electors  reauired,  45. 

property,  debts,  and  liabilities  of  superseded  authority  under, 
221. 

summary  of  provisions  as  to  adoption  and  execution  of,  40  n — 
42  n. 

transfer  to  parish  council,  of  powers,  &c,  of  existing  authorities 
under,  47  ;  of  powers,  &c.,  of  existing  authorities  under,  in  force 
in  pai't  of  parish,  219 ;  transfer  to  parish  councils,  or  parish 
and  urban  district  councils  of  powers  of  authority  under, 
where  area  in  which  in  force  in  different  parishes,  220  ;  transfer 
to  urban  district  council  of  powers,  &c.,  of  existing  authorities 
under,  240. 

AGENT, 

county  council  may  employ  district  council  as  their,  242. 

AGREEMENTS, 

between  parish  councils  for  certain  pu imposes,  53  ;  saving  for  exist- 
ing, 273. 
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AGRICULTURAL  HOLDINGS  (ENGLAND;  ACT,  1883, 

assessment  in  accordance  with,  of  amount  payable  by  parish  council 
for  depreciation  or  by  landlord  for  improyements,  on.  deter- 
mination of  tenancy  created  by  compulsory  hiring,  80. 
compensation  payable  by  landlord  for  improvements  under,  on 
termination  of  tenancy,  76  w. 

ALDERSflOT, 

saving  for  powers  of  Secretary  of  War  to  nominate  members  of 
local  board  of,  236. 

ALIENS. 

disqualification  of,  for  certain  offices,  192. 

ALLOTMENTS, 

acreage  of,  when  land  hired  by  parish  council,  79. 

common  pasture  included  in  term,  71. 

compensation  for  improvements  or  crops,  when  allotment  tenant 

may  obtain  on  giving  up,  79  n,  80  n. 
compulsory  acquisition  of  land  for,  district  council  to  apply  for 

order  for,  68  n ;   on  their  default  parliamentary  electors  or 

pansh  council  may  petition  county  council  for  order  for,  39, 

58  n,  71,     See  aUo  "  Compulsory  Acquisition." 
erection  of  buildincs  on,  79,  79  n. 

hiring  of  land  for  by  parish  council,  73  ;  by  district  council,  73  n. 
See  also  "  Compulsory  Hiring  of  Land.'' 
holding  or  management  of,  transfer  to  parish  councils  of  powers  of 

overseers  as  to,  36 — 38  ;  held  by  trustees,  permissive  transfer 

of,  to  parish  council,  96. 
land  hired  by  parish  council  for,  application  to,  of  certain  provi- 
sions of  Allotments  Act,  1887,.  78 ;  land  purchas^  for,  to  be 

assured  to  parish  council,  if  purchased  by  county  council  on 

default  of  district  council,  69. 
letting  of,  by  parish  council,  no  consent  required  to,  54 ;  when  land 

hired,  78,  79. 
managers  of,  application  for  election  of,  by  parish  council,  39  ;  by 

parliamentary  electors,  39  n  ;  parish  council  to  exercise  powers 

of,  40. 
meetings  to  discuss  questions  as  to,  use  of  schoolroom,  &c.,  for, 

18—26. 
permanent  pasture  not  to  be  broken  up  for,  except  with  consent  of 

landlord,  79,  80  n. 
restriction  on  price  or  rent  to  be  paid  for  land  for,  67  n. 
sale  of  superfluous  or  unsuitable  laud  acquired  for,  69  n. 
standing  committee  of  county  council  for  purposes  of,  67  n. 
representation  as  to,  may  be  made  by  parisn  council,  39,  71 ;  by 

parliamentary  electors,  39  n. 
summary  of  provisions  as  to,  under  Poor  Law  and  Inclosure  Acts, 

35  7k 
wardens  of,  parish  council  to  exercise  powers  of,  39. 

ANNUAL  MEETING, 

of  parish  council,  date  for,  16  ;  chairman  to  be  elected  at,  16 ; 
chairman  of  previous  year  to  preside  at  election  of  new  chair- 

2  s2 
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ANNUAL  UEETll^G—contimied. 

man  at,  16  n  ;   order  of  buBiness  at,  279 ;   overseers  to   be 
appointed  at,  279. 
of  pansh  meeting,  date  for,  275  ;  election  of  parish  councillors  to 
l>e  at,  7  n  ;   of  parish  meeting  of  parish  having  no  council, 
election  of  chairman  at,  115. 

APPEALS, 

to  Appeal  Court  against  decisions  of  High  Court  determining  ques- 
tions as  to  transfer  of  powers,  vesting  of  property  and  chantiefs 
&c.,  250. 

in  respect  of  county  rate,  county  rate  basis  or  poor  rate,  transfer  to 
parish  councils  of  powers  of  overseers  as  to,  32. 

against  decision  by  Charity  Commissioners  of  questions  as  to 
charities,  250. 

to  Local  Government  Board  against  refusal  of  county  council  to 
make  order  for  compulsory  acquisition  of  land,  59,  60. 

against  valuation  lists,  transfer  to  parish  council  of  powers  of  over- 
seers as  to,  32. 

APPLICATION, 

to  Board  of  Agriculture  in  relation  to  commons,  notice  of,  to  be 

given  to  parish  council,  55  ;  to  district  coimcil,  138. 
of  capital  moneys  received  under  adjustiuent^,  247. 
for  conferment  on  urban  district  council  or  other  representative 

body  of  certain  powers  as  to  overseers  and  parish  councils,  by 

whom  to  be  maae,  153,  155. 
of  county  council  for  conferment  of  urban  powers  on  rural  district 

council,  137. 
of  district  council  for  annual  retirement  by  thirds  of  guardians  who 

now  retire  simultaneously,  125. 
for  division  of  rural  parish  into  wards,  by  whom  to  be  made,  113  ; 

before  appointed  day,  270. 
of  guardians  for  the  simultaneous  retirement  of  whole  board,  124  ; 

for  annual  retirement  of  thirds  where  guardians  now  retire 

together  at  end  of  third  year,  125. 
of  grouped  parishes  for  dissolution  of  group,  175. 
of  parish  council,  for  election  of  allotment  wardens,  39  ;  for  the 

regulation  or  inclosure  of  commons,  49  ;  for  conferment  of 

urban  powers  on  rural  district  council,  137. 
of  palish  meeting,  for  establishment  of  parish  council  in  small 

parishes,  3  n,  175 ;  for  establishment  or  dissolution  of  parish 

council  on  increase  or  decrease  in  population,  175,  176 ;  for 

grouping  order,  174  ;  for  dissolution  of  group,  175  ;  for  forma- 
tion or  dissolution  of  school  board,  215,  216. 

APPOINTED  DAY, 

for  alterations  of  areas  and  boundaries  to  affect  first  elections,  269, 

270. 
for  coming  into  oflSce  of  persons  first  elected,  269. 
for  first  election  under  Act,  269. 
for  purposes  of  elections  and  of  parish  meetings  in  parishes  not 

naving  parish  council,  271 ;  of  powers,  &c.,  of  bodies  elected 

imder  Act,  and  other  matters  not  specifically  mentioned,  271  ; 

cf  powers,  &c.,  transferred  to  town  councils,  271. 
where  county  council  postpone  transfer  of  highway  powers,  271, 
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APPOINTMENT, 

of  arbitrator  to  settle  questions  of  compensation  for  compulsory 
accjuisition  of  land,  65  n  ;  to  settle  questions  as  to  compulsory 
hiring  of  land,  66  n,  74,  80,  82. 

of  assistant  overseers,  by  justices  on  nomination  of  vestry,  26  n  ; 
by  parish  council,  25 ;  by  parish  meeting  of  small  parishes, 
117  ;  by  councils  of  boroughs  or  other  urban  districts,  or  by 
representative  body  in  borough  or  district,  153,  154 ;  revoca- 
tion of,  by  parish  council,  parish  meeting,  or  urban  district 
council,  25,  117,  153. 

of  beneficiaries  of  charities  by  parish  council  or  appointees,  in  lieu 
of  vestry,  100. 

of  derk  of  parish  council,  108,  109. 

of  committees,  by  district  councils,  226 ;  by  parish  council,  226 ; 
by  parish  meeting  of  small  parish,  116  ;  of  joint  committees  of 
parish  and  district  councils,  228. 

of  members  of  parish  council  as  members  of  committee  under 
Small  Holdings  Act,  1892,  40  ;  as  members  of  parochial  com- 
mittees, 105. 

of  overseers,  by  justices,  26  w ;  by  parish  council,  25, 279 ;  by  parish 
meetings  of  small  parishes,  117  ;  notice  of  appointments  to  be 
given  to  guardians,  26, 117 ;  by  councils  of  boroughs  and  other 
urban  districts,  or  by  representative  body  in  borough  or  dis- 
trict, 153,  154  ;  to  replace  church waidens,  28  ;  by  guardians 
on  failure  of  authority  authorised  to  appoint  to  notify  appoint- 
ments, 212. 

of  parochial  committees  by  rural  district  council,  105. 

of  temporary  district  council,  in  case  of  inability  of  council  to  act,  236. 

of  treasurer  of  parish  council,  110. 

of  trustees  of  parochial  charities,  in  lieu  of  overseer  trustees  by 
parish  council,  97  ;  by  parish  meeting  in  small  parishes,  117  ; 
of  additional  trustees  by  parish  council,  98 ;  of  trustees,  by 
parish  council  in  lieu  of  vestry,  100 ;  by  parish  council  not  to 
apply  to  recent  foundations,  104 ;  by  council  of  borough  or 
other  urban  district,  154  ;  in  parish  divided  by  Act,  168 ;  in 
grouped  parishes,  174. 

of  vestry  clerk,  not  to  be  made  by  parish  council,  110. 

of  vice-chairman  of  district  council,  235 ;  of  board  of  guardians,  235 ; 
of  palish  council,  281. 

APPORTIONMENT, 

of  rent  between  land  compulsorily  hired  by  parish  council  and 
remainder  of  tenant's  holding,  76,  77  n. 

APPROVAL, 

of  acts  of  committees  of  parish  and  district  council,  226 ;  of  com- 
mittees appointed  by  parish  meeting  of  small  parishes,  117. 

by  Charity  Commissioners,  of  order  of  county  council  dealing  with 
charities  of  parish  divided  by  Act,  168  ;  by  county  council,  of 
expenses  of  parish  council  involving  loan,  84 

ARBITRATOR, 

or  settlement  of  compensation  payable  on  compulsory  acquisition 
of  land — appointment,  remuneration  and  powers  of,  65  n ;  no 
additional  allowance  on  account  of  compensation  to  be  made 
by,  65  ;  who  may  appear  and  be  heard  before,  66. 
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ARBITRATOR  -  continued. 

for  settlement  of  questions  as  to  compulsory  hiring  of  land  for  allot- 
ments, appointment  of,  74^  66  n;  questions  which  may  be 
determined  by,  74 — 76  ;  matters  to  be  taken  into  consideration 
by,  77 ;  no  increase  of  rent  payable  by  parish  council  on  account 
01  compulsion  to  be  made  by,  76 ;  awwd  of,  deposit  and  inspec- 
tion of,  78 ;  report  by,  as  to  condition  of  land  taken,  deposit  and 
inspection  of,  78 ;  for  adjusting  rights  of  parish  council  and 
landloid  on  determination  of  tenancy  of  parish  council,  80  ;  to 
determine  compensation  payable  by  landlord  on  resumption  of 
possession  of  land  to  work  minerals,  82. 

AREAS  AND  BOUNDARIES,  168, 

alteration  of  boundary  or  union  or  division  of  parish  may  be  made 
and  confirmed  under  section  67  of  Act  of  1888, 170;  alterations 
which  will  affect  first  elections,  making  of,  269,  270 ;  alteration 
of  areas  in  more  than  one  county  or  of  areas  affecting  boundary 
of  union  in  more  than  one  county,  making  of  by  joint  com- 
mittee, 171, 172 ;  alteration  of  poor  law  union,  169 ;  alterations 
of  areas  made  bv  Act,  power  oi  county  council  to  provide  for 
adjustments  ana  other  matters  mentioned  in  section  69  of  Act 
of  1888,  247  ;  copy  of  every  order  altering,  to  be  sent  to  Local 
Qovemment  Board  and  Board  of  Agiiculture,  250. 

circular  of  Local  Government  Board  to  county  council  as  to,  669  ; 
to  county  borough  councils  as  to,  693. 

county  council  to  consider  every  case — of  parish  and  rural  sanitary 
district  in  more  than  one  county,  168  ;  of  parish  in  more  than 
one  sanitary  district,  164  ;  of  rural  parish  with  less  than  200 
population,  166  ;  of  rural  sanitary  district  with  less  than  five 
elected  members,  166  ;  of  rural  parish  co-extensive  with  rural 
sanitary  district  166. 

duties  and  powers  of  county  council  with  respect  to,  168. 

order  of  Local  Government  Board  regulating  procedure  under 
section  67  of  1888  Act  for  purpose  of  bringing  Act  of  1894  into 
immediate  operation,  603,  611. 

provisions  of  section  67  of  Local  Qovemment  Act,  1888,  as  to, 
168  n,  169  n. 

order  of  county  council  dealing  with,  in  1894 — ^locfid  inquiry  prior 
to,  by  whom,  when,  and  where  to  be  held,  160  n ;  notice  of 
inquiry,  how  and  to  whom  to  be  given,  160  n,  161  n  ;  notice 
and  advertisement  of  order,  161  n;  inspection  and  sale  of 
copy  of  order,  162  n ;  ordei's  of  county  councils  to  provide 
for — every  parish  and  rural  district  being  in  same  county,  166, 
167 ;  every  parish  being  in  same  county  district,  167 ;  the 
union  with  adjoining  district  of  every  rural  district  having  less 
than  five  elected  members  of  rural  authority,  167  ;  order  to  be 
deemed  made  under  section  67  of  Local  Government  Act, 
1888, 171. 

period  within  which  county  council  may  make  orders  under  section 
36,  173 ;  transfer  to  Local  Government  Board  of  powers  of 
county  council  at  expiration  of  period,  173. 

ASSEMBLY  OF  PARISH  MEETING, 

annual  assembly,  date  for,  276 ;  election  of  parish  councillors  at,  7  fu 
how  often,  7 ;  hour  of,  7. 
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ASSEMBLY  OF  PARISH  MEETING— cnn<inu«i. 
notice  of,  to  be  given,  275  ;  how  to  be  given,  213. 
of  pariah  having  no  council,  chairman  of  parish  meeting  to  be 

elected  at  annual  aflsembly,  115;   how  often,  116;   time  and 

place  of,  to  be  fixed  by  chairman,  191. 
time  and  place  of,  to  be  fixed  by  parish  council,  191. 

ASSISTANT  OVERSEERS, 

appointment  of,  by  justices  on  nomination  of  vestry,  26  n ;  by 

Earish  councils,  26  ;  by  paiish  meeting  of  small  parishes,  117  ; 
y  council  of  borough  or  other  urban  district  or  by  representa- 
tive body  in  borough  or  district,  153,  154 ;  revocation  of 
appointment  of,  25,  117,  153. 

appointment  of,  as  clerk  to  parish  council,  109,  264. 

to  oecome  officer  of  parish  council,  264. 

remuneration  of,  109 ;  of  existing,  264. 

repeal  of  enactment  enabling  guardians  to  appoint,  266. 

security  to  be  given  by,  27  n. 

tenure  of  office  of,  27  n  ;  of  existing,  264. 

AUDIT, 

of  accounts  of  parish  and  district  council  and  of  parish  meeting  of 
small  paiishes,  and  of  their  committees  and  officers,  230 — 233  ; 
application  to,  of  provisions  applicable  to  accounts  of  urban 
sanitary  authorities,  231 ;   saving  for  audit  of  accounts  before 
appointed  day,  272. 
provisions  of  Public  Health  Act,  1875,  as  to,  231  n — 233  n. 
publication  of  notice  of,  and  of  auditor's  report  on.  Local  Govern- 
ment Board  may  modify  enactments  as  to,  233. 

AUDITORS  for  parishes  under  Metropolis  Management  Acta.     See 
"  Metropolitan  Auditor." 

AWARD, 

of  arbitrator  as  to  compulsory  hiring  of  land,  deposit  and  inspection 
of,  78. 

BALLOT, 

boxes,  use  of,  for  purposes  of  election  under  Act,  210  ;  poll  conse- 
quent on  parish  meeting  to  be  taken  by,  9  ;  poll  at  elections 
under  Act  to  be  by,  206. 

BALLOT  ACT,  1872, 

application  of,  to  polls  at  elections  under  Act,  206,  309,  367,  395, 
433,  469,  517,  537. 

BANK  HOLIDAY, 
provision  as  to,  252. 

BANKRUPTCY, 

disqualification  for  certain  offices  by,  192,  194  n ;  cesser  of  dis- 
qualification, 199. 

BAPTISMAL  REGISTERS, 

custody  of,  in  rural  parish.  111. 

BATHS  AND  WASHHOUSES  ACTS, 

adoption  of,  in  rural  parish,  40  ;  consent  of  Local  Qoyemment 
Board  to,  43  n  ;  majority  required  for,  45. 
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BATHS  AND  WASHHOUSES  ACTS-conftnued. 

alteration  of  area  in  which  in  force,  222. 

amount  to  be  raised  for  purposes  of,  to  be  sanctioned  by  parish 
meeting,  46. 

incidence  o)  rates  under,  not  to  be  affected,  47. 

parish  council  to  be  authority  for  executing,  48. 

loans  of  parish  councils  for  purposes  of,  88,  90. 

property,  debts,  and  liabilities  of  superseded  authority  under, 
221. 

summary  of  provisions  of,  42  n. 

transfer  to  parish  council  of  powers  of  existing  commissioners 
under,  47  ,*  of  powers  of  existing  authority  under,  when  in 
force  in  part  ot  parish,  219 ;  transfer  to  parish  councils  or 
parish  and  urban  district  councils  of  powers  of  existing 
authorities  under,  when  area  situate  in  different  parishes, 
220. 

BENEFICIARIES, 

of  charities,  appointment  of,  by  pariah  council  in  lieu  of  Testry, 

100  ;  appointment  of,  in  parts  of  parish  divided  by  Act,  168  ; 

appointment  of,  in  grouped  parishes,  174  ;  of  dole  charities, 

names  of,  to  be  published  annually,  102. 
questions  as  to,  determination  of,  249,  250. 
trustees  of  parochial  charities  not  to  be,  104. 

BOARD  OF  AGRICULTURE, 

application  to,  for  enclosure  or  regulation  of  commons,  parish 
council  may  make,  49  ;  notice  of  applications  to,  in  relation  to 
commons,  to  be  served  on  parish  council,  55  ;  on  district 
council,  138. 

copies  of  every  order  altering  area  or  name  to  be  sent  to,  251. 

BOARD  OF  GUARDIANS, 

See  "  Guardians." 

BOARD  ROOM, 

of  guardians,  use  of,  by  rural  district  coimcil,  235. 

BOATING, 

on  waters  in  recreation  grounds,  village  greens,  &c.,  powers  of 
parish  council  as  to,  49—51. 

BOOKS, 

See  also  "  Documents." 

access  to,  of  incumbent,  churchwardens,  and  parish  council,  HI ; 
custody  of.  111  ;  when  relating  to  affairs  of  church  or 
ecclesiastical  charity  in  rural  parish.  111 ;  differences  as  to 
custody  of,  or  access  to,  to  be  determined  by  county  council, 
111. 

inspection  of,  234. 

preservation  of,  duties  of  county  council  as  to,  112. 

provision  of,  by  parish  council,  34 

BOROUGH, 

alteration  of  boundary  of,  169  j  creation,  extension,  or  diminution 
of,  provision  to  be  made  as  to  effect  on  parishes  and  parish 
councils  on,  223,  224. 
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committees  of  council  of,  provisions  of  Act  not  to  apply  to,  228 ; 
joint  committee  of  council  of,  and  of  any  other  council  not 
being  a  borough  councD,  accounts  of  to  be  audited  by  district 
auditor,  230. 

council  of,  included  in  term  district  council,  126  ;  conferment  upon, 
or  other  representative  body,  of  appointment  of  overseers  and 
assistant  overseers,  or  any  powers,  &c.,  of  overseers  or  parish 
council,  153 — 155  ;  on  whose  application  order  for  conferment 
mav  be  made,  153,  155  ;  conferment  upon,  of  powers  of  vestry 
under  Poor  Rate  Assessment  and  Collection  Act,  1869,  156. 

councillor  of,  person  qualified  to  be,  qualified  to  be  guardian  of 
parish  in  oorough,  121. 

report  of  Boundary  Commiflsioners  to  be  considered  by  council  of, 
172. 

saving  for  style  or  title  of  corporation  or  council  of,  126. 

trustees  of  parochial  charity,  election  of,  when  council  of  borough 
invested  with  powers  of  parish  council  as  to  appointment  of 
trustees,  154. 

BOUNDARY  COMMISSIONERS'  REPORT, 

to  be  considered  by  county  and  borough  councils,  172. 

BORROWING, 

See  **  Loans  "  and  ^*  Loans  of  Parish  Councils.'' 

BUILDINGS, 

acquisition  or  provision  of,  by  parish  council  for  offices,  &c.,  48,  49  ; 

acquisition  of  land  for  purposes  of,  49 ;  council  may  borrow 

for  provision  of,  87. 
erection  of,  on  allotments,  79,  79  n. 
sale,  exchauffe,  or  letting  of,  by  parish  council,  54. 
when  to  be  deemed  held  as  an  ecclesiastical  charity,  255. 

BURIAL  ACTS, 

adoption  of,  in  rural  parish,  40 ;  in   part  of  rural  parish,  46 ; 

by  bare  majority  of  votes,  45  ;  what  to  be  deemed  adoption  of, 

48  ;  in  part  of  urban  district,  approval  of  council  required  to, 

240. 
alteration  of  area  in  which,  in  force,  222. 
expenses  of  providing  burial  grounds,  &c.,  under,  require  approval 

of  parish  meeting,  46. 
incidence  of  rates  under,  not  to  be  affected,  47. 
loans  of  parish  coimcils  for  purposes  of,  88,  90. 
parish  council  to  be  authority  K>r  executing,  48. 

BURIAL  BOARDS, 

memorandum  of  Local  Government  Board  as  to,  618. 

property,  debts,  and  liabilities  of  superseded  board,  221. 

transfer  to  parish  councils  of  powers  of  existing,  47,  220  ;  transfer 
to  parish  councils  or  parish  and  urban  district  councils  of 
powers  of,  when  area  situate  in  different  parishes,  220  ;  transfer 
to  urban  district  council  of  powers,  &c.,  of  existing,  240. 

BURIALS, 

registers  of,  custody  of,  in  rural  parishes,  111. 

BYE- LAWS, 

parish  council  may  make,  for  regulating  recreation  grounds,  village 
greens,  &c,  and  as  to  boats  on  water  in  recreation  grounc^, 
49—51. 
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provisions  of  Public  Health  Act,  1875,  as  to,  51  fi. 
saving  for  existing,  273. 


CANDIDATES, 

for  district  or  parish  council,  use  of  schoolroom,  &c.,  for  meetings 
of,  17  ;  expenses  or  damage  in  connection  with  such  use  to 
be  reimbursed  by,  23 ;  for  parish  council,  attendance  of,  at  parish 
meetings,  278  ;  opportunity  to  be  given  for  putting  questions 
to,  278. 

CAPITAL  MONEYS, 

received  under  adjuatmeutfi,  application  of,  247. 

CASTING  VOTE, 

of  chairman  of  metropolitan  vestry  or  board  of  workis,  or  of  Wool- 
wich Local  Boara,  doubt  as  to,  153  n ;  of  chairman  of  pariah 
council,  280 ;  of  chairman  of  parish  meeting,  278. 

CASUAL, 

vacancies.    See  "  Vacancies." 

CHAIRMAN, 

of  board  of  guartlians — circular  of  Local  Government  Board  as  to 
term  of  office  of  present,  260  n,  261,  590 ;  disqualification 
for  office  of,  192  ;  election  of,  from  outside,  125,  234 :  qualifi- 
cation of,  125. 

of  district  board  of  works,  casting  vote  of,  doubt  as  to,  153  n  ;  to  be 
a  county  justice,  152  ;  disqualification  for  office  of,  192,  201  ; 
election  and  term  of  office  of,  152. 

of  district  council  to  be  a  county  justice,  127  ;  disqualification  for 
office  of,  192  ;  election  of,  from  outside  council,  234. 

of  metropolitan  vestries — abolition  of  ez  officio,  151  ;  casting  vote  o^ 
doubt  as  to,  153  n ;  to  be  a  county  justice,  152  ;  (nsqualifi- 
cation  for  office  of,  192,  201 ;  election  and  term  of  office  of, 
152. 

of  parish  council — casting  vote  of,  280  ;  to  be  chairman  of  pariah 
meeting,  when,  7  n,  191  ;  continuance  in  office  of,  15  ;  deter- 
mination by,  of  retiring  councillors  to  continue  in  office  in 
certain  events,  201 ;  deposit  with,  of  documents,  110 ;  dis- 
qualification for  office  01,  192 ;  election  of,  15,  279 ;  meetings 
of  council  may  be  convened  by,  279 ;  parish  meetings  may  be 
convened  by,  192  ;  qualification  for  office  of,  11,  15 ;  re-eligi- 
bility of  retiring,  202 ;  resignation  of,  202 ;  service  on,  of 
notices,  280;  summary  of  provisions  bjb  to,  12  n ;  temporary, 
appointment  by  county  council  of,  when  council  unable  to  act, 
204  ;  vacancy  (casual)  in  office  of,  filling  of,  202. 

of  parish  meeting,  accounts  of  charities  to  be  submitted  to  meeting 
by,  103  n ;  casting  vote  of,  278 ;  may  be  chosen  br  meeting, 
when,  7 ;  to  be  chairman  only  of  meeting  at  which  chosen,  8  n ; 
chairman  or  vice-chairman  of  parish  council  to  be,  when,  8  n, 
191  ;  decision  of,  final  unless  poll  demanded,  276  ;  duties  of, 
summary  of,  9  n ;  at  which  first  councillors  nominated  to  con- 
vene first  meeting  of  parish  council,  257  ;  notices  required  to 
be  served  on  parish  meeting  may  be  served  on,  279. 
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of  parish  meeting  of  parish  having  no  separate  parish  council — 
absence  of,  or  refusal  or  inability  of,  to  act,  278  ;  accounts  of 
parochial  charities  to  be  submitted  to  meeting  by,  103  n ; 
casting  vote  of,  278  ;  draft  of  scheme  relating  to  charity  to  be 
communicated  to,  100 ;  duties  of,  summary  of,  9  n ;  may  con- 
vene parish  meeting,  192 ;  election  of,  at  annual  assembly, 
115  ;  notices  require!  to  be  served  on  parish  meeting  may  be 
served  on,  279  ;  with  ovei^seers  to  be  body  corporate,  118  ;  acts 
and  instruments  of  body  corporate,  how  to  be  executed,  118  ; 
transfer  to  body  corporate  of  legal  interest  in  pariah  property, 
118 ;  powers  of,  to  obtain  payment  of  expenses  of  meetings 
and  polls,  86  ;  no  qualification  required,  1 16  n ;  re-eligibility 
of  retiring,  202 ;  resignation  of,  202  ;  summary  of  provisions 
as  to,  116  n ;  term  of  office  of,  8  n,  116  n ;  of  first  chairman, 
258  ;  time  and  place  of  holding  parish  meetings  to  be  fixed  by, 
191  ;  vacancy  (casual)  in  office  of,  filling  of,  202. 

of  rural  district  council,  provisions  as  to  chairman  of  guardians  to 
apply  to  qualification  of,  131. 

of  Woolwich  Local  Board,  to  be  county  justice,  162  ;  casting  vote  of, 
doubt  as  to,  153  n ;  disqualification  for  office  of,  192,  201  ; 
election  and  term  of  office  of,  152. 

CHARITABLE  TRUSTS  ACTS,  1853—1891, 
what  are,  55  n. 
application  of  Act  of  1855  to  annual  submission  to  parish  meeting 

of  accounts  of  charity,  102  ;  application  of  provisions  of,  to 

appeals  from  decision  of  Charity  Commissioners,  250. 
consent  or  approval  required  under,  when  to  be  given  to  sales, 

exchanges,  or  lettings  by  parish  council,  54. 
summary  of   provisions  of,  as    to  making  and  confirmation  of 

schemes,  101  n. 
vesting  order  under,  consent  of  churchwardens  and  overseers  or 

parish  council  not  required  to,  218. 

CHARITIES, 

See  also  "  Parochial  Charities  **  and  sub  "  Ecclesiastical."    , 
appointment  of  trustees  and  beneficiaries  of,  in  parts  of  parishes 

divided  by  Act,  168. 
dole,  names  of  beneficiaries  of,  to  be  published  annually,  102. 
property  held  by  trustees  for,  permissive  transfer  of,  to  parish 

council,  96. 
questions  as  to,  determination  by  Charity  Commissioners  subject  to 

appeal,  249,  250. 
schemes  relating  to,  draft  of,  to  be  communicated  to  parish  council, 

100;  to  chairman  of  parish  meeting  where  no  coimcU,  100; 

support  or  opposition  of,  by  parish  council,  100,  101. 
transfer  of  powers  of  vestry  as  to,  to  parish  council,  100 ;  to  parish 

meeting,  100  n, 

CHARITY  COMMISSIONERS, 

Acts  relating  to  constitution  and  powers  of,  97  n. 

approval  of,  to  order  of  county  council  dealing  with  charities  of 
parish  divided  by  Act,  168  ;  orders  of  county  council  requiring, 
do  not  require  confirmation  by  Local  Government  Board, 
177. 
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consent  of,  required  to  sales,  exchan^res,  or  lettings  by   parish 

councils,   when,  54,   65 ;    to  transfer  by   trustees  to   parish 

council  of  property  held  for  public  purposes,  96. 
determination  by,  of  questions  as  to  charities,  249,  250. 
draft  of  scheme  to  be  communicated  to  parish  council  or  chairman 

of  parish  meeting  by,  100,  101. 
endowment  of  charity  partly  ecclesiastical,  provision  to  be  made 

by,  for  apportionment  and  management  of,  255. 
incorporation  of,  97  n. 
Local  Government  Board  to  consult,  before  dealing  with  charity 

under  section  33,  156. 
number  of  additional  trustees  of  parochial  charity  to  be  appointed 

by  parish  council  to  be  allowed  by,  98. 
powers  of,  as  to  requiring  accounts,  &c.,  of  charities,  102  n ;  saving 

for  powers,  &c.,  of,  as  to  schemes,  98. 
summary  of  provisions  as  to  making  of  schemes  by,  101,  102  n. 

CHEQUES, 

of  parish  councils,  signature  of,  281. 

CHEST, 

parish  council  may  provide,  34. 

CHRISTMAS  DAY, 
provisions  as  to,  252. 

CHURCH, 

aflEiedrs  of,  custody  of  )xx>k8  and  documents  relating  to,  111  ;  defini- 
tion of,  255  ;  saving  for  powers,  &c.,  of  church^urdens  as  to, 
32  ;  saving  for  powers,  &c.,  of  vestry  as  to,  30,  117  ;  saving  for 
property  vested  in  churchwardens  and  overseers  connected 
with,  29  ;  saving  for  management  of  such  property,  35. 

CHURCHWARDENS  OF  RURAL  PARISH, 
access  of,  to  parish  documents  and  books,  111. 
accounts  of  parochial  charities  to  be  given  to  chairman  of  parish 

meeting  instead  of,  102,  103  n. 
appointment  of  trustees  of  non-ecclesiastical  parochial  charity  in 

place  of,  by  parish  council,  97 ;  by  pariah  meeting  in  small 

parishes,  117. 
ecclesiastical  office  of,  unaffected  by  Act,  28  n. 
to  cease  to  be  overseers,  27  ;  additional  overseers  to  be  appointed  to 

replace,  27. 
legal  interest  of  property  vested  in  overseers,  and  to  vest  in  paiish 

council,  28  ;  consent  of  churchwardens  and  overseers  not  re> 

quired  to  order  vesting  legal  estate  under  Charitable  Trusts 

Acts,  218. 
references  to,  to  be  construed  as  references  to  overseers,  28. 
transfer  to  parish  council  of  certain  powers,  &c.,  of,  32 ;  of  certain 

powers  of  overseers  and,  32 — 38. 

CHURCHYARDS  IN  RURAL  PARISHES, 

transfer  in  certain  cases  to  parish  councils  of  obligation  of  church-^ 
wardens  as  to  repairing  and  maintaining  clos^,  31. 
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CIRCULARS  OF  LOCAL  GOVERNMENT  BOARD, 

addressed  to  county  borough  councils,  593  ;  part  1,  as  to  areas 
and  boundaries,  594 ;  part  2,  as  to  guarcfians,  597  ;  part  3, 
miscellaneous,  599. 

addressed  to  county  councils,  569 ;  part  1,  as  to  areas  and 
boundaries,  571  ;  part  2,  as  to  parish  councils,  577  ;  part  3,  as 
to  guardians  and  district  councillors,  579  ;  part  4,  as  to  high- 
ways, 581  ;  part  5,  miscellaneous,  583. 

addressed  to  county  councils  sending  copy  of  order  and  circular 
sent  to  county  borough  councils,  592. 

addressed  to  guardians  and  urban  sanitary  authorities  other  than 
town  councils,  560. 

addressed  to  guardians,  as  to  term  of  ofl&ce  of  cliairman  and  vice- 
chairman,  and  continuance  in  office  of  committees,  260  n,  261  n, 
590. 

addressed  to  highway  boards  in  England  and  North  Wales,  561  ;  in 
South  Wales,  563. 

addressed  to  metropolitan  vestries  and  district  boards  and  Woolwich 
Local  Board,  565. 

as  to  registration,  589. 

CLOSING, 

of  recreation  grounds,  village  greens,  &c.,  on  particular  days, 
49—51. 

COLLECTOR  OF  POOR  RATES, 

appointment  of,  as  clerk  of  parish  council,  109. 

CLERK, 

to  guai'dians,  to  convene  first  meeting  of  parish  council  on  default 
of  chairman  of  meeting,  257. 

parish  clerk,  documents  required  to  be  deposited  with,  to  be 
deposited  with  clerk  or  chairman  of  parish  council,  110 ;  of 
rural  district  council,  parish  council  acting  as  parochial  com- 
mittee to  have  services  of,  110. 

CLERK  OF  PARISH  COUNCIL, 

*  appearance  of,  in  legal  proceedings,  282. 
appointment  of  parish  councillor  as,  108 ;  of  assistant  overseer  or 
collector  of  poor  rates  a,  109,  264 ;  or  other  person,  109  ; 
deposit  with,  of  documents  required  to  be  deposited  with  parish 
clerk,  1 10 ;  remuneration  of,  108,  109  ;  service  upon,  of 
notices,  281  ;  vestry  clerk  to  be,  108  n,  264. 

COMBINATION, 

of  parish  councils  to  execute  works  or  to  defray  expenses,  53. 

COMMITTEES.    See  also  "  Joint  Committees." 
audit  of  accounts  of,  230 — 233. 

of  borough  council,  provisions  of  Act  not  to  apply  to,  228. 
of  county  council,  delegation  of  powers  to,  269. 
of  district  council,  appointment  of,  226  ;  approval  of  acts  of,  by 

council,  226  ;  for  purposes  of  Public  Health  Acts  or  Highway 

Acts,  226  ;  rules  in  schedule  to  apply  to,  228,  284 ;  term  of 

office  of,  226. 
of  guardians,  circular  of  Local  Government  Board  as  to  continuance 

in  office  of,  260  ?i,  261  h,  590. 
of  parish  council,  appointment  of,  226  ;  appointment  of,  for  exercise 

of  powers  in  p«rt  of  pariah  having  deftned  boundary,  227, 230 ; 
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approval  of  acts  of  by  council,  226  ;  to  be  deemed  duly 
constituted,  when,  282  ;  rules  in  schedale  to  apply  to,  228, 
284  ;  term  of  office  of,  226  ;  use  of  schoolroom,  &c.,  by,  for 
administration  of  public  funds,  18. 
of  parish  meeting,  appointment  of,  116  ;  acts  of,  to  be  approved  by 
parish  meeting,  117  ;  use  of  schoolroom,  &c.,  by,  for  admin- 
istration of  puolic  funds,  18. 

CX)MMON  PASTURE, 

acquisition  of  land  for,  71 ;  regulations  as  to,  71  n. 

COMMONS, 

application  for  enclosure  or  rep:ulation  of,  may  be  made  by  parish 
council,  49 ;  notice  of  applications  to  Board  of  Agriculture 
in  relation  to,  to  be  given  to  parish  council,  55 ;  to  district 
council,  138. 

enclosure  of,  for  purposes  of  cultivation  by  poor  industrious  in- 
habitants, 35  n. 

district  council  may  aid  in  maintaining  rights  of  common,  138 ; 
may  exercise  powers  of  urban  authority  under  section  8  of 
Commons  Act,  1876,  in  relation  to,  138  ;  may  institute  or 
defend  legal  proceedings  as  to,  141. 

suburban,  provisions  of  Commons  Act,  1876,  as  to,  139  n,  140  fk 

COMPANY, 

interest  in  contract  with  local  authority  as  shareholder  in,  no  dis- 
qualification for  office,  198  ;  pei'son  so  interested  not  to  vote  on 
questions  affecting  company,  198. 

COMPENSATION, 

for  compulsory  acquisition  of  land— questions  as  to,  to  be  settled  by 
single  arbitrator,  65  ;  appointment,  remuneration,  and  powers 
of  arbitrator,  65  n ;  no  additional  allowance  to  be  made  in 
respect  of  compulsion,  65  ;  who  may  appear  and  be  heard 
before  arbitrator,  66. 

for  compulsory  hiring  of  land,  for  severance,  74  ;  method  of  pro- 
viding tenants'  compensation  for  severance,  77,  78  n  ;  to  tenant 
for  determination  of  his  tenancy,  75  ;  matters  to  be  considered 
by  arbitrator  in  fixing,  77  ;  payable  by  parish  council  for 
depreciation  or  by  landlord  for  improvements  on  termination 
of  tenancy  of  parish  council,  80 ;  payable  by  landlord  on 
resumption  of  possession  of  land  hired  in  order  to  work 
minerals,  82. 

to  existing  officers,  265. 

for  improvements  or  crops,  when  allotment  tenant  may  claim  on 
giving  up  allotment,  79  «,  80  n, 

COMPLAINT, 

by  parish  council  as  to  unhealthy  dwellings  or  obstructive  build- 
ings, 38  ;  as  to  default  of  rural  district  council,  105 — 107  ; 
by  parish  council  of  default  of  district  council,  as  to  sewers, 
water  supply,  or  any  duty  enforceable  under  Public  Health 
Acts,  106  ;  as  to  maintenance  and  repair  of  highways,  106 ;  as 
to  failure  to  take  proceedings  in  regard  to  obstructed  right  of 
way  or  encroachment  on  roadside  waste,  141  ;  where  rural 
district  in  two  or  more  counties,  to  what  council  parish  council 
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to  make,  242 ;  matter  may  be  referred  to  joint  committee  of 
county  councils,  242. 
by  parish  meeting  of  small  parish  as  to  default  of  rural  district 
council,  119. 

COMPOSITION  WITH  CREDITORS, 

disqualifications  for  certain  offices  by,  192,  194  n ;  cesser  of  dis- 
qualification, 199. 

COMPULSORY  ACQUISITION  OF  LAND, 

for  allotments,  on  petition  of  district  council,  68  n  ;  or  on  their 
default  on  petition  of  electors  or  pariah  council,  68  n,  71. 

application  to,  of  certain  provisions  ot  Allotments  Acts,  67. 

for  common  pasture,  71. 

compensation  for  questions  as  to,  to  be  settled  by  single  arbitrator, 
66 ;  appointment,  remuneration,  and  powers  of  arbitrator, 
66  n  ;  no  additional  allowance  in  respect  of  compulsion  to  be 
made,  65 ;  w^ho  may  appear  and  be  heard  before  arbitrator, 
66. 

county  borough,  application  to,  of  provisions  as  to,  71,  72. 

expenses  of  county  council,  as  to,  how  to  be  defrayed,  72. 

land  acquired  to  whom  to  be  assured,  69,  70  n  ;  land  required  for 
water  supply  or  right  of  way,  provisions  not  to  apply  to,  70. 

memorial  against  confirmation  of  order,  by  whom  and  when  to 
be  presented,  61  ;  if  no  memorial  or  memorial  with- 
drawn, order  to  be  confirmed  without  inquiry,  62  ;  if  memorial, 
order  may  be  confirmed  or  disallowed  aiter  inquiry,  62. 

notice  to  be  given  in  parish  and  to  owners,  lessees,  and  occupiers  of 
proceeding  for,  68. 

order  for,  making  of,  by  county  council,  59  ;  by  Local  Government 
Board  on  refusal  of  county  council,  59,  60 ;  when  made  by 
Local  Government  Board  to  be  laid  before  Parliament,  60 ; 
deposit  of,  with  Local  Government  Board,  61 ;  confirmation  or 
disallowance  of,  by  Local  Government  Board,  62 ;  finality 
of  confirmed  order,  62  ;  to  be  carried  into  effect,  by  whom,  64 ; 
to  incorporate  Lands  Clauses  Acts  and  sections  of  Railways 
Clauses  Consolidation  Act,  1845,  with  adaptations,  66 ;  service 
of,  and  of  statement  as  to  effect  of,  61 ;  restrictions  on  lands 
which  may  be  included  in,  68  n. 

petition  of  parish  or  district  council  to  Local  Government  Board 
against  refusal  of  county  council  to  make  order  for,  69,  60. 

provisions  as  to,  to  apply  to  compulsory  hiring  of  land  by  parish 
council  for  allotments,  73. 

public  inquiry  to  be  held  by  county  council  as  to,  when,  68 ;  by 
whom  to  be  held  on  behalf  of  county  council,  67  n  ;  powers  of 
persons  holding  on  behalf  of  county  council,  66  ;  costs  of  in- 
quiries by  county  councils,  66;  to  be  held  by  Local  Govern- 
ment Board,  on  refusal  of  county  council  to  make  order,  60; 
when  memorial  presented  against  order,  62  ;  application  to 
inquiries  by  Local  Government  Board  of  provisions  of  Public 
Health  Act,  1875,  63,  64  n ;  who  may  appear  and  be  heard  at, 
68,66. 

regulations  as  to.  Local  Government  Board  to  inquire  as  to  com- 
pliance with,  61,  62. 
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report  as  to  proceedings  in  relation  to,  to  be  laid  before  Parlia- 
ment, 83. 

representation  by  parish  council  as  to  inability  to  acquire  by  agree- 
ment, 56  ;  contents  of  representation,  56  n  ;  county  council  to 
inquire  into  representation,  56. 

standing  committee  of  county  council  for  purposes  of,  67  n. 

summary  of  provisions  as  to,  56  n,  57  n. 

COMPULSORY  HIRING  BY  PARISH  COUNCIL  OF  LAND  FOR 
ALLOTMENTS, 

apportionment  of  rent  between  land  taken  and  remainder  of  tenants 
hold  in  ff,  76. 

arbitrator,  for  determination  of  question  as  to — appointment  of,  65  n, 
74 ;  questions  to  be  determined  by,  74 — 76  ;  matters  to  be 
taken  into  consideration  by,  77  ;  preservation  and  inspection 
of  award  of,  and  of  report  as  to,  condition  of  land  taken,  78  ; 
for  adjusting  rights  oi  parish  council  and  landlord  on  deter- 
mination of  tenancy  created  by,  80. 

compensation  for  severance  on,  74 ;  method  of  providing  tenants 
compensation  for  severance,  77,  78  n  ;  to  tenant  for  determina- 
tion of  tenancy,  75  ;  matters  to  be  considered  by  arbitrator  in 
fixing,  77  ;  payable  by  landlord  for  improvements  on  determi- 
nation of  tenancy  created  by,  80  ;  payable  by  parish  council 
for  depreciation  on  determination  of  tenancy  created  by,  80 ; 
payable  to  parish  council  or  allotment  holders  on  resumption 
of  possession  of  land  by  landlord  to  work  minerals,  82. 

land  bired,  application  to,  of  certain  sections  of  Allotments  Act, 
1887,  78,  79 ;  acreage  of  allotments,  79 ;  buildings  which 
may  be  erected  on,  79  ;  permanent  pasture  not  to  be  broken 
up,  79,  80  n. 

order  for,  application  by,  of  Lands  Clauses  Acts  with  adaptations, 
81 ;  confirmation,  &c.,  of,  provisions  as  to  compulsory  purchase 
of  land  to  apply  to,  73 ;  definition  of  land  which  may  be 
authorised  to  be  taken  by,  73  ;  making  of,  by  county  council, 
73  ;  term  of  hiring  which  may  be  authorised  dv,  73. 

rent  payable  by  parish  council  on,  not  to  be  increased  on  account 
of  compulsion,  76. 

report  as  to  proceedings  for,  to  be  laid  before  Parliament,  83. 

representation  of  parish  council  as  to  inability  to  hire  by  agree- 
ment, 73. 

saving  from,  of  mines,  minerals,  &c,  and  small  holdings,  81. 

terms  of  hiring,  how  to  be  settled,  74. 

resumption  by  landlord  of  possession  of  land  hired,  in  order  to 
work  minerals,  82. 

CONFIRMATION  BY  LOCAL  GOVERNMENT  BOARD, 

of  order  for  compulsory  acquisition  of  land,  61,  62. 

of  order  for  cx)mpul8ory  hiring  of  land  by  parish  council  for  allot- 
ments, 73. 

of  order  of  joint  committee  of  county  councils  on  objection  by  county 
council  238  ;  not  required  to  certain  orders  of  county  council, 
177, 
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CONSENT, 

of  Charity  Commissioners  to  sales,  exchanges,  or  lettings  by  parish 
council,  when  required,  54,  55 ;  to  transfers  by  trustees  to 
parish  council  of  property  held  for  public  purposes,  96. 

of  county  council  to  aid  by  district  council  for  maintaining  rights 
of  common,  138  ;  to  exercise  by  district  council  of  powers  as  to 
cominons,  138  ;  to  loans  of  parish  councils,  88. 

of  district  council,  to  stopping  up  or  diversion  of  public  right  of 
way,  91. 

of  justices  to  sale  of  exhausted  parish  lands  not  required,  217. 

of  Local  Government  Board  to  sales,  exchanges,  or  lettings  by 
parish  councils,  when  required,  54,  55  ;  to  loans  of  parish 
council,  88. 

of  parish  meeting  required  to  grouping,  2  ;  to  sales  or  exchanges  by 
parish  council,  54  ;  to  expenses  of  parish  council  when  involv- 
ing rate  exceeding  3^.  or  a  loan,  83  ;  to  support  or  opposition 
by  parish  council  of  scheme  relating  to  charity,  100,  101 ;  may 
be  required  to  particular  acts  of  parish  council  for  grouped 
parishes,  173  ;  substituted  for  that  of  owners  or  ratepayers  in 
certain  cases,  214. 

of  parish  meeting  for  part  of  parish  with  defined  boundary  may  be 
required  to  certain  acts  of  parish  council,  173 ;  order  of  county 
council  as  to,  does  not  require  confirmation,  177. 

of  parish  council  to  stopping  up  or  diversion  of  public  right  of 
way,  91 ;  to  declaration  that  highway  unnecessary  for  public 
U8e,  91. 

to  vesting  order  under  Charitable  Trusts  Acts,  of  churchwardens 
and  overseers  or  parish  council  not  required,  218. 

CONSTITUTION, 

of  parish  council,  11 ;  of  parish  meeting  for  every  rural  parish,  1, 2. 

CONSTRUCTION, 

of  Act,  253 — 257 ;  of  enactments  relating  to  powers,  &c.,  trans- 
ferred to  parish  council  or  parish  meetings,  218,  219. 

CONTINUANCE  IN  OFFICE, 

of  chairman  of  parish  council,  16. 

of  existing  guaitiians,  urban  and  rural  sanitary  authorities,  high- 
way boards,  metropolitan  vestries,  and  Woolwich  Local  Boi^, 
till  appointed  day,  260,  262 ;  of  exi$tting  overseers  as  over- 
seers of  n^  parishes  funned  under  Act,  262. 

of  retiring  parish  councillors  to  fill  vacancies  not  filled  at  annual 
election,  201. 

CONTRACT  WITH  AUTHORITY, 

disqualification  for  office  by  reason  of  interest  in,  193, 195  n;  excep- 
tions to  such  disqualihcation?,  197,  198  ;  person  interested  in, 
as  shareholder  of  company,  not  to  vote  on  questions  affecting 
company,  198 ;  disqualification  for  office  of  parish  councillor 
may  be  removed  in  certain  cases,  199. 

CONTRACTS, 

saving  for  existing,  273. 

CONTRIBUTION, 

of  parish  counul  towards  certain  expenses,  53. 

2  T 
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CONTRIBUTORY  PLACES, 

what  are,  146  n,  147  n ;  special  expenses  chaigeable  to,  inay  be 
directed  to  be  raised  as  general  expenses,  149 ;  hignway 
expenses  may  be  charged  on,  when,  149. 

CONVENING, 

of  parish  meetings,  192  ;  of  first  parish  meeting,  257  ;  of  nieetini^ 
of  parish  council,  279  ;  of  first  meeting  of  pariah  council,  257  ; 
of  nrst  meeting  of  district  council,  262. 

CORRUPT  AND  ILLEGAL  PRACTICES, 
at  elections  under  Act,  206. 

COUNTY, 

alteration  of  areas  in  more  than  one,  or  of  areas  altering  union  in. 

more  than  one,  to  he  made  by  joint  committee,  171 ;  alteration 

of  boundary  of,  169. 
chairman  of  district  council  to  be  a  justice  of  peace  of,  127. 
county  borough  included  in  term,  266t 
coimty  council  to  consider  every  case  of  parish  or  rural  sanitary 

district  partly  within  and  partly  without,  158  ;  county  council 

to  provide  by  order  for  every  parish  and  rural  district  being  in 

the  same,  166, 167. 
grouped  parishes  to  be  in  one,  174. 
rural  sanitary  districts  in  more  than  one,  part  in  each  county  to  be 

separate  rural  district,  132. 

COUNTY  BOROUGH, 

application  to,  of  provisions  as  to  compulsory  acquisition  of  lands, 
71,  72. 

circular  of  Local  Government  Board  addressed  to  council  of,  598  ; 
part  1,  as  to  areas  and  boundaries,  594 ;  part  2,  as  to 
guardians,  597  ;  part  3,  miscellaneous,  599. 

council  of,  additional  powers  of,  as  to  rights  of  way,  rights  of 
common,  and  roadside  waste,  142 ;  appointment  1>y,  of  trusteea 
of  parochial  charities,  154  ;  conferment  upon,  of  appointment 
of  overseers  and  assistant  overseers,  and  any  powers,  &c.,  of 
overseers,  or  of  parish  councils,  153 — 155  ;  conferment  upon,  of 
powers  of  vestry  under  Poor  Rate  Assessment  and  Collection 
Act,  1869,  156 ;  included  in  term  county  council,  256 ; 
report  of  JBoundary  Commissioners  to  be  considered  by,  172  ; 
transfer  to,  of  certain  powers  of  justices  and  quarter  sessions, 
153. 

^ardians  in,  provisions  of  section  20  of  act  to  apply  to,  150. 

included  in  term  county,  256. 

part  2  of  Act  not  to  apply  to,  except  when  specially*  provided, 
157. 

parochial  electors  in,  who  are,  254. 

regulations  of  Local  Government  Board  as  to  inquiries  and  notices 
in  1894  in  connection  with  alterations  of  area  and  boundaries 
by  council  of,  263,  611. 

what  IS  a,  72n. 

COUNTY  COUNCIL, 

approval  by,  of  expenses  of  parish  council  involving  loan,  84 
circular    of    Local  Qov^rnmetit    Soar^   |q,   (69  j    pftfl  I,  «&  to 
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ar«iMi  and  boundaries,  671 ;  part  S,  as  to  pahsh  councils,  577  ; 
part    3,    as    to    guardians    and    district   councillors,    579 ; 
part  4,  as  to  highways,  681  ;  part  6,  miscellaneous,  583. 
complaint  of  default  oi  rural  district  council  may  be  made  by 
parish  council  to,  105«  106  ;  by  parish  meeting  of  small  parish, 
119  ;  on  complaint  what  action  may  be  taken  by,  106,  107. 
consent  of,  to   aid   by  district  council  in  maintaining  rights  of 
common,  138  ;  to  exercise  by  district  council  of  powers  of 
urban  authority  as   to   commons,   138 ;   to  loans  of  parish 
councils,  88. 
contributions  of,  towards  cost  of  highways,  may  be  made  subject  to 

conditions,  136. 
county  borough  council  included  in  term,  256. 
delegation  of  powers  to  committees  by,  269. 

determination  by,  of  differences  as  to  custody  of  or  access  to  parish 
documents.  111  ;  of  rotation  for  retirement  of  first  guardians 
and  rural  district  councillors,  259. 
directions  of,  as  to  framing  of  lists  of  parochial  electors,  to  carry  out 

contemplated  orders  for  alteration  of  areas,  &c.,  270. 

district  council  may  be  employed  as  agent  of,  242. 

duties  of,  as  to  inquiring  into  representation  of  parish  council  of 

inability  to  acquire  land  by  agreement,  56  et  seq, ;  as  to  com- 

pulsTjry  acquisition  of  land  by  parish  council,  or  for  allotments, 

summary  of,  57  n  ;  as  to  compulsory  hiring  of  land  by  parish 

council  for  allotments,  73  ;  as  to  preservation  of  parish  oooks 

and  documents,  112  ;  as  to  brin^ing  Act  into  full  operation,  269. 

duties  and  powers  of,  with  respect  to  areas  and  boundaries,  158 — 

173.    See  also  **  Areas  and  boundaries." 
expenses  of,  under  provisions  as  to  compulsory  acquisition  of  land, 
how  to  be  defrayed,  72 ;  in  executing  powers  of  defaulting  district 
council,  241. 
inquiry  by,  as  to  compulsory  acquisition  of  land,  when  to  be  held,  58 ; 
as  to  alteration  of  parish  boundary,  right  of  parish  council  or 
meeting  to  appear  at,  170 ;  expenses  of,  252 ;  order  of  Local 
Government  Board  as  to,  during  the  year  1894,  159  n — 16371, 
603. 
ioint  committees  of.    See  "  Joint  Committees  of  County  Council'' 
loans  by,  to  parish  council,  89,  90  ;  loans  of,  for  purposes  of  execu- 
ting powers  of  defaulting  district  council,  241. 
objections  by,  to  orders  of  joint  committees  in  certain  cases,  238. 
oiders  of,  as  to  areas  and  boundaries — 

for  placing  whole  parish  and  rural  district  in  one  county,  166, 
167  ;  for  placing  whole  parish  in  one  county  district,  167  ; 
for  uniting  small  rural  district  with  adjoining  district^  167  ; 
directing  that  parts  of  parishes  in  more  than  one  urban 
district  shall  not  be  separate  parishes,  167  ;  altering  area 
in  which  adoptive  Acts  in  force,  222 ;  for  alteration  of 
poor  law  union,  169 ;  for  alteration  of  boundary,  or  for 
union  or  division  of  parish,  may  be  made  and  confirmed 
under  section  57  of  Act  of  1888,  170;  affecting  first 
elections,  when  to  be  made,  269,  270 ;  for  extendmg  or 
diminishing  urban  district  to  provide  for  effect  on  parishes, 
223,  224  ;  For  application  to  parts  of  parishes  divided  by 
Aet  of  provisions  of  Act  as  to  charities  and  parish  docu- 
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ments,  168  ;  for  dealing  with  matters  arising  out  of 
alterations  of  areas  made  by  Act,  247 ;  under  Part  3  of 
Act  of  1894,  to  be  deemed  orders  under  section  57  of 
Local  Government  Act,  1888,  171 ;  period  for  making 
orders  under  Part  3,  173 ;  transfer  to  Local  Qovemment 
Board  of  powers  as  to,  173;  reduction  of  time  for  petitioning 
against,  177. 
orders  of,  as  to  district  councils  and  county  districts — 

for  the  coiiipulsoTy  acquisition  of  land,  59  ;  for  sew  election  of 
councillors  in  co^e  of  difficulty  as  to  election  of  individual 
councillor,  210 ;  for  new  election  of  councillors  in  case  of 
inability  of  council  to  act,  236  ;  for  appointment  of  persons 
to  form  temporary  district  council,  236 ;  for  uniting  or 
dividing  parishes  into  wards  for  election  of  rural  district 
councillors,  237  ;  fixing  or  altering  number  of  rural 
district  councillors,  237  ;  for  determining  name  of  rural 
county  district  in  case  of  doubt,  133  ;  for  chan<;e  of  name 
of  district  council  or  their  district,  225  ;  for  the  simul- 
taneous retirement  of  urban  district  councillors,  130 ;  for 
regulating  retirement  of  rural  district  councillors  by  thirds, 
237  ;  for  retirement  of  rural  district  councillors  first 
elected,  259 ;  limiting  time  for  performance  of  duty  by 
defaulting  rural  district  council,  106 ;  for  postponement 
of  transfer  to  rural  district  council  of  powers  of  highway 
authorities,  134,  271. 
orders  of,  as  to  guardians — 

for  new  election  of  guardian  in  case  of  difficulty  as  to  election 
of  individual  guardian,  210  ;  fixing  or  altering  number  of 
guardians,  237  ;  uni:ing  parishes,  or  dividing  parishes 
into  wards  for  purposes  of  election  of,  237  ;  for  the  simul- 
taneous retirement  of  whole  board,  124  ;  for  the  annual 
retirement  of  thirds  where  guardians  now  retire  simul- 
taneously, 125  ;  for  regulating  retirement  by  thirds,  237  ; 
for  retirenient  of  guardians  first  elected,  259. 
orders  of,  as  to  parish  councils  and  parishes — 

for  establisning  parish  councils,  1, 2, 175  ;  for  dissolving  parish 
council,  176  ;  for  fixing  number  of  parish  councillors,  11, 
13  n  ;  for  dividing  parish  into  ward  for  election  of  coun- 
cillors, 113  ;  for  varying  or  revoking  order  dividing  parish 
into  wards,  114  ;  for  new  election  of  council,  when  unable 
to  act,  203  ;  for  appointment  of  person  to  act  temporarily 
as  parish  council,  203,  204 ;  for  determining  names  of 
parishes,  16 ;  as  to  names  of  new  parishes  formed  by  Act  or 
order  under  Act,  225  ;  for  grouping  parishes,  2 ;  what 
must  and  may  be  provided  for  in  grouping  order,  173, 
174,  225  ;  for  di:<solving  group,  175  ;  for  requiring  consent 
of  parish  meeting  for  part  of  parish  having  defined 
bouitdary  to  certain  acts  of  parieh  council,  173  ;  for  con- 
ferring additional  powers  on  parish  meetings  of  small 
parishes,  120 ;  for  the  compulsory  hiring  of  land  for 
allotment's  73  ;  for  the  compulsory  acquisition  of  land,  59  ; 
as  to  preservation  of  parish  books  and  documents,  112 ; 
certain  ordera  as  to  parish  councils  and  paiishes  do  not 
require  confirmation  by  Loc«4  Government  Board,  177, 
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orders  of,  validity  of,  when  confirmed  by  Local  Government  Board, 
177 ;  copy  of,  to  be  sent  to  Local  Government  Board  and  to 
Board  or  Asriculture,  250. 

refusal  of,  to  maKe  order  for  compalsory  acquisition  of  land,  appeal 
against,  69. 

regulations  of,  as  to  security  to  be  given  by  treasurer  of  parish 
council,  110;  regulations  of  Local  Government  Board  as  to 
inquiries  and  notices  during  1894  as  to  alterations  of  areas  and 
boundaries  by,  159  n— 163  n,  263,  603. 

removal  by,  of  disqualification  for  office  of  parish  councillor,  in 
certain  cases,  199  ;  of  difficulties  as  to  first  elections  and  first 
meetings,  &c,  262,  263. 

report  of  Boundary  Commissioners  to  be  considered  by,  172. 

representation  to,  of  inability  of  parish  council  to  act^uire  land  by 
agreement,  56. 

saving  for  powers  of,  as  to  roadside  waste,  142. 

scale  of  election  expenses  to  be  framed  by,  210. 

standing  committee  of,  for  purposes  of  allotments  and  compulsory 
acquisition  of  land  by  parish  councils,  67  n. 

transfer  to,  of  powers  and  duties  of  rural  district  council  in  default, 
106,  107  ;  of  powers  of  district  council  as  to  protection  of 
roadside  waste  and  rights  of  way,  141  ;  accounts  of  receipts  and 
expenditure  in  execution  of  transferred  powers,  241 ;  powers 
and  duties  of  county  council  on  such  transfer,  240  ;  revesting 
of  powers,  &c.,  in  district  council,  241  ;  transfer  of  property 
and  liabilities  consequent  on  transfer  of  powers,  &c,  243,  244. 

urban  powers  may  be  conferred  on  rural  district  councils  on  appli- 
cation of,  137. 

COUNTY  DISTRICT, 

See  also  "  Urban  District "  and  "  Rural  District." 

county  council  to  provide  by  order  for  whole  of  every  parish  to  be  in 
the  same,  167  ;  includes  every  urban  and  rural  district  whether 
borough  or  not,  126  ;  powers  of  county  council  to  alter  area 
of,  &c.,  under  Local  Government  Act,  1888,  168  n. 

COUNTY  RATE, 

appeals  in  respect  of,  or  of  basis  of,  transfer  to  parish  councils  of 
powers  of  overseers  as  to,  32. 

CRIMINALS, 

disqualification  of,  for  office,  192,  194  n. 

CROPS. 

compensation  fur,  when  allotment  tenant  may  claim  on  giving  up 
dlotment,  79  n,  80  n. 

CUSTODY, 

of  award  of  arbitrator  and  report  as  to  condition  of  land  compul- 
sorily  hired  by  parish  council,  78  ;  of  books  and  documents  of 
rural  parish,  and  of  registers  of  baptism,  &c..  Ill  ;  of  docu- 
ments of  parish  divided  by  Act,  168  ;  of  documents  of  grouped 
parishes,  174 ;  orders  of  county  council  as  to,  do  not  require 
confirmation.  177. 
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DAMAGE, 

done  to  Bebtinlrooms,  kc,  tided  f6r  purposed  of  meetiiigd,  ^,  how 
to  be  defrayed,  24. 

DEBTS, 

Sualso''  LiabiHtiea." 

liquidation  before  appointed  day  of  current,  27d ;  saring  for 
current,  272. 

DECLARATION, 

of  acceptance  of  office  by  parish  councillor,  279. 

DEFAULT, 

of  district  council  as  to  sewers,  water  supply,  or  any  duty  enforce- 
able under  Publit!  Health  Acts,  or  as  to  repair  and  mainten- 
ance of  hijfhways,  complaint  by  parish  council  of,  105 — 107, 
242  ;  of  district  council  as  to  rights  of  way  and  encroach- 
ments on  roadside  waste,  complaint  by  parish  council  of,  141, 
242  ;  where  rural  district  in  more  than  one  county,  joint  com- 
mittee to  take  action  on,  242  ;  complaint  by  parish  meeting  of 
small  parish  as  to,  119. 

order  of  county  council  limiting  time  for  performance  of  duty  by 
district  council  in,  106 ;  proceedings  which  may  be  taken  by 
county  council  on  non-compliance  with  order,  106,  107. 

summary  of  provisions  of  Public  Health  Act,  1876,  as  to  authorities 
in,  V06  n,  107  n. 

transfer  to  county  council  of  powers  of  district  council  in,  106, 141 ; 
.  powers  and  duties  of  county  council  on  such  transler^  240, 241. 

DEFINITION, 

of  adoptive  Acts,  40  ;  of  affairs  of  the  church,  255  ;  of  county  and 
county  council,  256  ;  of  ecclcsiu.<*tical  charity,  254.  255  ;  of 
election,  254  ;  of  elementary  school,  256  ;  of  local  and  personal 
Act,  257  ;  in  Local  Government  Act  to  apply  to  Act  of  1894, 
253 ;  of  parish,  2  n  ;  definition  in  Act  of  1888  of  parish  not  to 
auply  to  Act  of  1894,  253  ;  of  piux)chial  charity,  255  ;  of  paro- 
cnial  elector  in  urban  district,  county  of  London  and  county 
borough,  254  ;  of  prescribed.  257  ;  of  rateable  value,  256 ; 
of  reterences  to  population,  254  ;  of  rural  parish,  2  n,  4  ;  of 
trustees,  254  ;  of  vestry,  256. 

DELEGATION, 

by  county  council  to  committee  of  powers,  &c.,  as  to  areas  and 
boundaries,  269  ;  of  powers  by  county  council  to  district  council, 
242  ;  by  rural  dit^trict  council  to  parish  council  of  powers 
which  might  be  delegated  to  parochiad  committees,  105. 

DEMAND  NOTE, 

for  rate  to  defray  expenses  of  parish  council  or  meeting,  particulan 
to  be  shown  in,  87. 

DEPOSIT, 

of  award  and  report  of  arbitrator  on  compulsory  hiring  of  land,  78  ; 
of  documents  and  plans  with  clerk  or  chairman  of  pariBh 
council,  110. 

DEPRECIATION, 

compensation  payable  by  parish  council  for,  on  determination  of 
tenancy  created  by  compulsory  hiring,  80. 
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DIFFICULTIES, 

ad  to  flection  of  individual  councillors,  &c.,  county  council  may 
order  new  election  in  case  of,  210  ;  as  to  first  elections,  first 
meetings,  &c.,  removal  of,  by  county  council,  262,  263. 

DISALLOWANCE, 

by  Local  Government  Board  of  order  for  compulsory  acquisition  of 
land,  62 ;  of  order  of  county  council  altering  ai^as  and 
boundaries,  1597k 

DISQUALIFICATION, 

by  absence  from  meetings,  200 ;  ofiice  to  be  declared  vacant,  200. 

cesser  of  disqualification  by  bankruptcy,  199. 

for  ofiice  of  member  or  chairman  of  parish  council,  of  non-borough 
district  council,  or  of  board  of  guardians,  192,  et  seq, ;  for  oflic6 
of  member  of  metropolitan  vestry  or  of  metropolitan  auditor, 
or  member  of  Woolwich  Local  Board,  201  ;  ofiice  to  be  declared 
vacant,  200  ;  for  office  of  parish  councillor  may  be  removed  in 
certain  cases,  199. 

penalty  for  acting  or  voting  during,  200. 

for  voting  at  elections,  183  n. 

DISSOLUTION, 

of  group  of  parishes,  175;  of  parish  council  on  decrease  in  popula- 
tion, 176  ;  orders  for,  do  not  require  confirmation,  177  ;  of 
school  board,  application  for,  may  be  made  bv  parish  meetingi 
215,  216. 

DISTANCES, 

measurement  of,  12  n. 

DISTRICT  BOARDS  IN  METROPOLIS, 

chairman  of,  casting  vote  of,  doubt  as  to,  153  n ;  to  be  a  county 
justice,  152 ;  disqiialificution  for  ofiice  of,  192,  201  ;  election 
and  terra  of  ofiice  of,  162. 

circular  of  Local  Government  Board  as  to,  565. 

conferment  upon,  of  appointment  of  overseers  and  assistant  over- 
seers, and  of  powers,  &c.,  of  overseers  and  parish  councils,  155. 

qualification  of  members  of,  151. 

DISTRICT  COUNCIL, 

See  also  "  Urban  and  Rural  District  Councils," 

application  of,  for  annual  retirement  of  guardians  by  thirds  where 

they  now  retire  simultaneously,  125. 
chairman  of,  to  be  a  county  justice,  127  ;  disqualification  for  office 

of,  192  ;  election  of,  from  outside  council,  234. 
includes  council  of  every  urban  district  (whether  borough  or  not) 

and  of  every  rural  district,  126. 
employment  of,  as  agent  of  county  council,  242. 
joint  committees  of  parish  councils  and,  appointment,  powers,  and 

term  of  office  of,  228,  229  ;  costs  of,  how  to  be  defrayed,  229. 
name  of,  change  of,  225  ;  publication  and  notification  of  change  of, 

225  ;  not  to  affect  rights  or  obligations  or  legal  proceedings, 

225. 
petition  of,  to  Local  Government  Board  against  refusal  of  count/ 

council  to  make  order  for  compulsory  acquisition  of  lands  for 

allotments,  59,  60. 
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DISTRICT  COUNCIL— «m<inM«i 

saving  for  obliifations  of,  as  to  supply  of  water  or  execution  of 

sanitary  works,  55.  * 

transfer  to  county  council  of  powers,  &c,  of,  as  to  protection  of 

roadside  waste  and  ri;:r)its  of  way,  141  ;  provisions  applicable 

to  such  tninsfer,  240,  241. 

DITCHES  AND  DRAINS, 

powers  of  pansh  council  to  deal  with,  52. 

DIVIDED  PARISHES  ACTS, 

summary  of  provisions  of,  5  n  ;  new  parishes  formed  by  Act  to  be 
separate  parishes  as  if  constituted  under,  4, 167. 

DOCUMENTS  OF  PARISH, 

access  to,  of  incumbent,  churchwardens,  and  parish  council.  111. 

custody  of.  111 ;  county  council  may  provide  for,  when  parish 
divided  by  Act,  168 ;  in  grouped  parishes,  174 ;  differences 
as  to  custody  of,  or  access  to,  to  be  determined  by  county 
council.  111 ;  orders  of  county  council  as  to,  do  not  require 
confirmation,  177. 

depo:<it  of,  with  clerk  or  chairman  of  parish  council,  110;  in 
accordance  with  directions  of  parish  council.  111. 

inspection  and  taking  of  copies  of,  110,  234 

preservation  of,  duties  of  county  council  as  to,  112. 

DONOR, 

surviving,  may  consent  to  appointment  by  parish  council  of  trustees 
of  cbaritv,  104. 

DUCHY  OF  LANCASTER, 

powers  of,  to  sell  to  parish  councils,  56  n. 

ECCLESIASTICAL, 

areas  not  affected  by  Act,  2  n. 

charity — definition  of,  254,  255 ;  parish  council  not  to  appoint 
trustees  of,  in  place  of  churchwardens,  97 ;  not  to  appoint 
additional  trustees  of,  98 ;  property  held  for,  not  transferreil 
to  parish  council,  28  ;  property  held  for,  by  trustees  not  to  be 
transferred  to  parish  council,  96  ;  saving  for  powers  as  to 
management  of  property,  35  ;  saving  for  powers,  &c,  of  church- 
wardens as  to,  31  ;  saving  for  powers,  &c.,  of  vestry  as  to,  30, 
100,  117  ;  schemes  relating  to,  need  not  be  communicated  to 
parish  council  or  vestry,  100  ;  accounts  of,  need  not  be  sub- 
mitted to  palish  meeting,  102  ;  custody  of  books  and  documents 
relating  to.  111. 

office  of  churchwarden  unaffected  by  Act,  28  n. 

EDUCATION  DEPARTMENT, 

application  to,  for  formation  or  dissolution  of  school  board  in  mral 
pariftih,  may  be  made  by  parish  meeting,  215  ;  determination 
by,  of  certain  questions  as  to  use  of  schoolroom  for  meetings, 
&c.,  25. 

ELECTION. 

See  also  ^^  Elections  Regulated  by  Rules." 

of  allotment  managers,  parish  council  may  apply  for,  39. 
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ELECTION— conemMoL 

of  chairman — of  board  of  p^uardians,  125,  234  ;  of  di»trict  council, 
234;  of  parish  council,  15,  279  ;  of  parish  meeting,  7,  115  ;  of 
metropolitan  vestries  and  boaixls  of  works,  152  ;  of  Woolwich 
Loci  I  Board.  152. 

of  guar.li'ins — ofad<litiona1  guirdiansor  of  guardians  to  fill  vacancies 
may  be  held  before  appointed  day,  260  ;  appointed  clay  for  first, 
269 ;  division  of  parish  into  wards  for  purposes  of,  237  ;  for 
districts  under  Local  Acts,  application  to,  of  provisions  of 
Act,  239  ;  to  be  by  parochial  electors  of  parish  or  ward,  123 ; 
to  be  conducted  according  to  rules  of  Local  Government  Board, 
124 ;  expenses  of,  rules  to  provide  for  retention  of  present 
incidence  of  charge  for,  208 ;  guardians  as  such  not  to 
be  elected  for  rural  parishes,  131  ;  provisions  as  to,  to  apply  to 
election  of  rural  district  councillors,  131  ;  provisions  as  to  first 
elections  under  Act,  258  ;  nnmber  of  votes  electors  entitled  to 
at,  124  ;  removal  of  difficiilties  as  to  first,  262,  263;  rules  for 
election  of  (outside  London),  379  ;  (in  London),  504. 

of  members  of  metropolitan  vestries,  of  Woolwich  Local  Board  and 
of  metropolitan  auditors,  appointed  day  for  first,  269  ;  how  to 
be  conducted,  151  ;  (Hours  of  Poll)  Act,  1888,  to  apply  to 
election  of  vestries,  151 ;  removal  of  dithculties  as  to  first, 
262,  263  ;  rules  for  election  of,  454. 

nomination  and  poll  included  in  term,  254. 

of  parish  council,  on  dissolution  of  group  of  parishes,  175  ;  on 
increase  of  population,  175. 

of  parish  councillors — appointed  day  for  first,  269,  293  ;  to  be  at 
parish  meeting,  or  poll  consequent  thereon,  204  ;  to  be  at  annual 
meeting,  7  n  ;  to  be  by  parochial  electors,  14  ;  to  be  conducted 
according  to  rules  of  Local  Government  Board,  14  ;  continuance 
in  office  of  retiring  councillors  in  case  of  failure  to  elect  at 
annual  election,  201  ;  division  of  parish  into  wards  for  pur- 
poses of,  113;  separate  election  for  ward,  114  ;  for  grouped 
parishes,  separate  election  for  each  parish,  173  ;  power  of 
county  council  to  order  new,  when  council  unable  to  act,  203, 
204  ;  removal  of  difficulties  as  to  first,  262,  263 ;  no  separate 
election  to  be  held  where  parish  and  rural  district  co-extensive, 
168  ;  summary  of  provisions  as  to,  14  n,  15  »  ;  voting  at, 
number  of  votes  elector  entitled  to,  6  ;  rules  for  election  of, 
289. 

of  rural  district  councillors,  appointed  day  for  first,  269 ;  ai;eas  for, 
to  be  areas  electing  guardians,  130 ;  division  and  union  of 
parishes  for  purposes  of,  237  ;  first  election  of,  258  ;  provisions 
as  to  election  of  guardians  to  apply  to,  131  ;  new  election  may 
be  ordered  when  council  unable  to  act,  236 ;  removd  of 
difficulties  as  to  first,  262,  263  ;  rules  for  election  of,  340. 

of  urban  district  councillors — appointed  day  for  first,  269  ;  to  be 
conducted  according  to  rules  of  Local  Government  Board,  129  ; 
to  be  by  parochial  electors,  129  ;  first  elections  of,  268 ;  new 
election  may  be  ordered,  when  council  unable  to  act,  236  • 
number  of  votes,  electors  entitled  to  at,  129  ;  removal  of 
difficulties  as  to  first,  262,  263  ;  rules  for  election  of,  417. 

ELECTIONS  REGULATED  BY  RULES  FRAMED  UNDERACT, 
appointed  day  for  first,  269. 
alteration  of  areas  to  atfect  first  elections  making  of,  269,  270. 
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ELECTIONS  REGULATED,  &c.^c(miinued, 

for  filling  casual  vacancies  occurring  within  six  months  of  ordinary 

day  of  retirement,  207. 
corrupt  and  illegal  practices  at,  application  to,  of  provisions  appli- 
cable to  municipal  elections,  206. 
difficulties  with  respect  to  election  of  individual  councillors,  &c., 

county  council  may  order  new  election  in  case  of,  210. 
expenses  of,  application  to,  of  provisions  as  to  election  of  town 

councillors,  207  ;  not  to  exceed  scale,  210.     And  see  "  Expenses 

of  Election." 
new  elections  of  district  council  in  case  of  inability  of  council  to 

act,  236. 
nomination   of  candidates  at,  204,  206 ;  relation  of,  to  election, 

application  to,  of  provlBions  as  to  municipal  elections,  207, 209  n. 
ofifences  at,  application  to,  of  section  75  of  Municipal  Corporations 

Act,  1882,  206. 
petitions  in  regard  to,  application  of  provisions  applicable  to  muni> 

cipal  elections  to,  206. 
poll  at,  to  be  by  ballot,  206  ;   application  to,  of  Ballot  Act,  1872, 

206 ;  days  and  hours  of,  205  ;  to  be  taken  together  in  certain 

cases,  205  ;  poll  consequent  on  parish  meeting,  provisions  as  to 

poll  at  election  of  parish  councillors  to  apply  to,  211. 
returning  officer  at,  205. 
rules  as  to,  what  to  be  provided  in,  204,  205. 
use  of  school  or  other  public  rooms  for  certain  purposes  of,  206  ; 

ballot  boxes,  &c,  for,  210. 
voting  at,  elector  not  to  vote  in  more  than  one  parish  or  ward,  204. 
And  see  also  **  Elections  f*  *'  Poll ;  "  Returning  Officer." 

ELECTORS. 

See  also  ''  Parochial  Electors." 

of  guardians,  who  to  be,  123  ;  votes  of,  124. 

lists  ot  to  be  framed  in  parts  for  wards,  185. 

of  parish  councillors,  who  to  be,  14 ;  votes  of,  6. 

of  metropolitan  vestiies,  of  Woolwich  Local  Board,  and  of  metro- 
politan auditors,  who  to  be,  150, 151. 

not  to  nominate  or  vote  in  more  than  one  parish  or  ward,  204. 

registers  of,  to  be  framed  in  parts  for  waras,  185. 

of  school  boards,  transfer  to  parish  meetings  of  powers  of,  to  apply 
for  formation  or  dissolution  of  school  board,  215,  216. 

of  urban  district  councillors,  who  to  l)e,  128 ;  votes  of,  129. 

ELEMENTARY  SCHOOLS, 

definition  of  term,  256  ;  saving  for  trusteeship,  management,  or 
control  of,  243  ;  use  of  room  in  school  house  of,  for  meetings, 
&C.,  17.    See  also  **  Rooms." 

EMIGRANT  RUNNERS, 

grant  of  licenses  for,  by  district  council,  143 ;  by  county  borough 
council,  153. 

ENCLOSURE, 

of  commons,  parish  council  may  apply  for,  40. 

ENCROACHMENTS, 

on  roadside  waste,  duties  of  district  coimcil  to  prevent,  138 ;  district 
council  to  take  proceedings  on  representation  of  parish  council, 
141  ;  on  default  of  distiict  council,  powers  may  oe  ttiuuferred 
to  county  eouHcil,  141,  240,  241. 
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ESTABLISHMENT, 

of  parish  council  by  Act,  1,  2  n;  by  order  of  county  council,  1,  2n; 
for  grouped  parishes,  2  ;  on  increase  in  population,  175  ;  order 
for,  does  not  require  confirmation,  177. 

ESTIMATE, 

of  expenses  of  parish  council,  84  n. 

EXCHANGE, 

of  property  by  parish  council,  37,  64 ;  of  superfluous  or  unsuitable 
land  acquired  for  allotinente  and  for  purposes  of  parish 
council,  67,  69  n, 

EXISTING, 

bye-laws,  saving  for,  273  ;  liabilities,  saving  for,  272,  273  ;  officers, 
provisions  as  to,  263—268  ;  compensation  to,  265  ;  regulations, 
saving  for,  273  ;  securities,  saving  for,  272,  273. 

EX  OFFICIO, 

chairman  of  metropolitan  vestries,  abolition  of,  161  ;  guardians, 
abolition  of,  121  ;  first  election  of  additional  guardians  to  be 
from  among,  126 ;  members  of*  urban  district  councils,  abolition 
of,  1 28  ;  of  metropolitan  vestries,  152  «. 

EXPENSES, 

See  cdso  "  Expenses  of  Parish  Council ;"  "  Expenses  of  Elections.'' 

in  connection  with  use  of  schoolroom,  &c.,  for  meetings,  how  to  be 
defi-ayed,  23. 

of  county  council,  as  to  compulsory  acquisition  of  lands,  how  to  be 
defrayed,  72  ;  in  execution  of  powers  of  defaulting  district 
council;  241  ;  in  relation  to  inquiries,  252. 

of  election  of  guardians,  rules  may  provide  for  retention  of  present 
incidence:  of  charge  for,  208,  209  n  ;  of  elections  not  to  exceed 
scale  fixed  by  county  council,  210;  application  to,  of  provisions 
as  to  election  of  town  councilloi-s,  207. 

of  highways  in  parish  where  transfer  of  highways  postponed,  not  to 
be  deemed  expenses  of  parish  council  or  parish  meeting,  268. 

of  joint  committees  of  parish  and  district  council  how  to  be 
defrayed,  229. 

of  Local  Government  Board  in  respect  of  inquiries  and  other  pro- 
ceedings under  Act,  251. 

parish  council  may  contribute  towards  certain,  53. 

of  parish  meeting,  how  to  be  defrayed,  10  ;  to  be  paid  out  of  poor 
rate,  85 ;  to  be  paid  by  parish  council,  85 ;  powers  for  obtaining 
payment  of,  85,  86  n ;  particulars  as  to,  to  be  shown  in  demand 
note  for  rate,  87 ;  of  parish  meeting  of  parish  having  no 
council,  maximum  amount  of,  119. 

of  poll  consequent  on  parish  meeting,  how  to  be  defrayed,  10 ;  to 
be  paid  out  of  poor  rate,  85  ;  powers  for  obtaining  payment 
of,  85,  86  n. 

of  rural  district  council — to  be  defrayed  as  expenses  of  rural  sani- 
tary authority  under  Public  Health  Act,  1875,  146 ;  highway 
expenses  to  be  defrayed  as  general  expense*?,  146  j  highway 
expenses  may  be  charged  on  contributory  place,  when,  149 ; 
highway  expenses  defrayed  out  of  income  of  property  belonging 
to  x)arish,  parish  to  continue  entitled  to  benent,  160 ;  provi- 
sions of  Public  Health  Act,  1875,  as  to  general  and  special 
expeiisei»,  146  n — 149  ?i ;  special  expenses  chargeable  to  con- 
tributory place  may  be  directed  to  be  raised  in  Hke  manner  aa 
general  expenses,  149. 
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EXPENSES~conetntM(£. 

of  urban  district  council  in  execution  of  additional  powers  conferred 

by  Act,  how  to  be  defrayed,  146. 
of  retry  meetings,  or  poll  demanded  thereat,  how  defrayed,  10  n. 

EXPENSES  OF  ELECTIONS, 

scale  for,  how  fixed,  210;  Order  of  Local  Qoyernment  Board  as  to, 
551 ;  of  parish  councillors,  314 ;  of  rural  district  councillors, 
360;  of  guardians  (outside  London),  391;  of  urban  district 
councillors,  435;  of  metropolitan  vestrymen  and  auditors, 
471 ;  of  guardians  (in  London),  520. 

EXPENSES  OF  PARISH  COUNCIL, 

under  adoptive  Acts,  to  be  excluded  in  calculating  maximum  expen- 
diture, 85. 

approval  of  county  council  to,  when  involving  loan,  84. 

consent  of  parish  meeting  to,  when  involving  rate  exceeding  3«?,  or 
loan,  83,  84  n. 

damages  and  expenses  in  connection  with  use  of  schoolroom,  &a, 
for  meetings,  &c.,  to  be  defrayed  as*,  when,  23. 

demand  note  for  rate  to  defray,  to  show  certain  particulars,  87. 

estimate  of,  84  n, 

highway  expenses  in  parish  where  transfer  of  highways  postponed 
not  to  oe  deemed,  268. 

maximum  amount  of,  85  ;  annual  chaises  in  respect  of  loans  to  be 
included  in  expenses  in  calculating,  85 ;  expenses  of  parish 
meeting  to  be  included  in  calculating,  86  n. 

to  be  paid  out  of  poor  rate,  85  ;  powers  of  council  to  obtain  pay- 
ment, 86. 

restrictions  on  amount  of,  83 — 87. 

FAIRS, 

representation  for  abolition  of,  or  for  alteration  of  day  of  holding, 
may  be  made  to  Home  Secretary  by  district  council,  144  ;  by 
county  borough  council,  153. 

FEES, 

payable  in  respect  of  duties  transferred  to  district  council  from 
justices  and  quarter  session  to  be  paid  to  district  council,  145. 

FINANCIAL  YEAR, 

of  district  and  parish  councils,  84  n,  230. 

FIRE  ENGINE, 

provision  of,  by  parish  council,  34. 

FOOTPATHS,  PUBLIC, 

consent  of  parish  and  district  council  required  to  stopping  up  or 
diversion  of,  91 — 94 ;  consent  of  parish  council  required  to 
declaration  as  to  non-necessity  of,  for  public  purposes,  91 — ^94  ; 
repair  and  maintenance  of,  parish  council  may  undertake,  95  ; 
saving  for  liability  of  highway  authority  for,  95. 

FRANCHISE, 

local  government,  5  n,  182  n,  183  n ;  married  women  entitled  to, 
5  n,  178  ;  parliamentary,  6  n,  179  n — 182  n. 

GANG  MASTERS, 

licensing  of,  by  district  councils,  142 ;  by  councils  of  county 
boroughs,  153. 
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GAME  DEALERS, 

licensing  of,  by  district  councils,  143;  by  councils  of  county 
borough  ft,  163. 

GARDENS, 

allotments  for,  transfer  to  parish  councils  of  powers,  &c.,  of  over- 
seers as  to  holding  or  management  of,  35. 

GENERAL  EXPENSES  OF  RURAL  DISTRICT  COUNCIL, 

special  expenses  chargeable  to  contributory  place  may  be  directed  to 
be  raised  in  like  manner  as,  149  ;  provisions  of  Public  Health 
Act,  1875,  as  to,  146  n— 149  n. 

GIFTS, 

of  property,  acceptance  of,  by  parish  council,  53 ;  of  land,  power  of 
body  corporate  of  chairman  of  parish  meeting  and  overseers  of 
small  rural  parish  to  hold,  118  w. 

GOOD  FRIDAY, 

provisions  as  to,  262. 

GOVERNING  BODY, 

of  parochial  charity,  appointment  by  parish  council  of  additional 
members  of,  98. 

GRAVEL, 

hiring  of  land  by  parish  council  not  to  confer  right  to  take  awav  or 
sell,  81.  ^ 

GROUPED  PARISHES, 

dissolution  of,  order  of  county  council  for,  175 ;  application  for 
order,  by  whom  to  be  made,  175  ;  provisions  to  be  contained  in 
order  fur  election  of  parish  councils  and  for  adjustment  of 
property,  &c.,  176;  order  for,  does  not  require  confirmation, 

name  of,  grouping  onler  to  provide  for,  173,  226. 

parish  council  for,  establishment  of,  2 ;  general  scheme  as  to  powers 
of  parish  council  and  parish  meetings  of,  115  w  ;  election  of 
separate  representatives  of  each  parish  on,  173  ;  area  of,  to  be 
in  one  county  and  county  district,  174. 

to  have  separate  parish  meeting  for  each  parish,  2  ;  grouping  order 
to  make  provisions  for  meetings,  173;  grouping  order  may 
provide  for  consent  of  parish  meeting  to  particular  acts  of 
council,  173. 

separation  of  parish  from,  on  increase  in  population,  176 ;  adjust- 
ment to  be  made  between  parinh  and  group,  176. 

GROUPING  OF  PARISHES, 

consent  of  parish  meeting  required  to,  2. 

order  for,  county  council  to  make,  2  ;  provisions  as  to  parish  meet- 
ings to  be  subject  to,  115 ;  provisions  to  be  contained  in,  173 
174  ;  to  provide  as  to  charities  and  custody  of  documents,'  174  • 
application  for,  bv  whom  made,  174 ;  does  not  require  con' 
firmation  of  Local  Government  Board,  177  ;  to  direct  name  of 
group,  173,  225. 

summary'  of  provisions  as  to,  3  n,  4  n, 
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GUARDIANS, 

acceptance  of  office  by,  207. 

additional,  election  of,  125 ;  (qualification  of,  1S5  ;  at  first  election 
to  be  chosen  from  ex  officio  or  nominated  guardians,  125  ;  elec- 
tion of,  may  be  held  before  appointed  day,  260. 

appointed  day  for  coming  into  office  of  first  elected,  269. 

appointment  by,  of  overseers,  if  appointment  not  notified  within 
prescribed  time,  212. 

board  room  and  offices  of,  use  of,  by  rural  district  councils  in  nnion, 
235. 

chairman  of,  may  be  elected  from  outside,  125,  234 ;  qualification 
of,  125  ;  disqualification  for  office  of,  192. 

circular  of  LocaI  Government  Board  to  county  councils  as  to,  679  ; 
to  county  borough  councils  as  to,  597  ;  addressed  to,  560  ;  as  to 
continuance  in  office  of  committees,  260  n,  261  n,  590. 

continuance  in  office  of  existing  guardians  till  first  guardians 
elected  under  Act  come  into  office,  260. 

in  county  boroughs,  provisions  of  section  20  to  apply  to,  150. 

disqualifications  for  office  of,  192 — 201  ;  person  disqualified  for 
office  of,  disqualified  for  office  of  rural  aistrict  councillor,  199  ; 
office  to  be  declared  vacant,  2(X);  penalty  for  acting  during 
disqualification,  200. 

election — of  additional,  or  to  fill  vacancies,  may  be  held  before 
appointed  day,  260 ;  appointed  day  for  first,  269 ;  division  of 
parish  into  wards,  or  union  of  parishes  for  purposes  of,  237  ; 
for  districts  under  local  Acts,  application  to,  of  provisions  of 
Act,  239 ;  to  be,  by  pai'ochial  electors,  123  ;  to  be  conducted 
according  to  rules  of  Local  Government  Board,  124;  expenses 
of,  rules  may  provide  for  retention  of  present  incidence  of 
charge  for,  2(V8,  209  n  ;  guardians  as  such  not  to  be  elected  for 
rural  parishes,  131  ;  provisions  as  to,  to  apply  to  election  of 
rural  district  councillors,  131  ;  provisions  as  to  first  elections 
under  Act,  258  ;  number  of  votes  elector  entitled  to  at,  124 ; 
removal  of  difficulties  as  to  first,  262,  263.  See  also  "  Elections 
Regulated  by  Rules." 

electors  of,  who  to  be,  123. 

ex  officioy  abolition  of,  121. 

under  local  Acts,  elected  for  districts,  application  to,  of  provisions 
of  Act,  239  ;  saving  for  powtTs  and  rtuties  of,  239. 

in  London,  provisions  of  section  20  to  apply  to,  150. 

meetings  of,  application  to  of  certain  provisions  of  Public  Health 
Act,  1875,  234,  235  ;  not  to  be  held  on  licensed  premises,  239 ; 
vacation  of  office  for  continuous  absence  from,  200  ;  power  of 
county  council  to  remove  difficulty  as  to  first,  262,  263. 

nominated,  abolition  of,  121. 

notice  to  be  given  to,  of  appointments  of  overeeers,  25,  117. 

number  of,  fixing  or  alteration  of,  237;  when  union  in  more 
than  one  county,  238 ;  for  new  parishes  formed  by  Act,  258, 
259. 

may  petition  against  order  as  to  areas  and  boundaries  under 
Part  3, 171. 

of  Oxford  incorporation,  saving  for,  239. 

powers  of,  as  to  property  of  rural  parish,  transfer  of,  to  parish 
council,  37. 

proceedings  of,  application  to,  of  provisions  of  Public  Health  Act» 
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1876,  234,   235 ;    saving   for  powers  of    Locul  Government 
Board  to  regulate,  236. 

qualification  for  office  of,  121— 123  ;  repeal  of  statutory  provisions 
as  to,  121. 

re-eligibility  of,  on  retirement,  207. 

resignation  of,  207. 

retirement  of,  by  thirds  annually,  124  ;  simultaneous  retirement  of^ 
by  direction  of  county  council,  124  ;  continuance  of  simul- 
taneous retirement  now  in  force  till  otherwise  directed  by 
county  council,  125 :  regulation  of  retirement  of,  by  thirds, 
by  county  council,  237  ;  elected  at  first  election  under  Act, 
259. 

rural  district  councillors  to  be,  for  rural  parishes,  131. 

term  of  office  of,  124. 

vacation  of  office  of,  by  continuous  absence  from  meetings,  200 ; 
office  to  be  declaimed  vacant,  200. 

vacancies,  casual,  in  office  of,  filling  of,  207  ;  before  appointed  day, 
election  may  be  held  for  filling,  260. 

vice-chairman  of,  appointment,  term  of  office  and  powers  of,  235 ; 
circular  of  Local  Government  Board  as  to  dnn  of  office  of 
present,  260  n,  261  n,  590  ;  qualification  of,  125. 

HARBOUR, 

improvement  commission  having  powers  as  to,   to  remain  body 

separate  from  district  council,  243. 
property  and  liabilities  to  be  apportioned  between  commission  and 

council,  243. 

HIGH  COURT, 

summary  determination  by,  of  questions  as  to  transfer  of  powers  and 
vesting  of  property,  249. 

appeal  to,  from  determination,  by  Charity  Commissioners  of  ques- 
tions as  to  charities,  250. 

appeal  from  decisions  of,  on  above  questions,  250. 

HIGHWAY  AUTHORITY, 

contribution  to,  of  county  council,  may  be  made  subject  to  con- 
ditions as  to  repair  of  highway,  136. 

rural  district  council  to  l)e  successors  of,  134. 

saving  for  liability  of,  for  repair  and  maintenance  of  public  foot- 
paths, 95. 

transfer  to  rural  district  council  of  powers  of,  134  ;  postponement 
of  transfer  by  county  council,  134  ;  on  postponement,  highway 
expenses  of  parish  not  to  be  deemed  expenses  of  parish  council 
or  meeting,  26tt ;  order  of  postponement  to  provide  for  election 
of  highway  boards,  271 ;  transfer  to  rural  district  council  of 
existing  officers  of,  263. 

HIGHWAY  BOARDS, 

abolition  of,  134 ;  postponement  of,  by  county  council,  134 ;  order 
of  postponement  to  provide  for  elections  during  postponement. 
271  ;  circular  of  Local  Government  Boaixl  as  to,  in  England 
and  Wales,  561 ;  in  South  Wales,  563  ;  continuance  in  office  of 
existing  members  of,  till  first  rural  district  councillors  come 
into  office,  260. 
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HIGHWAYS, 

See  also  «  Rights  of  Way." 

circular  of  Local  Gk)vernment  Board  to  county  councils  as  to,  581. 

contribution  of  county  council  towards  cost  of,  may  be  made,  subject 
to  conditions  as  to  repair,  136. 

declaration  that  hi<rhway  unnecessary  for  public  use — consent  of 
parish  council  required  to,  91 ;  notice  to  be  given  of  resolution 
giving  consent  to,  91  ;  re'^olution  not  to  operate  till  confirmed, 
91 ;  powers  of  parish  meeting  in  small  parishes  as  to,  119  ; 
summary  of  provii^ions  of  Highway  Acts,  as  to,  92  n ;  effect  of 
Act  on  former  practice  as  to,  94  n. 

definition  of,  in  Highway  Acts,  91  n. 

diversion  or  stopping  up  of,  consent  of  parish  and  district  council 
required  to,  91  ;  powers  of  parish  meeting  in  small  parishes  as 
to,  119  ;  summary  of  provisions  of  Highway  Acts,  as  to,  91  n, 
92  n  ;  effect  of  Act  upon  former  practice  as  to,  93  n,  94  n. 

expenses  defrayed  out  ot  property  of  parish,  parish  to  remain 
entitled  to  benefit,  150 ;  expenses  oi  rui'al  aistrict  council  as 
to,  to  be  defrayed  as  general  expenses,  146 ;  may  be  charged 
to  contributory  place  when,  149 ;  expenses  of  parish  where 
county  council  postpone  transfer  not  to  be  deemed  expenses  of 
-'  parish  council  or  meeting,  288. 

land  used  for  materials  for,  consent  of  justices  not  required  to  sale, 
&c.,  of,  217. 

part  of  parish  included  in  urban  district  for  purposes  of,  to  cease  to 
be  so  included,  when  rural  district  council  become  highway 
authority,  136. 

repair  and  maintenance  of,  complaint  of  parish  council  of  default 
of  district  council  as  to,  106,  107  ;  repairable  ratione  tenvrfg^ 
powers  of  district  council  as  to  repair  of,  135 ;  repairable  at 
chai'ge  of  parish  or  particular  area,  powers  of  district  council 
as  to  repair  of,  before  becoming  charge  upon  distiict,  268. 

rural  district  council  to  have  powers  of  ui*ban  sanitary  authority  as 
to,  134. 

HIRING  OF  LAND  FOR  ALLOTMENTS, 

by  parish  council,  73  ;  by  district  council,  73  n  ;  compulsorily  by 
parish  council  (see  "  Compulsory  Hiring  ") ;  application  to  land 
hired,  of  certain  sections  of  Allotments  Act,  1887,  78,  79  ; 
acreage  of  allotments,  when  land  hired,  79,  79  n  ;  buildings 
w*hich  may  be  erected  on  land  hired,  79,  79  n;  permanent 
pasture  not  to  be  broken  up,  without  consent  of  landlord,  79, 
80  ?i. 

HOUR, 

of  assembly  of  parish  meeting,  7. 

HOUSING  OF  WORKING  CLASSES  ACT,  1890. 

complaints  or  representations  of  parish  council  under,  38. 


IMPROVEMENT  COMMISSIONERS, 

having  harbour  powers,  to  remain  body  separate  from  district 
council,  243 ;  property  and  liabilities  to  be  apportioned  between 
commission  and  council,  243. 
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IMPROVEMENTS, 

compensation  payable  by  landlord  for,  on  detennination  of  tenancy 
created  by  compulsory  hiring,  80  ;  of  recreation  grounds, 
village  greens,  &c.,  by  parish  council,  49 — 51 ;  power  of  parish 
council  to  execute  works  of,  53. 

INABILITY, 

of  chairman  of  district  council  or  board  of  guardians  to  act,  vice- 
chairman,  to  act  in  case  of,  235  ;  of  chairman  of  parish  meeting 
to  preside,  appointment  of  chairman  by  meeting,  278  ;  of  dis- 
trict council  to  act,  powers  of  county  council  in  case  of,  236  ; 
of  parish  council  to  act,  countjr  councQ  may  order  new  election, 
ana  appoint  temporary  council,  203,  204.  ' 

INCLOSURE  ACTS, 

summary'  of  provisions  as  to  allotments  under,  35  ;  transfer  to 
parish  council  of  land  held  by  trustees  under,  96. 

INCORPORATION, 

of  chairman  of  parish  meeting,  and  overseers  of  loiral parish  having 
no  parish  council,  118  ;  of  parish  council,  16  ;  or  rural  district 
council,  133 ;  saving  for  incorporation  of  urban  sanitary 
authorities  on  change  of  name,  272. 

INCUMBENT; 

access  of,  to  parish  documents  and  books,  111. 

INFANT  LIFE  PROTECTION, 

authority  for  executing  Acts  relating  to,  district  council  to  be,  144  ; 
county  borough  council  to  be,  153. 

INFANTS, 

disqualification  of,  for  certain  offices,  192. 

INQUIRIES, 

as  to  alteration  of  boundary  of  parish,  right  of  parish  council  and 
parish  meeting  to  appear  at,  170. 

as  to  compulsory  acquisition  of  land — county  council  to  hold,  when, 
58 ;  by  whom  to  be  held  on  their  behalf,  67  n  ;  powers  of 
person  holding,  on  behalf  of  county  council,  66 ;  costs  of 
inquiries  by  county  council,  66  ;  Local  Government  Board  to 
hold  on  appeal  from  refusal  of  county  council  to  make  order, 
60 ;  when  memorial  presented  against  order,  62  ;  application 
to  inquiries  by  Local  Qovemment  Board  of  provisions  of 
Public  Health  Act,  1875,  63,  64  n. 

costs  of,  recovery  of  by  Local  Government  Board,  63,  251  ;  when 
county  council  may  recover  costs  of  their  inquiries,  252. 

powers  of  inspectors  of  Local  Government  Board  holding,  64  n, 
251. 

regulations  of  Local  Government  Board  as  to,  during  1894  in  regard 
to  areas  and  boundaries,  159  n — 163  n,  263,  603. 

INSPECTION, 

of  accounts  and  documents  of  paiish  council,  parish  meeting,  and 
rural  district  council,  234  ;  of  award  and  report  of  arbitrator 
on  compulsory  hiring  of  land,  78  ;  of  documents  deposited  witl^ 
clerk  or  chairman  of  parish  council,  110, 

2u 
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INSPECTORS, 

of  Local  Gbvernmcut  Board,  powers  of,  as  to  inquiries,  63  n,  251. 

INSTRUMENTS, 

of  corporation  comprising  chairman  and  overseers  of  small  rural 

Earisbes,  how  to  be  executed,  118  ;  of  parish  council,  how  to 
e  executed,  16  ;  of  parish  meeting  and  parish  council,  when 
to  be  deemed  duly  executed,  283  ;  of  parish  meeting  not 
having  council,  how  to  be  executed,  120. 

JOINT  COMMITTEE, 

accounts  of,  making  up  and  form  of,  230  ;  audit  of,  230 — 233. 

of  parish  and  district  councils — appointment  of,  228  ;  costs  of,  how 
to  bedefraveil,  229  ;  power  to  burrow  money  or  make  rate  not 
to  be  delegated  to,  229  ;  term  of  office  of,  229  ;  of  parish 
councils,  for  purposes  of  adoptive  Acts,  220  ;  of  parish  councils 
and  representatives  of  parts  of  parish  or  parishes  for  exercise 
of  powers  as  to  parts,  227,  230  ;  of  parish  and  urban  district 
councils  for  purposes  of  adoptive  Acts,  220. 

JOINT  COMMITTEE  OF  COUNTY  COUNCILS, 

to  act  under  Part  3,  as  to  parish  or  rural  sanitary  district  in  more 
than  one  county,  172. 

complaint  of  parish  council  to  be  referred  to,  where  rural  district  in 
more  than  one  county,  242. 

county  council  may  object  to  orders  of,  in  certain  cases,  238  ;  orders 
so  objected  to,  require  confirmation  of  Local  Government 
Board,  238. 

orders  of,  as  to  alteration  of  areas  in  more  than  one  county,  or  of 
areas  which  would  alter  boundaries  of  union  in  more  than  one 
county,  170  ;  for  dealing  with  matters  arising  out  of  alterations 
of  areas  made  by  Act,  247  ;  as  to  number  of  guardians  or  rural 
district  councillors  where  union  in  more  than  one  county,  238  ; 
as  to  retirement  of  thirds  where  guardians  now  retire  simul- 
taneously, 1 25  ;  for  regulating  retirement  of  guardians  or  rural 
district  councillora  by  thinls,  238  ;  copies  of  orders  to  be  sent 
to  Local  Government  Board  and  Boara  of  Agriculture,  250. 

procedure  in  case  of  failure  of  any  county  council  to  appoint 
members  of,  172,  242  ;  questions  as  to  constitution  or  procedure 
of,  how  to  be  determined,  172,  242. 

report  of  Boundary  Commissioners  to  be  considered  by,  172. 

JUSTICE  OF  PEACE, 

abolition  of  rights  of,  as  ex  officio  guardians,  121  ;  chairman  of 
district  council  to  to  be  a,  127  ;  chairman  of  metropolitan 
vestry  and  district  board  of  works,  and  of  Woolwich  Local 
Board  to  be,  152  ;  oaths  to  be  taken  by,  127  ;  consent  of,  to 
sale  of  exhausted  parish  lands  not  required,  217  ;  construction 
of  enactments  relating  to  powers,  &c.,  transferred  from,  to 
parish  councils  or  parish  meetings,  218, 219  ;  mayor  of  borough 
will  be  a  ounty  justice  during  year  of  office,  128  «  ;  transfer 
of  certain  powers  of,  to  district  councils,  142 — 144 ;  to  councils 
of  county  boroughs,  153. 

KNACKERS'  YARDS, 

licensing  of,  by  district  councils,  144,  145. 
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LAND, 

acqnisition  of,  by  parish  council,  for  purposes  of  buUdin^  recrea- 
tion grounds,  and  public  walks,  49  ;  powers  of  parish  council 
for  acquisition  of,  66—72 ;  borrowing  powers  of  council  for 
purpose  of  purchasing,  87.  See  also  "  Acquisition  "  and  "  Com- 
pulsory Acquisition." 

holding  of,  without  license  in  mortmain  by  parish  council,  16  ;  by 
b(Sy  corporate  of  chairman  and  overseers  of  rural  parisn 
having  no  council,  118. 

hiring  of,  for  allotments,  by  parish  council,  73  ;  by  district  councQ, 
73  n ;  compulsorily  by  parish  council.  See  "  Compulsory 
Hiring.'' 

sale,  exchange,  or  letting  of,  by  parish  council,  37,  54 ;  sale, 
exchange,  or  letting  ot  superfluous  or  unsuitable  land  acquired 
for  allotments  or  for  purposes  of  parish  council,  67,  69  n. 

LANDLORD, 

adjustment  of  rights  of  parish  council  and,  on  determination  of 
tenancy  created  by  compulsory  hiring,  80 ;  resumption  by,  of 
possession  of  land  hired  by  parish  council,  in  order  to  work 
minerals,  82. 

LANDS  CLAUSES  ACTS, 

incorporation  of,  with  Act,  except  provisions  as  to  compulsory 
acquisition,  56 ;  compulsory  clauses  of,  order  of  county  council 
puttine  in  force,  69  ;  order  to  incorporate  with  adaptations,  66  ; 
order  lor  compulsory  hiring,  may  incorporate  with  adaptations, 
81 ;  what  are,  56  n. 

LEGAL  INTEREST, 

in  property  vested  in  overseers,  to  vest  in  parish  council,  28 ;  in 
property  which  would  vest  in  parish  council,  in  small  parishes 
to  vest  in  chairman  of  parish  meeting  and  overseers,  118. 

LEGAL  PROCEEDINGS, 

not  to  be  affected  by  change  of  name  of  district  council  or  their 
district,  226  ;  by  or  against  parish  council,  who  may  appear  on 
behalf  of  council  in,  282  ;  district  council  may  institute  or 
defend  in  connection  with  rights  of  way,  roadside  waste,  and 
commons,  141  ;  saving  for,  commenced  before  appointed  day, 
272  ;  saving  for  existing  or  pending,  273. 

LESSEES, 

notices  to  be  given  to,  of  proceedings  for  compulsory  acquisition  of 
land,  58. 

LETTING, 

of  property  by  parish  council,  37,  54  ;  of  superfluous  or  unsuitable 
lands  acquired  for  allotments  and  for  purposes  of  parish 
council,  67,  69  n. 

LIABILITIES, 

adjustment  of,  on  creation  of  borough  or  new  urban  district,  or 
extension  or  diminution  of  urban  district,  223,  224 ;  on  dis- 
solution of  group  of  parishes,  175  ;  on  separation  of  parish 
from  group,  176;  general  provisions  as  to,  for  purposes  of 
Act,  244 — 247  ;  by  county  council  in  connection  witn  alteration 
of  areas  made  by  Act,  247,  248  n. 

2u2 
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of  exiBting  authorities  under  adoptive  Acta  on  supersession,  221  ; 
of  improvement  commission  having  harhour  powers,  appor- 
tionment of,  between  commission  and  district  council,  243. 

liquidation  hefore  appointed  day  of  current,  273. 

of  parish  council,  restrictions  on,  83—87.  See  also  "  Expenses  of 
Parish  Council" 

saving  for  discharge  of  existing,  272,  273. 

temporary  provision  may  be  made  for  meeting  liabilities  of  areas 
altered  by  Act,  247,  248  n. 

transfer  of,  consequent  upon  transfer  of  powers  and  duties,  243, 
244. 

LICENSED  PREMISES, 

meetings  of  district  councils,  guardians,  paiish  meeting,  or  parish 
council  not  to  be  held  on,  except  when,  239. 

LICENSING, 

of  dealers  in  game,  knackers'  yards,  passage  brokers,  emigrant 
runners,  &c,  transfer  of  powers,  &c.,  of  justices  as  to, 
to  district  council,  143 ;  of  gang-masters,  transfer  of  powers 
of  justices  as  to,  to  district  councils,  142 ;  to  county  borough 
councils,  153. 

LIGHTING  AND  WATCHING  ACT,  1833, 

adoption  of,  in  rural  parish,  40 ;    in  part  of  rural  parish,  46  ; 

majoritv  of  votes  required  for,  46. 
alteration  of  area  in  which  in  force,  222. 
amount  to  be  raised  for  purposes  of,  to  be  fixed  by  parish  meeting, 

42  n,  46. 
land  to  be  rated  for  purposes  of,  at  reduced  assessment,  42  n,  47  ; 

incidence  of  rate  not  to  be  affected,  47. 

I)arish  council  to  be  authority  for  executing,  48. 
oans  of  parish  councils  for  purposes  of,  88,  90. 

property  and  liabilities  of  superseded  authorities  under,  221. 

summary  of  provisions  of,  42  n. 

transfer  to  parish  council  of  powers  of  existing  inspectors  under, 
47 ;  when  acting  for  part  of  parish,  219 ;  transfer  to  parish 
councils  or  parish  and  urban  district  councils  of  powers  of 
existing  autnorities  under,  when  area  situate  in  several 
parishes,  220 ;  transfer  to  urban  district  council  of  powers  of 
existing  authorities  under,  240. 

LIMITATION, 

on  amount  of  rate  leviable  for  expenses  of  parish  council,  85  ; 
without  consent  of  parish  meeting,  83  ;  on  amount  of  rate 
leviable  for  expenses  of  parish  meeting  of  small  parishes,  1 19  ; 
on  borrowing  powers  of  parish  council,  88. 

LISTS, 

of  electors  to  be  framed  in  parts  for  wards,  185  ;  claims  for  entry 
on,  190  ;  method  of  distinguishing  in,  between  parliamentary, 
county,  and  parochial  electors,  186 — 188  ;  county  council  may 
direct  framing  of  in  parts  to  correspond  to  contemplated 
alterations  of  areas,  &c.,  270 ;  to  be  made  in  parts  necessary 
for  purpose  of  first  elections,  271, 
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revised  listn,  duties  as  to  printing  of,  190. 

separate  list  of  parochial  electors,  preparation  of,  187  ;  entry  in,  of 
names  of  married  women,  188  n ;  to  form  part  of  register  of 
parochial  electors,  189  ;  claims  for  entry  on,  190. 

LITERARY  AND  SCIENTIFIC  INSTITUTIONS  ACT,  1854, 

transfer  to  parish  meetings  of  certain  powers  of  owners  and  rate- 
payers under,  214. 

LOANS, 

of  authorities  for  purposes  of  adjustments,  246  ;  of  county  council 
for  purposes  of  execution  of  powers  of  defaulting  district 
councils,  241. 

LOANS  OF  PARISH  COUNCIL, 

annual  charges  in  respect  of,  to  be  included  in  expenses  for  pur* 

poses  of  limitation  of  expenditure  of  council,  85. 
application  to,  of  provisions  of  Public  Health  Act,  1875,  88. 
consent  of  county  council  and  Local  Government  Board  required 

to,  88 ;  expenditure  involving,  consent  of  parish  meeting  to, 

83  ;  approval  of  county  council  to,  84. 
county  council  may  lend  to  parish  council  for,  89 ;  limitation  of 

amount  of,  88  ;  mortgages  for,  form  and  register  of,  89  n ;  period 

for  repayment  of,  89  n. 
purposes  of,  purchasing  land  or  erecting  buildings,  87 ;  adoptive 

Acts,  88,  90  ;  permanent  works,  88. 
receiver,  appointment  of,  on  default  in  payment  of  principal  or 

interest,  89  n. 
security  for,  88. 
ultimate  charge  of,  when  raised  for  purposes  of  adoptive  Acts,  90. 

LOCAL  ACTS, 

application  of  provisions  of  Act  to  election  of  guardians  for  districts 
under,  239  ;  definition  of  term,  local  and  personal  Act,  257 ; 
saving  for  powers  and  duties  of  guardians  under,  239  ;  saving  for 
powers  of  county  council  to  alter  wards  created  by,  or  number 
of  urban  district  councillors  fixed  by,  274 

LOCAL  GOVERNMENT  ACT,  1888, 

alteration,  of  boundary  of  county  or  borough  under,  169  ;  of  poor 
law  union  situate  in  more  than  one  county  under,  169. 

application  to  existing  ofl&cers  of  section  120  of,  265 — 268. 

county  council  may  provide  for  any  of  the  matters  mentioned  in 
section  59  of,  as  regards  areas  altered  by  Act,  247. 

definition  of  parish  in,  not  to  apply  to  Act  of  1894,  253 ;  other 
definitions  in,  to  apply  to  Act  of  1894,  253. 

section  57  of,  as  to  alteration  of  areas  and  boundaries — alteration  of 
boundary  or  union  or  division  of  parish  expedient  for  purposes 
of  Act  of  1894  may  be  made  under,  170  ;  orders  under  Part  3 
of  Act  of  1894  to  be  deemed  made  under,  171 ;  reduction  of 
time  for  petitioning  against  an  order  under,  177  ;  validity  of 
order  under,  when  confirmed,  177  ;  regulations  may  be  made 
by  Local  Government  Board  for  exp«iiting  procedure  under, 
263 ;  text  of  regulations  to  county  councils,   159  n — 163  n, 
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603 ;  text  of  regulations  to  county  borough  councils,  611  ; 
text  of  section  67  of,  168,  169  n. 

LOCAL  GOVERNMENT  ACT,  1894. 

bringing  into  operation  of,  duty  of  county  council  as  to,  269. 

construction  of,  263 — 267. 

definitions  in  Local  Goyernment  Act,  1888  (except  of  parishX  to 
apply  to,  263  ;  definitions  in,  263—267. 

extent  of,  267. 

repeal  by,  of  enactments  authorising  guardians  to  appoint  assistant 
oyei'seers,  266  ;  of  enactments  specified  in  scnedule,  and  of 
enactments  inconsistent  with  Act,  274 ;  of  proyisions  as  to 
qualification  of  guardians,  121 ;  of  proyisions  as  to  qualifica- 
tion of  membe}'8  of  urban  sanitary  authorities,  128. 

short  title  of,  267. 

LOCAL  GOVERNMENT  BOARD, 

appeal  to,  against  refusal  of  county  council  to  make  order  for  com- 
pulsory acquisition  of  land,  69,  60. 

approval  by,  of  agreements  on  adjustment  as  to  joint  use  of  property 
of  guai^Jians,  246  ;  of  special  fund  out  of  which  adjustment 
moneys  to  be  paid,  246. 

circular  of,  addressed  to  county  borough  councils,  693  ;  addressed 
to  county  councils  sending  copy  of  order  and  circular 
sent  to  county  borough  councils,  692  ;  addressed  to  county 
councils,  669 ;  addressed  to  guardians,  260  n,  261  n,  590  ; 
as  to  highway  boards  in  England  and  North  Wales,  661  ;  in. 
South  Wales,  663  ;  as  to  metropolitan  yestries  and  district 
boards  and  Woolwich  Local  Board,  666 ;  as  to  registra- 
tion, 689  ;  statement  as  to  effect  of  Act  on  burial  boards,  618. 

confirmation  by,  of  certain  orders  of  county  council  not  required, 
177  ;  yalidity  of  order  under  section  67  of  Act  of  1888,  on 
confirmation  by,  177 ;  of  orders  of  joint  committee  to  which 
objection  taken  by  county  council,  238. 

consent  of,  to  sales,  lettings,  or  exchanges  of  property  by  parish 
councils,  when  required,  64,  66  ;  to  loans  of  parish  councils, 
88. 

to  consult  Charity  Commissioners  before  dealing  with  charity  under 
section  33,  166. 

copy  of  eyery  order  of  county  council  or  joint  committee  to  be  sent 
to,  260. 

determination  by,  of  questions  as  to  use  of  rooms  for  meetings  in 
certain  cases,  26 ;  of  questions  as  to  constitution  or  procedure 
of  joint  committees  of  county  councils,  172,  242  ;  of  questions 
as  to  use  by  rural  district  council  of  board  room  and  offices  of 
guardians,  236. 

inquiries  by,  as  to  compulsory  acquisition  of  lands,  60,  62  ; 
application  to,  of  proyisions  of  Public  Health  Act,  1876, 63, 261 ; 
expenses  of,  payment  of,  261  ;  expenses  may  include  salary  of 
inspectors,  261  ;  powers  of  Board  and  their  inspectors  for  pur- 
poses of,  64  n,  261. 

nomination  by,  of  members  of  rural  district  council,  132, 133. 

notice  to  be  giyen  to,  of  changes  of  names  of  district  councils, 
parishes,  &c.,  226  ;  of  resolution  of  county  council  transferring 
to  themselyes  powers,  &c.,  of  defaulting  district  council,  240. 
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orders  of,  as  to  coBditions  under  which  county  council  may  raise 
money  for  loans  to  parish  council,  90  ;  for  confirming  or  dis- 
allowing order  for  compulsory  acquisition  of  land,  62 ;  as  to 
administration  of  affairs  of  rural  district  with  less  than  five 
councillors  by  council  of  adjoining  district,  132  ;  fhr  conferring 
urban  powers  on  rural  district  councils,  136,  137 ;  for  con- 
ferring on  councils  of  boroughs  or  other  urban  districts,  or  on 
representative  body  in  borough  or  district,  the  appointment  of 
overseers  and  assistant  overseers  or  powers,  &c.,  of  overseers 
and  parish  councils,  153 — 155  ;  for  conferring  on  urban  district 
council  or  other  representative  body  powers  of  vestry  under 
Poor  Rate  Assessment  and  Collection  Act,  1869,  156  ;  for  con- 
firming   or    disallowing    orders    of    county    council    under 
section  57  of  Act  of  1888,  159  n. 
orders  of  prescribing,  form  of  notice  to  be  given  to  guardians  of 
appointments  ol  overseers,  26  ;  as  to  inquiries  and  notices  with 
respect  to  compulsory  acquisition  of  land,   58  ;  as  to  mode 
of  service  of  order,  for  compulsory  acquisition  of  land,  and 
of  statement  as  to  effect  of  order,  61 ;  period  within  which 
memorial  to  be  presented  against  order,  61  ;  period  which 
must  elapse  before  steps  for  confirmation  of  order,  62  ;  adapta- 
tions'of  Allotments  Acts  for  purposes  of  section  9,  67  ;  form  of 
demand  note  for  rate  to  defray  expenses  of  parish  council  and 
meeting,  87  ;  form  of  accounts  of  parish  and  district  councils 
and  of  parish  meetings  of  small  parishes,  230. 
orders  of,  as  to  elections,  289,  et  seq. 
prescribed  means  prescribed  by,  257. 

provisional  order  of,  for  extending  or  diminishing  borough  to  pro- 
vide for  effect  on  parishes,  223,  224. 
regulations  to  be  made  by,  for  expediting  and  simplifying  procedure 
under  section  57  of  1888  Act,  263 ;  text  of  regulations  as  to 
county  councils,  159  71—163  n,  603,  611  ;  text  of  regulations 
as  to  county  boroughs,  340 — 346. 
report  of  proceedings  as  to  compulsory  acquisition  or  hiring  of  land 

to  be  laid  before  parliament  by,  83. 
rules  may  be  made  by  modifying  enactments  as  to  publication  of 
notice  of  audit,  and  of  the  abstract  of  accounts  and  report  of 
auditor,  233  ;  rules  to  be  framed  by,  as  to  election — of  guar- 
dians, 124  ;  of  parish  councillors,  14  ;  of  urban  district  coun- 
cillors, 129  ;  what  to  be  provided  in,  204,  205. 
sanction  by,  of  period  for   repayment  of  moneys  borrowed  for 
adjustment  purposes,  246  ;  of  purposes  to  which  capital  moneys 
received  under  adjustments  to  be  applied,  247. 
saving  for  powers  of — as  to  alteration  of  poor  law  unions,  169  ; 
under  section  27§  of  Public   Health  Act,  1875,  137 ;   with 
respect  to  proceedings  of  guardians,  236. 
scale  01  election  expenses  for  purposes  of  first  elections  may  be 

framed  by,  210. 
transfer  to,  of  powers  of  county  council  as  to  areas  and  boundaries, 
173. 

LOCAL  GOVERNMENT  REGISTER  OF  ELECTORS, 

to  form,  with  parliamentary  register,  the  register  of  parochial 
electors,  179  ;  to  be  framed  in  parts  for  wards,  185  ;  method  of 
distinguishing  parliamentary,  county,  and  parochial  electors 
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Id,  186 — 188 ;  penoxu  on,  to  be  parochial  electoi8»  5,  179 ; 
qualifications  for  entry  on,  5  li,  182  n,  183  n. 

LOCAL  INQUIRIES, 
See  "  Inquiriea." 

LODGER  QUALIFICATION, 

for  registration  as  parliamentary  elector,  182  n. 

LONDON, 

district  boards  of  works  in  {see  **  District  Boards  ^  ;  guardians  in, 
provisions  of  section  20  to  apply  to,  150 ;  Part  2  of  Act  not  to 
apply  to,  except  where  specially  provided,  157  ;  provisions  as  to 
conferment  oi  powers  as  to  overseers  and  parish  councils  to 
apply  to,  155  ;  provisions  as  to  dismialifications  for  office,  to 
apply  to,  201  ;  Vestries  in  {see  "Metropolitan  Vestries  *); 
parochial  electors  in,  who  are,  254. 

MAINTENANCE, 

of  closed  churchyard  by  parish  councils  in  certain  cases,  31  ;  of 
recreation  grounds,  village  greens,  &c.,  by  parish  council, 
49 — 51 ;  parish  council  may  execute  works  oi,  53  ;  of  public 
footpaths,  parish  council  may  undertake,  95. 

MANAGEMENT, 

of  property  of  rural  parish,  transfer  to  parish  councils  of  powers  of 
overseers  as  to,  35. 

MANAGERS  OF  ALLOTMENTS, 

parish  council  may  apply  for  election  of,  39  ;  parish  council  to 
exercise  powers  of,  39. 

MARRIAGES, 


custody  of  registers  of,  in  rural  parishes.  111. 


MARRIED  WOMEN, 

entry  of  names  of,  on  separate  list  of  parochial  electors,  188  n. 

extension  of  local  government  franchise  to,  5  h,  178. 

not  disqualified  for  being  elected  or  being—a  guardian,  121  ;  mem* 

her  of  parish  council,  13  ;  an  urban  district  councilTor,  128 ; 

not  disqualified  for  being  on  local  government  register  or  for 

being  elector  of  any  local  authority  for  purposes  of  Act,  178  ; 

husband  and  wife  not  to  be  both  qualifiea  in  respect  of  one 

property,  178. 

MAYOR, 

of  borough  to  be  a  county  justice  during  year  of  office,  128  n, 

MEASUREMENT, 
of  distances,  12  n. 

MEETINGS, 

See  also  **  Meetings  of  Parish  CounciL" 

absence  from,  vacation  of  office  for  continuous,  200,  201  ;  first 
meetings  of  district  councils  by  whom  to  be  convened,  262  ; 
power  of  county  council  to  remove  difficulties  as  to  first 
meetings,  262,  263 ;  of  guardians  and  district  councils,  appli- 
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cation  to,  of  provisions  of  Public  Health  Act,  1875,  234,  235  ; 
not  to  be  held  on  licensed  premises,  239 ;  of  metropolitan 
vestries,  time  of  holding,  153  ;  penalty  for  acting  or  voting  at, 
during  disqualificHtion,  200  ;  propert v  held  bj'  trustees  for  pur- 
poses of  puolic,  permissive  transfer  oi,  to  parish  council,  96  ;  of 
rural  sanitary  authority,  use  ot  board  room  of  guardians  for, 
235. 

MEETINGS  OF  PARISH  COUNCILS, 

absence  from,  vacation  of  office  for  continuous,  200. 

annual,  when  to  be  held,  15 ;  election  at,  of  chairman,  15,  279  ; 
chairman  of  previous  year  to  preside  at  election  of  chairman 
at,  16  n  ;  appointment  at,  of  overseers,  25,  279  ;  notice  of,  to 
be  given,  280  ;  order  of  business  at,  279. 

buildings  mav  be  acquired  or  provided  for,  48. 

chairman  to  have  casting  vote  at,  280. 

convening  of,  by  whom,  279 ;  of  first  meeting,  257,  258 ;  diffi- 
culties as  to,  removal  of,  by  county  couftcil,  262,  263  ;  to  be 
deemed  duly  convened  till  contrary  proved,  282. 

not  to  be  held  on  licensed  premises,  239  ;  minimum  number  of,  in 
a  year,  281  ;  names  of  members  present  at,  as  well  as  those 
voting,  to  be  recorded,  280. 

notice  of,  to  be  given,  280. 

to  be  open  to  public,  except  when,  281. 

questions  at,  now  to  be  decided,  280  ;  quorum  at,  280. 

rules  in  schedule  to  have  effect,  17,  279 — 283. 

Bchoobooms  and  rooms  maintained  out  of  local  rates  may  be  used 
for,  when,  17. 

MEMORIAL, 

against  confirmation  of  order  for  compulsory  acquisition  of  land, 
by  whom  and  when  to  be  presented,  61 ;  if  no  memorial  or 
memorial  withdrawn,  order  to  be  confirmed  without  inquiry, 
62  ;  if  memorial  order  may  be  confirmed  or  disallowed  after 
inquiry,  62. 

METROPOLITAN  AUDITOR, 

•  disqualification  for  office  of,  192,  201  ;  election  of,  mode  of  con- 
ducting, 151  ;  qualification  of,  and  of  electors  of,  150,  151. 

METROPOLITAN  VESTRIES, 

acceptance  of  office  by  member  of,  207. 

chairman  of^ abolition  of  ex  officio,  151 ;  casting  vote  of,  doubt  as 
to,  153  n ;  to  be  a  county  justice,  152 ;  disqualification  for 
office  of,  192,  201  ;  election  and  term  of  office  of,  152. 

circular  of  Local  Government  Board  as  to,  565. 

conferment  upon  of  appointment  of  overseers  and  assistant  over- 
seers, or  of  powers,  &c,  of  overseers  or  parish  council,  155. 

continuance  in  office  of  existing  members  of,  till  appointed  day, 
260,  262. 

difficulties  as  to  first  elections  or  meetings  of,  removal  of,  262, 
263. 

disqualification  for  office  of  member  of,  192,  201. 

election  of —appointed  day  for  first,  269  ;  how  to  be  conducted,  151 ; 
(Hours  or  Poll)  Act,  "1888,  to  aj>ply  to,  151  ;  removal  of  diffi- 
culties as  to  first,  262,  263. 
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METROPOLITAN  VESTRIES— owi^inuerf. 
ex  officio  members  of,  152  ti. 
meetings  of,  time  for,  153 ;  convening  of  first,  262. 
qaalification  of  electors  and  members  of,  150,  151. 
re-eligibility  and  retignation  of  members  of,  207 ;  retirement  of 

first  members  of,  259,  260,  262. 
vacancy  (casjual)  among  members  of,  filling  of,  207,  208 ;  vacation 

of  office  by  member  of,  for  continuous  absence  from  meetings 

200,  201  ;  office  to  be  declared  vacant,  200. 

MINES  AND  MINERALS, 

not  to  be  hired  compulsorily  by  parish  council,  81  ;  power  to  land- 
lord to  resume  possession  of  land  hired  compulsorily,  in  order 
to  work,  82. 

MINUTE  BOOK, 

of  i>arish  council,  minutes  of  proceedings  to  be  kept  in,  282  ;  evi- 
dence of,  282. 

of  parish  meeti|^g,  minytes  of  proceedings  to  be  kei)t  in,  282  ;  entry 
in,  of  accounts  of  parochial  charities,  103  n  ;  evidence  of,  282. 

MORTGAGES, 

for  loans  of  parish  council,  form  and  register  of,  88  iu 

MORTMAIN, 

corporation  of  chairman  of  parish  meeting  and  overseers  of  small 
rural  parish  may  hold  land  without  license  in,  118;  pariah 
council  may  holcl  land  without  license  in,  16  ;  rural  district 
council  may  hold  land  without  license  in,  133. 

MUNICIPAL  CORPORATIONS  ACT,  1882, 

application  t)f  certain  provisions  of,  206,  207,  310,  357,  396,  433, 
469,  518,  537. 

MUNICIPAL       ELECTIONS      (CORRUPT      AND      ILLEGAL 
PRACTICES)  ACT,  1884, 
application  of  provisions  of,  to  elections  under  Act,  206,  312,  358, 
397,  434,  470,  518,  538. 

NAME, 

of  district  council  or  of  county  district,  change  of,  225  ;  publication 
of  change,  225  ;  change  to  be  notified  to  Local  Government 
Board,  225  ;  change  not  to  afl'ect  rights  or  obligationa  or  legal 
proceedings,  225. 
of  group  of  parishes,  grouping  order  to  provide  for,  173,  225 ;  of 
new  paris»hes  formed  by  Act  or  by  order  under  Act^  225  ;  of 
parisn  council,  16  ;  orders  altering,  copy  of,  to  be  sent  to  Local 
Government  Board  and  Board  of  Agriculture,  250,  251 ;  of 
rural  district  council,  133  ;  of  rural  parish  may  be  directed  hy 
county  council,  16  ;  of  urban  sanitary  authorities,  change  of,  not 
to  affect  identity  of  corporation  or  clerogate  from  powers,  272. 

NEWSPAPER, 

interest  in,  containing  advertisements  of  authority,  no  disqualifica- 
tion for  office,  198. 

NOMINATED, 

guardians,  abolition  of,  121  ;  first  election  of  additional  guardians 
to  be  from  among,  125 ;  members  of  urban  district  councils, 
abolition  of,  128. 
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NOMINATION, 

of  candidates  at  elections  regulated  by  rules  under  Act,  204  ;  relation 
of,  to  election,  application  to,  of  provisions  as  to  municipal 
elections,  207,  209  n ;  expression  *^  election  "  includes,  254. 

by  Local  Government  Board  of  members  of  rural  district  council, 
when  district  has  less  than  five  councillors,  132,  133. 

paper,  elector  not  subscribe  in  more  than  one  parish  or  ward,  204  ; 
offences  in  relation  to,  application  of  section  74  of  Municipal 
Corporations  Act,  1882,  to,  206 ;  use  of  rooms  for  hearing 
objections  to,  206. 

of  parish  councillors,  293  ;  of  rural  district  councillors,  348  ;  of 
guardians  (outside  London),  385  ;  of  urban  district  councillors, 
423  ;  of  metropolitan  vestrymen  and  auditors,  460  ;  of  guardians 
(in  London),  509. 

NOTICE, 

of  appointments  of  overseers,  to  be  given  to  guardians,  26,  117 ; 
guardians  may  appoint  on  non-receipt  of,  212. 

of  application  to  Board  of  Agriculture  in  relation  to  commons,  to  be 
served  on  parish  council,  55  ;  on  district  council,  138. 

of  audit  of  accounts,  modification  of  enactments  as  to  publication 
of,  233. 

of  meetings  of  parish  council,  280  ;  by  parish  council,  how  to  be 
given,  213  ;  to  be  given  or  served  on  parish  council,  service  of 
on  clerk,  281  ;  of  parish  meetings  to  be  given,  275  ;  how  to  be 
given,  213  ;  to  be  given  or  served  on  parish  meeting,  may  be 
served  on  chairmar.,  279. 

of  plans  for  sewerage  or  water  supply  to  be  given  by  rural  district 
council  to  parish  council,  108. 

of  proceedings  for  compulsory  acquisition  of  lands,  to  be  given  by 
countv  council,  58. 

of  propose!  use  of  schoolroom,  &c.,  for  meetings,  &c.,  to  be  given, 
17  ;  questions  as  to  reasonableness  of  notice,  how  to  be  decided, 
25 ;  of  proposal  to  make  order  altering  area  or  boundary  of 
rural  parish  to  be  given  to  parish  councU  or  parish  meeting, 
170. 

regulations  of  Local  Qovemment  Board  as  to,  during  1894,  in 
connection  with  alterations  of  areas  and  boundaries,  159  n — 
163  n,  263,  603. 

of  resolution  of  county  council  transferring  to  themselves  power  of 
defaulting  district  council  to  be  given  to  district  council  and 
Local  Government  Board,  240  ;  of  resolution  of  parish  council 
consenting  to  stopping  up  or  diversion  of  public  right  of  way, 
91  ;  consenting  to  declaration  that  highway  unnecessary  for 
public  use,  91. 

of  vacancy  caused  by  disqualification  or  continuous  absence  from 
meetings,  200. 

NUMBER, 

of  guardians  fixing  or  altering  of,  237  ;  when  union  in  more  than 
one  county,  238 ;  of  parish  councillors,  how  to  be  fiied,  11, 
13  71 ;  of  parish  councillors  for  each  ward,  how  to  be  determined, 
113  ;  of  rural  district  councillors  for  each  parish  or  area  to  be 
same  as  number  of  guardians,  131 ;  fixing  or  altering  of,  S37  ; 
where  union  in  more  than  one  county,  238. 
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OATHS, 

to  be  taken  by  chairman  of  district  council  as  a  county  justice,  127. 

OBSTRUCTIVE  BUILDINGS, 

power  of  parish  council  to  make  complaint  or  representation  as 
to,  38. 

OCCUPATION  ELECTORS, 

on  parliamentary  register,  180  n. 

OCCUPIERS, 

notices  to  be  given  to,  of  proceedings  for  compulsory  acquisition  of 
land,  58  ;  rating  of  owners  instead  of,  156,  157. 

OFFICES, 

provision  of,  by  parish  council,  34,  48. 

OFFICERS, 

existing,  provisions  as  to,  263 — 268 ;  compensation  to,  265 ;  in- 
terests of  paid  officers  to  be  preserv^,  when  powers  as  to 
overseers,  &c.,  conferred  on  urban  district  councils,  155  ; 
disqualification  of  paid  officers  as  members  of  authority  under 
whom  serving,  193,  195  n. 

of  parish  council,  108—110,  264  ;  of  parish  and  district  council, 
making  up  form,  and  audit  of  accounts,  of,  230,  et  seq. 

OPEN  SPACE, 

boating  on  waters  in,  powers  of  parish  council  as  to,  50  n  ;  closing 
of,  on  particular  days,  50  n ;  laying  out,  improvement  and 
maintenance  of^  by  parish  council,  49, 50  ;  regulation  of,  pariah 
council  may  make  bye-laws  for,  48 — 50. 

OPPOSITION, 

by  parish  council,  of  schemes  relating  to  charities,  100, 101. 

ORDERS, 

of  county  council,  joint  committees,  and  Local  Qovemment  Board. 
See  "  County  Council,"  "  Joint  Committees,"  and  "  Local  Govern- 
ment Board." 
saving  for  existing  orders  of  authority  whose  powers  transferred,  273. 

OVERSEERS, 

See  cUso  "  Overseers  of  Rural  Parish." 

appointment  of,  bv  justices,  26  n  ;  may  be  conferred  on  councils  of 
boroughs  and  other  urban  districts,  or  other  representative 
body  m  borough  or  district,  153,  154  ;  on  sanitary  authorities 
in  London,  155  ;  by  guardians  if  authority  empowered  to 
appoint  fails  to  notify  appointment,  212. 

consent  of,  not  required  to  order  vesting  legal  estate  in  property  in 
official  trustee  under  Charitable  Trusts  Acts,  218. 

to  continue  in  office  till  1895  as  overseers  of  new  parishes  formed 
under  Act,  262. 

powers  of,  may  be  conferred  on  councils  of  boroughs  and  other 
urban  districts,  or  other  representative  body  m  borough  or 
district)  153,  154  ;  on  sanitaiy  authorities  in  Iiondon,  155. 

qualification  of,  26  n. 

OVERSEERS  OF  RURAL  PARISH, 

appointment  of,  transfer  of,  to  parish  councils,  25  ;  to  take  place  at 
annual  meeting  of  council,  25,  279;  transfer  of,  to  pariah 


Index,  665 

OVERSEERS  OF  RURAL  FABlSU—cmitinuecL 

meeting  of  small  parishes,  117;  notice  of,  to  be  given  to 
guardians,  26,  117  ;  by  guardians  if  appointments  not  notified 
Aivithin  prescribed  time,  212  ;  of  additional  number  of,  to 
replace  churchwardens,  27. 

to  continue  in  office  till  1895  as  overseers  of  new  parishes  formed 
by  Act,  262. 

churchwaixlens  to  cease  to  be,  27  ;  references  to  churchwardens  to 
be  construed  as  references  to,  28. 

consent  of,  not  required  to  order  vesting  legal  estate  of  property  in 
official  trustee  under  Charitable  Trusts  Acts,  218. 

to  convene  first  parish  meeting,  267  ;  for  such  purpose  overseers  of 
parish  to  be  deemed  overseers  of  every  part,  257. 

legal  interest  of  property  vested  in,  to  vest  in  parish  council,  28. 

payment  by,  of  sums  required  for  expenses  of  parish  council,  parish 
meeting)},  or  polls,  85 — 87. 

qualification  for  office  of,  26  n, 

of  small  parishes  having  no'  parish  council,  incorporation  of  chair- 
man of  meeting  and  overseers,  118 ;  acts  and  instruments  of 
body  corporate,  how  to  be  executed,  118  ;  transfer  to  body 
corporate  of  legal  interest  in  parish  property,  118. 

transfer  to  parish  council  of  powers,  &c.,  of,  with  respect  to  valuation 
list  and  appeals  as  to  poor  rate,  county  rate,  or  basis  of  county 
rate,  32 ;  provision  of  parish  books,  rooms,  offices,  fire 
engines,  &c.,  34, 35  ;  holding  or  management  of  parish  property, 
viUage  greens,  and  allotments,  35. 

trustees  of  parochial  charities,  appointment  by  parish  council  of 
place  of,  97  ;  by  parish  meeting,  117. 

OWNERS, 

notice  to  be  given  to,  of  proceedings  for  compulsory  acquisition  of 
land  58  ;  rating  of,  instead  of  occupiers,  156,  157  ;  transfer  of 
certain  powers  of,  to  parish  meeting,  214. 

OWNERSHIP  ELECTORS, 

on  parliamentary  register,  179  n  ;  entered  in  respect  of  property  in 
parish  in  parliamentary  borough,  to  be  deemed  on  parlia- 
mentary register  of  parish  for  purposes  of  Act,  184. 

OXFORD, 

saving  for  guardians  of,  239. 

PARISH, 

See  also  "  Rural  Parish." 

alteration  of  area,  &c.,  of,  order  for,  may  be  made  under  section  57 
of  Act  of  1888,  170  ;  powers  of  county  council  under  Act  of 
1888,  158  n  ;  if  parish  in  more  than  one  county  alteration  to 
be  made  by  joint  committee,  171. 

county  council  to  consider  every  case  of  parish  partly  within  and 
partly  without  county,  158 ;  of  parish  partly  within  and 
partly  without  sanitary  district^  164  ;  county  council  to  provide 
by  order  for  whole  of  parish  being  in  the  same  county  and  coiintv 
district,  166,  167.  ^  J 

definition  of,  2  n,  253  ?i ;  in  Local  Government  Act,  1888,  not  to 
apply  to  Act  of  1894,  253. 

divided  by  Act,  application  to  parts  of,  of  provisions  of  Act  as  to 
charities  and  custody  of  parish  documents,  168  \  new  parishes 
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to  remain  in  original  poor  law  union,  171  ;  number  of  guar- 
dians for  new  parishes,  258  ;  names  of  new  parishes,  225  ; 
officers  of  original  parish  to  remain  officers  of  new  parishes, 
264,  265  ;  overseei-s  of  original  parish  to  continue  oyerseers  of 
new  parishes  till  1895,  262  ;  valuation  list  of,  272. 

effect  on,  of  creation  of  borough,  constitution,  extension,  or  diminu- 
tion of  urban  district^  223,  224. 

in  London,  auditors  and  vestries  of.  See  "  Metropolitan  Auditors 
and  Vestries." 

in  parliamentary  borough,  ownership  voters  in  respect  of  property 
in,  to  be  deemed  on  parliamentary  register  of  electors  for 
parish  for  purposes  of  register  of  parochial  electors,  184. 

partly  within  and  partly  without  rural  sanitary  district,  each  part 
to  be  separate  parish,  4  ;  part  in  each  urban  sanitaiy  diatrict 
to  be  separate  parish,  167. 

wards  of,  for  election  of  guardians,  123  n,  237  ;  union  of,  for  election 
of  guardians,  237. 

PARISH  COUNCIL, 

access  of,  to  parish  documents  and  books,  111. 

accounts  of,  and  of  committees  and  officers — making  up  and  form 
of,  230  ;  audit  of,  230 — 233  ;  inspection  of,  by  parochial  electors, 
234. 

acts  of,  how  to  be  signified,  16  ;  adoptive  Acts,  to  be  executed  by, 
48  ;  agreements  with  other,  53. 

annual  meeting  of,  15. 

application  of  for  order  dividing  parish  into  wards  for  election  of 
councillors,  113  ;  for  varying  or  revoking  order,  114. 

appointment  bji  county  council  of  person  to  act  temporarily  in  place 
of,  203 ;  appointment  of  members  of,  on  committee  under  Small 
Holdings  Act,  1692,  39 ;  on  parochial  committees,  105 ; 
appointment  by,  of  overseers  and  assistant  overseer,  25  :  of 
trustees  of  parochial  charity  in  place  of  overseer  trustees,  97  ; 
of  additional  trustees  of  parochial  charity,  98  ;  of  trustees  and 
beneficiaries  of  charities  whom  vestrv  now  appoint,  100 ;  of 
officers,  108—110. 

borrowing  by.    See  "  Loans  of  Parish  CounciL" 

buildings  may  be  acquired  or  provided  by  for  offices,  &c.,  48. 

casual  vacancy  in,  202. 

chairman  of — casting  vote  of,  280 ;  to  bft  chairman  of  parish  meeting, 
when,  7  n,  191 ;  continuance  in  office  of,  15  ;  determination  by, 
of  retiring  councillors  to  continue  in  office  in  certain  events, 
201 ;  deposit  with,  of  documents,  110  ;  disqualifications  for 
office  of,  192  ;  election  of,  16,  279  ;  meetings  of  council  may  be 
convened  by,  279  ;  parish  meetings  may  be  convened  by,  192  ; 
qualification  for  office  of,  10,  16  ;  re-eligibility  of  retiring,  202  ; 
resignation  of,  202 ;  service  on,  of  notices,  280 ;  summary  of 
provisions  as  to,  12  fi ;  temporary  appointment  by  county 
council  of,  when  narish  council  unable  to  act,  204 ;  vacsjicy 
(casual)  in  office  of,  filling  of,  202. 

cheques  of,  how  to  be  signed,  281. 

circular  of  Local  Government  Board  to  coimty  councils  as  to,  677. 

clerk  of,  108,  109  ;  vestry  clerk  to  be,  264 ;  assistant  overseer  not 
to  be,  if  there  is  a  vestry  clerk,  264.    Su  aUo  "  Clerk." 
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may  combine  to  execute  works,  &c.,  53. 

committees  of,  appointment  and  powers  of,  226,  227  ;  term  of  office 
of,  226  ;  committee  of,  and  of  representatives  of  part  of  parish 
having  defined  boundary  for  exercise  of  powers  m  relation  to 
part,  229,  230  ;  rules  in  schedule  to  apply  to,  228,  284  j  to  be 
deemed  duly  constituted,  when,  282. 

compensation  payable  by,  or  to,  on  determination  of  tenancy  created 
by  compulsory  hiring,  80. 

complaint  by,  of  default  of  rural  district  council,  105 — 107  ;  as  to 
rights  of  way  and  common  and  roadside  wastes,  141 ;  when 
rural  district  in  more  than  one'  county,  242. 

conferment  upon  urban  district  council  or  other  representative  body 
in  district  of  powers,  &c.  of,  163,  154. 

consent  of,  required  to  stopping  or  diversion  of  public  right  of  way, 
91 ;  to  declaration  that  highway  unnecessary,  91 ;  resolution 
giving  consent  not  to  operate  till  confirmed,  91  ;  not  required 
to  vesting  order  under  Charitable  Trusts  Acts,  218. 

constitution  of,  11  ;  to  consist  of  chairman  and  councillors,  11 ;  of 
new  parish  council  on  creation  of  new  or  extension  or  diminu- 
tion of  urban  district,  223,  224. 

may  contribute  towards  certain  expenses,  53. 

delegation  to,  of  powers  which  might  be  delegated  to  parochial 
committee,  105. 

disqualification  for  member  or  chairman  of,  192 — 201. 

dissolution  of,  on  decrease  in  population,  176  ;  order  for,  does  not 
require  confirmation,  177. 

draft  scnemes  relating  to  charities  to  be  communicated  to,  100. 

establishment  of — bv  Act,  1,  2  n ;  by  order  of  county  council,  1,  2, 3 ; 
for  grouped  parinhes,  2  ;  parish  meeting  may  apply  for,  when, 
3  ?i,  174  ;  on  increase  of  population,  175  ;  orders  of  county 
council  for,  do  not  require  confirmation,  177. 

exchanges  of  land  or  buildings  by,  37,  54. 

expenses  of.     See  "  Expenses  of  rarish  Council." 

financial  year  of,  84  n,  230. 

of  grouped  parishes — general  scheme  as  to  powers  of,  1 15  n ;  separate 
election  of  representatives  of  each  parish  on,  173  ;  consent  of 
parish  meeting  may  be  required  to  particular  acts  of,  173 ;  may 
apply  for  dissolution  of  group,  176  ;  provisions  to  be  made  for 
alteration  of,  on  severance  ol  one  of  grouped  parishes,  176. 

inability  of,  to  act,  power  of  county  council  to  order  new  election 
and  appoint  persons  temporarily  as  council,  203,  204. 

incorporation  of,  16 ;  instruments  of,  how  to  be  executed,  16 ;  when 
to  be  deemed  duly  executed,  283. 

joint  committees  of,  for  purposes  of  adoptive  Acts,  220  ;  joint  com- 
mittees of  parish  councils,  or  of  parish  and  district  councils, 
appointment,  powers,  and  term  of  office  of,  228,  229  ;  costs  of, 
how  to  be  defrayed,  229. 

land  may  be  acquired  or  provided  by,  for  purposes  of  buildings, 
recreation  grounds,  and  public  walks,  49  ;  powers  for  acquisi- 
tion of  land  by,  56 — 72  {see  also  "  Ac(jui8ition  "  and  **  Compul- 
sory Acquisition");  land  acquired  lor  purposes  other  than 
allotments  to  be  assured  to,  69  ;  for  purposes  of  allotments  to 
be  assured  to,  when,  60,  70  n  ;  land  required  for  water  supply 
or  right  of  way  by,  not  to  be  acquired  compulsonly,  70 ;  powers 
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of,  for  hirinff  land  for  aUotments,  73,  et  seq.  See  aiao  **  Cumpul 
sory  Hiring.  * 

legal  interest  in  property  vested  in  overseers  to  vest  in,  28. 

legal  proceedings  by  or  against,  appearance  in,  of  clerk  or  menibei 
authorised  for  purpose,  282. 

letting  of  lands  or  ouildings  by,  37,  54. 

loans  of.    See  "Loans.'' 

married  women  eligible  for  membership  of,  13. 

meetings  of.    See  **  Meetings  of  Parish  Councils." 

minutes  of  proceedings  of,  to  be  kept,  282  ;  evidence  of,  282. 

name  of,  16. 

notices  by,  how  to' be  given,  213  ;  notice  to  be  given  to,  of  applica- 
tion to  Board  of  Agriculture  as  to  commons,  55  ;  of  adoption 
by  rural  district  council  of  plans  for  sewerage  or  water  supply, 
108 ;  of  proposal  to  make  order  altering  area  or  boundary  of 
parish,  170 ;  service  of,  on  clerk,  281. 

officers  of,  108 — 110  ;  officers  of  authority  whose  powers  transferred 
to,  to  become  officers  of,  268  ;  assistant  overseer  to  be,  when, 
264. 

what  parishes  will  have,  2  n. 

payment  by,  of  expenses  of  parish  meeting,  85. 

petition  of,  to  Locid  Government  Board  against  refusal  of  county 
council  to  make  order  for  compulsory  acquisition  of  land,  59. 

powers,  duties,  and  liabilities  of — delegated  by  rural  district 
council,  105 ;  as  to  unhealthy  dwellings  and  obstructive 
buildings,  38 ;  as  to  making  representations  with  respect  to 
allotments,  39,  58  n,  71  ;  as  to  applying  for  election  of  allot- 
ment managers,  39 ;  as  allotment  managers  or  wardens,  39 ; 
as  to  dealing  with  ponds,  ditches,  drains,  &c.,  52  ;  as  to  accept- 
ing gifts  of  property,  53  ;  as  to  eiOscntion  of  works,  53  ;  as  to 
recreation  grounds,  village  greens,  open  spaces,  or  public 
walks,  35,  49 — 51  ;  as  to  repair  of  public  footpaths,  95 ;  as  to 
acquisition  of  rights  of  way,  52  ;  as  to  rights  of  way,  91,  141  ; 
transferred  from  existing  authorities  under  adoptive  Acts,  47  ; 
transferred  from  churchwardens,  31 ;  transferred  from  overseers 
or  churchwardens  and  overseers,  32 — 38 ;  transferred  from 
guardians,  37;  transferred  from  vestry,  30, 31 ;  construction  of 
Acts  relating  to  transferred  powers,  218,  219  ;  as  to  providing 
a  water  supply,  51. 

proceedings  of,  not  to  be  invalidated  by  vacancies  or  defects  in  elec- 
tion or  qualification  of  members,  281. 

quorum  of,  13  ti,  280. 

representation  of,  to  county  council  as  to  inability  to  acquire  land 
bv  agreement,  56 ;  representation  of,  to  district  council  as  to 
oDstruction  of  rights  of  way  or  encroachment  on  roadside  waste, 
141. 

right  of,  to  appear  at  inquiry  into  proposed  alteration  of  pariah 
boundary  and  to  oppose  confirmation  of  order,  170. 

rural  district  council  to  oe,  where  parish  and  district  co-extensive, 
168. 

niles  applicable  to,  17,  279—284. 

sale  of  land  or  buildings  by,  37,  54  ;  of  superfluous  and  unsuitable 
lands  by,  67,  69  n. 
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schemes  relating  to  charities  may  be  supported  or  opposed  by,  100, 
101. 

standing  orders  of,  for  regulation  of  proceedings  and  business,  283. 

time  and  place  of  holding  parish  meetings  to  be  fixed  by,  191. 

transfer  to,  of  property  held  by  trustees  for  public  purposes,  96  ;  of 
powers,  &c.,  of  existing  authorities  under  adoptive  Acts  in 
force  in  part  of  parish,  219  ;  of  property  and  liabilities  conse- 
quent on  transferred  powers  and  duties,  243,  244;  summary 
proceedings  for  determining  questions  as  to  transfer  of  powers 
and  property,  249. 

treasurer  of,  110. 

urban  powers  may  be  conferred  on  rural  district  council  on  applica- 
tion of,  137. 

vacancies  (casual)  on,  filling  of,  202,  279. 

vestry  clerk  not  to  be  appointed  by,  110. 

vice  chairman  of,  appointment  and  powers  of,  281. 

PARISH  COUNCILLORS, 

acceptance  of  office  by,  13  n,  279  ;  appointed  day  for  coming  into 
office  of  first  elected,  269. 

appointment  of,  as  trustees  of  parochial  charity  in  lieu  of  overseer 
trustees,  97  ;  as  clerk  to  parish  council,  108 ;  as  treasurer  of 
parish  council,  110. 

candidates  for  election  as,  attendance  of,  at  parish  meetings,  278. 

coming  into  office  of,  ordinary  day  of,  14. 

continuance  in  office  of  retiring  councillors  to  fill  vacancies  not 
filled  at  annual  election,  201. 

disqualifications  for  office  of,  192 — 201 ;  removal  of,  in  certain 
cases,  199  ;  office  to  be  declared  vacant  on  disqualification,  200 ; 
penalty  for  acting  during  disqualification,  200. 

election  of,  appointed  day  for  first,  269  ;  to  be  at  parish  meeting  or 
poll  consequent  thereon,  204 ;  to  be  at  annual  meeting,  7  n ; 
to  be  by  parochial  electors,  14 ;  to  be  conducted  according 
to  rules  of  Local  Government  Board,  14  ;  text  of  rules  for, 
289 ;  failure  to  elect  at  annual  election,  continuance  in  office 
of  retiring  councillors,  201  ;  division  of  parish  into  wards 
for  purposes  of,  113;  separate  election  for  each  ward,  114; 
for  grouped  parishes,  separate  election  for  each  parish,  173 ; 
power  of  county  council  to  order  new,  when  parish  council 
unable  to  act,  203,  204  ;  removal  of  difficulties  as  to  first,  262, 
263 ;  no  separate  electiou  to  be  held  when  parish  and  rural 
district  co-extensive,  168 ;  summary  of  provisions  as  to,  14  n, 
16  n;  voting  at,  number  of  votes,  6. 

for  grouped  parishes,  separate  election  of  councillors  to  represent 
each  parish,  173. 

married  women  may  be,  13. 

meetings  of  council  may  be  convened  by,  279  ;  parish  meeting  may 
be  convened  by  two,  192. 

number  of,  11,  13  n. 

qualifications  for  office  of,  11,  12. 

resignation  of  office  of,  202. 

retirement  from  office  of,  13,  203  ;  elected  at  first  election,  258  ;  re  - 
eligibility  of  retiring  councillors,  202, 

2z 
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term  of  office  of,  13,  203. 
vacancy,  casual,  in  office  of,  filling  of,  13  n,  202,  279  ;  retirement  of 

person  elected  to  fill,  203. 
vacation  of  office  of,  by  continuous  absence  from  meetings,  200 ; 

office  to  be  declared  vacant,  200. 

PARISH  MEETINGS, 

See  also  "  Parish  Meetings  of  Parishes  having  no  Parish  Council." 

accounts  of  charities  to  be  laid  annually  before,  102  ;  to  be  entere<l 
on  minute  book,  103  n. 

adoption  of  adoptive  Acts  by,  40  ;  in  part  of  pariah,  46  ;  majority 
required  for  purposes  of,  44. 

application  of,  for  establishment  of  parish  council  in  small  parishes, 
3  n,  175  ;  for  grouping  order,  174  ;  for  establishment  of  parish 
council  on  increase  m  population,  175  ;  for  dissolution  of 
parish  council  on  decrease  of  i>opulation,  176  ;  for  formation  or 
dissolution  of  school  board,  215. 

to  assemble,  how  often,  7  ;  hour  of  assembly  of,  7  ;  annual  assen)bly 
of,  date  for,  275  ;  election  of  parish  councillors  to  be  held  i 
annual  assembly,  7  n  ;  time  and  place  of  assembly,  191. 

buildings  may  be  provided  for,  by  parish  council,  48. 

business  which  may  be  transacted  at,  276. 

candidates  for  election  as  parish  councillors  may  attend  at,  278. 

chairman  of,  accounts  of  charities  to  be  submitted  to  meeting  by, 
103  n  ;  casting  vote  of,  278  ;  may  be  chosen  by  meeting,  when, 
7  ;  to  be  chairman  only  of  meeting  at  which  chosen,  8  n  ; 
chairman  or  vice  chairman  of  parish  council  to  be,  when, 
7  n,  191 ;  decision  of,  final,  unless  poll  demanded,  276  ;  duties 
of,  summary  of,  9  n  ;  at  which  first  councillors  nominated,  to 
convene  first  meeting  of  parish  council,  257  ;  notices  to  be 
served  on  parish  meeting  may  be  served  on,  279. 

consent  of,  to  sale  or  exchange  of  property  by  parish  council,  54  ; 
to  expenses  of  parish  council,  when  invohang  rate  exceeding 
threepence  or  loan,  83  ;  to  support  or  opposition  by  parish 
council  of  scheme  i-elating  to  charity,  100,  101  ;  substituted  for 
that  of  owners  and  ratepayers  for  certain  purposes,  214 ; 
substituted  for  that  of  vestry  for  certain  purposes  under 
adoptive  Acts,  46. 

to  consist  of  parochial  electors,  5  ;  constitution  of,  1. 

to  be  convened,  by  whom,  192  ;  first  meeting,  7  n,  267  ;  to  be 
deemed  duly  cgnvened  till  contrary  proved,  282. 

determination  by,  of  retiring  councillors  to  continue  in  office  in 
certain  events,  201. 

difference  between  constitution  of  vestry  meeting  and,  6  «. 

election  of  parish  councillors  to  be  at,  or  poll  consequent  on,  204 ; 
procedure  at  meeting  for  election,  278. 

ezpensas  of,  how  to  be  defrayed,  10  ;  to  be  paid  out  of  poor  rate,  85  ; 
to  be  paid  by  parish  council,  85  ;  powers  to  obtain  pavment,  86, 
86  ;  certain  particulars  as  to,  to  be  shown  in  demand  note  for 
rate,  87. 

first,  when  to  be  held,  293. 

grouped  parishes  to  have  separate,  2  ;  consent  of,  required  to  gronp- 
mg^  2  ;  grouping  order  to  make  provision  for  meetings,  173  ; 
grouping  order  may  provide  for  consent  of,  to  particular  acts 
of  parish  council,  173  ;  grouping  order  may  be  made  on 
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application   of,  174 ;  diBsolution    of  group   on   application 
of,  176. 

instruments  of,  to  be  deemed  duly  executed,  when,  283. 

minutes  of  proceedings  of,  to  be  kept,  282  ;  evidence  of,  282. 

notice  of,  to  be  given,  275  ;  how  to  be  given,  213 ;  notices  to,  may 
be  served  on  chairman,  279. 

meaning  of  term,  2  n. 

for  part  of  parish — adoption  by,  of  adoptive  Acts,  46;  consent  of, 
may  be  required  to  certain  acts  of  parish  council,  173  ;  order 
of  county  council  as  to  consent,  does  not  require  confirmation, 
177  ;  who  entitled  to  attend  and  vote  at,  211  ;  provisions  as  to 
parish  meeting  for  whole  parish  to  apply  to,  211  ;  may  transfer 
to  parish  council  powers  under  adoptive  Acts  in  force  in  part, 
219  ;  may  require  parish  council  to  appoint  joint  committee  of 
members  of  council  and  representatives  of  part,  for  exercise  of 
powers  in  relation  to  part,  227. 

poll  consequent  on,  to  be  taken  by  ballot,  9  ;  when  and  by  whom 
may  be  demanded,  276,  278. 

See  also  "  Poll.'' 

questions  at,  how  to  be  decided,  9  n,  276. 

resolution  of,  that  parish  council  ought  not  to  consent  to  diversion 
or  stopping  up  of  right  of  way,  or  to  declaration  that  highway 
unnecessary,  91. 

rules  as  to,  10,  276,  278,  282—283. 

schoolroom  and  rooms  maintained  out  of  local  rates  may  be  used 
for,  when,  17. 

standing  orders  for  regulation  of  business  of,  283. 

transfer  to,  of  certain  powers  of  owners  and  ratepayers  of  parish, 
214  ;  construction  of  acts  relatiug  to  transferred  powers,  218, 
219  ;  question  as  to  transfer  of  powers,  sunmiaiy  proceedings 
for  determining,  249. 

voting  at,  or  at  poll  consequent  on,  6. 

for  wai'd  of  a  parish,  for  election  of  parish  councillors,  113  ti. 

when  and  where  to  be  held,  191  ;  not  to  be  held  on  licensed 
premises,  239. 

PARISH  MEETINGS  OF  PARISH  HAVING  NO  PARISH 
COUNCIL, 

accounts  of,  and  of  officers  and  committees — making  up  and  form  ot 
230 ;  audit  of,  230 — 233  ;  inspection  of,  by  parochial  electors, 
234 ;  accounts  of  charities  to  be  laid  before  annually,  102  ;  to 
be  entered  on  minute  book,  103  n, 

acts  of,  how  to  be  signified,  120. 

appointed  day  for  purposes  of,  271. 

appointment  by  —  of  additional  trustee,  when  government  of 
parochial  charities  vested  in  sole  trustee,  98 ;  of  trustees  of 
charity  in  place  of  overseers  or  churchwardens,  117;  of 
trustees  and  beneficiaries  of  charities  now  appointed  by  vestry, 
100  n  ;  of  overseers  and  assistant  overseers,  117. 

to  assemble,  how  often,  116  ;  date  for  annual  assembly  of,  275. 

business  which  may  be  transacted  at,  276  ;  regulation  of,  283. 

chairman  of — absence  of,  or  refusal  or  inability  of,  to  act,  278 ; 
accounts  of  parochial  charities  to  be  submitted  to  meeting  by, 
103  w  ;  casting  vote  of,  278 ;  draft  of  scheme  i^ating  to  charity 
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to  be  communicated  to,  100 ;  duties  of,  summary  of,  9  n  ;  may 
convene  parish  meeting,  192  ;  election  of,  at  annual  assembly, 
115  ;  notices  required  to  be  served  on  parish  meeting  may  be 
served  on,  279  ;  with  overseers  to  be  body  corporate,  118  ;  acts 
and  instruments  of  body  corporate  how  to  be  executed,  118  ; 
transfer  to  body  corporate  of  legal  interest  in  parish  property, 
118  ;  powers  of,  to  obtain  payment  of  expenses  of  meetings  and 
polk,  86;  no  qualification  required  by,  116  n ;  re-eligibility  of 
retiring,  202 ;  resignation  of,  202  ;  summary  of  provisions  as 
to,  116  n  ;  term  of  office  of,  8  ti,  115, 116  »  ;  of  first  chairman, 
258  ;  time  and  place  of  holding  parish  meetings  to  be  fijced  by, 
191  ;  vacancies  ^casual)  in  office  of,  filling  of,  202. 

committees  of,  appomtment  of,  116 ;  acts  o^  to  be  approved  by 
parish  meeting,  117. 

consent  of,  substituted  for  that  of  owners  and  ratepayers  in  certain 
cases,  214. 

to  be  convened,  by  whom,  192 ;  first  meeting,  7  iiy  257 ;  to  be 
deemed  duly  convened  till  contrary  proved,  282. 

expenses  of,  to  be  paid  out  of  poor  rate,  85  ;  powers  for  obtaining 
payment  of,  86  ;  limit  of  expenditure,  119. 

instruments  of,  how  to  be  executed,  120. 

in  grouped  parishes,  powers  of  parish  council  and  parish  meeting 
in,  115  n. 

minutes  of  proceedings  of,  to  be  kept,  282  ;  evidence  of,  282. 

notice  of,  to  be  given,  275  ;  how  to  b<5  given,  213. 

notice  to  be  p^iven  to,  of  proposal  to  alter  area  of  parish,  170  ;  may 
be  servea  on  chairman,  279. 

powers  and  duties  of — with  respect  to  stopping  or  diversion  of 
public  rights  of  way,  119;  as  to  declaration  that  highway  un- 
necessaiy,  119  ;  as  to  complaints  to  county  council  of  defaults 
of  district  council,  119 ;  additional  powers  may  be  conferred 
on,  by  county  council,  120. 

poll  may  be  demanded  at,  when  and  by  whom,  276 — 278.  See  also 
"  Poll." 

proceedings  of,  regulation  of,  283. 

questions  at,  how  to  be  decided,  276. 

nght  of,  to  appear  at  inquiry  as  to  proposed  alteration  of  boundary 
of  parish,  and  to  oppose  order,  170, 

rules  as  to,  10,  275—278,  282—284. 

time  and  place  of  meeting  to  be  fixed  by  chairman,  191. 

transfer  to,  of  certain  pow^ers  of  owners  and  ratepayers  of  parish, 
214 ;  of  powers,  &c.,  of  vestry,  117  ;  construction  of  Acts  re- 
lating to  transferred  powers,  218,  219. 

PARISH  PROPERTY  OF  RURAL  PARISH, 
See  "  Property  of  Rural  Parish." 

PARLIAMENT, 

general  orders  of  Local  Government  Board  conferring  urban  powers 
on  rural  district  councils  to  be  laid  before,  137  ;  order  of  Local 
Government  Board  overruling  decision  of  county  council  as  to 
order  for  compulsory  acquisition  of  land  to  be  laid  before,  60 ; 
report  of  proceedings  for  compulsory  acquisition  or  hiring  of 
land  to  be  laid  before,  83. 
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consists  of  ownership  electors  and  occupation  electors,  179  n; 
elector  registered  in,  to  vote  in  district  not  comprising  parish 
in  which  qualifying  property  situate,  to  be  entitled  to  vote  as 
parochial  elector  for  that  parish,  186 ;  to  form  with  local 
government  register  the  register  of  parochial  electors,  179  ;  to 
be  framed  in  parts  for  wards,  185  ;  method  of  distinguishing 
parliamentarv,  county,  and  parochial  electors  in,  186 — 188 ; 
occupation  electors  on,  181  n,  182  n ;  ownership  electors  on, 
179  n,  180  ?i ;  ownership  voters  in  respect  ol  property  in 
parish  in  parliamentary  borough  to  be  deemed  to  be  on,  for 
purposes  of  register  of  i)arochial  electors,  184 ;  persons  on,  to 
be  parochial  electors,  5,  179. 

PAROCHIAL  CHARITY, 

accounts  of,  to  be  annually  laid  before  parish  meeting,  102  ;  to  be 
entered  on  minute  book  of  parish  meeting,  103  n. 

appointment  by  parish  council— of  trustees  of,  in  lieu  of  overseer 
trustees,  97 ;  of  additional  trustees  of,  98  ;  number  of  additional 
trustees  to  be  allowed  by  Charity  Commissioners,  98  ;  in  lieu 
of  vestry,  of  trustees  of,  100  ;  provisions  as  to  appointment  by 
parish  council  of  trustees  not  to  apply  to  recent  foundations,  104. 

appointment  by  parish  meeting  of  small  parishes — of  additional 
trustee  when  government  vested  in  sole  trustee,  98  ;  of  trustees 
in  place  of  overseer  trustees,  117;  of  trustees  and  beneficiaries 
now  appointed  by  vestry,  100  n. 

appointment  by  urban  district  council  of  trustees  of,  on  nomination 
of  councillors  for  wards,  where  council  invested  with  powers  of 
parish  council  as  to  appointment  of  trustees,  164. 

appointment  of  trustees  and  beneficiaries  of,  in  parish  divided  by 
Act,  168  ;  in  grouped  parishes,  174. 

definition  of,  255. 

dole  charities,  names  of  beneficiaries  of,  to  be  published  annually,  102. 

donor  of,  living,  may  consent  to  appointment  by  parish  council  of 
trustees,  104. 

governing  body  of,  appointment  of  additional  members  of,  by  parish 
council  where  no  elected  representatives  of  parish  on,  98. 

Local  Government  Board  to  consult  Charity  Commissioners  before 
dealing  under  section  33  w^ith,  156. 

property  of,  held  by  trustees,  permissive  transfer  of,  to  parish 
council,  96. 

schemes  relating  to,  draft  of,  to  be  communicated  to  parish  council, 
100 ;  to  chairman  of  parish  meeting  where  no  council,  100 
support  or  opposition  of,  by  parish  council,  100,  101. 

transfer  to  parish  council  of  powers  of  vestry,  as  to,  100 ;  to  parish 
meeting,  100  n. 

trustees  of,  not  to  be  beneficiaries,  104 ;  term  of  office  of  trustees 
of,  appointed  by  parish  council,  103  ;  sole  trustee  of,  appoint- 
ment by,  and  by  parish  council  of  two  additional  trustees,  98. 

PAROCHIAL  COMMITTEES, 

appointment  of  parish  councillors  as  members  of,  105 ;  delegation 
to  parish  council  of  powers  which  might  be  delegated  to,  105  ; 
summary  of  provisions  of  Public  Health  Act,  1875,  as  to, 
105  71  ;  cleik  to  rural  district  council  to  act  as  clerk  of  parish 
council  acting  as,  110. 
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PAROCHIAL  ELECTORS, 

who  are,  6,  179  ;  in  urban  districts,  county  of  London,  and  county 
boroughs,  254. 

application  of,  for  division  of  rural  parish  into  wards,  1 13 ;  for 
varyinj(  or  revoking  such  order,  114. 

attendance  of,  at  parish  meeting  for  ward  or  other  part  of  parish, 
211. 

to  be  electors  of  guardians,  123  ;  of  parish  councillors,  14  ;  of  urban 
district  councillors  129. 

electors  registered  in  parliaraentjiry  register  of  electors  to  vote  in 
districts  not  comprising  parish  in  which  his  qualifying  pro- 
perty is  situate  entitled  to  vote  as  parochial  elector  for  that 
pariah,  186. 

inspection  by,  of  books  and  accounts  of  parish  council,  p§riah 
meeting,  and  rural  district  council,  234. 

list  of,  preparation  of  separate,  187 ;  to  form  part  of  parochial 
register,  189. 

method  of  distinguishing  in  registers,  parliamentary,  county,  and, 
186—188. 

nomination  of  candidates  at  election^i  by,  204. 

parish  meeting  to  consist  of,  6  ;  may  be  convened  by  six,  192. 

poll  may  be  demanded  at  parish  meeting  by,  when,  276 — 278. 

qualifications  of,  5  n  ;  qualified  to  be  guarciian,  121 ;  urban  district 
councillor,  128. 

register  of.    See  "  Register  of  Parochial  Electore." 

votes  of,  at  parish  meetings,  polls,  and  election  of  parish  coun- 
cillors, 6  ;  at  election  of  guardians,  124  ;  at  election  of  urban 
district  councillors,  129  ;  persons  on  register  alone  entitled  to 
vote  as,  179. 

PAROCHIAL  OFFICES, 

provision  of,  18  n,  34  n  ;  transfer  to  parish  council  of  powers  of 
overseers  as  to,  34. 

PASSAGE  BROKERS, 

grant  of  licenses  for,  143,  153. 

PASTURE, 

common,  acquisition  of  land  for,  71 ;  regulations  as  to,  71  ;  per- 
manent, not  to  be  broken  up  for  allotments  without  consent  of 
landlord,  79,  80. 

PAWNBROKERS'  CERTIFICATES, 

grant  of,  by  district  council,  143  ;  by  county  borough  council,  153. 

PENALTY, 

for  acting  or  voting  during  disqualification,  200. 

PETITION, 

election,  application  to,  of  po\^^rs  applicable  to  municipal  elections, 
206. 

of  guardians  against  orders  altering  area  and  boundaries  under 
Part  3,  171. 

of  parish  or  district  council  to  Local  Government  Board  against 
refusal  of  county  council  to  make  order  for  compulsory 
acquisition  of  land,  59,  60  ;  of  parish  council  or  parliamentary 
electors  to  county  council  on  aefault  of  district  council  as  to 
allotments,  39,  58  7i,  71  ;  of  parish  council  or  parish  meeting 
against  confirmation  of  order  altering  boundary  of  parish,  170 ; 
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VETITIOJ^— continued. 

of  parish  meetdnt;; — for  establishment  of  parish  council  on 
increase  in  population,  175  ;  for  dissolution  of  parish  council 
on  decrease  in  population,  176  ;  second  petition  for,  not  to  be 
presented  within  two  years  of  rejection  of  previous  petition, 
176. 
against  orders  under  section  57  of  Act  of  1888,  reduction  of  time 
for,  177. 

PETROLEUM, 

local  authority  for  executing  Acts  relating  to,  district  council  to  be, 
144  ;  county  borough  council  to  be,  153. 

PLANS, 

for  sewerage  or  water  supply,  notice  of,  to  be  given  to  parish  council 
by  rural  district  council,  108 ;  deposit  of,  with  clerk  or 
chairman  of  parish  council,  when  required  to  be  deposited  with 
parish  clerk,  110. 

POLL, 

consequent  on  parish  meeting,  to  be  taken  by  ballot,  9  ;  election  of 
parish  councillors  to  be  at  parish  meeting  or  at,  204 ; 
expenses  of,  how  to  be  defrayed,  10 ;  to  be  paid  out  of  poor 
rate,  85  ;  power  to  obtain  payment  of,  85,  86  n  ;  majority  at, 
as  to  applications  for  formation  or  dissolution  of  school  boards, 
215,  216 ;  for  certain  matters  under  adoptive  Acts,  45 ;  pro- 
visions as  to  poll  at  election  of  parish  councillors  to  apply  to, 
211,530;  voting  at,  6;  voting  at  for  part  of  parish,  211  ;  when 
and  by  whom  may  be  demanded,  276 — 278. 

at  elections  under  rules  framed  under  Act — days  and  hours  of,  205 ; 
to  be  taken  together  in  certain  cases,  205  ;  expression  "  elec- 
tion,'' includes,  254. 

provisions  of  election  orders  as  to  holding,  298,  351,  389,  427,  463, 
513. 

in  parish  not  having  a  parish  council,  order  of  Local  Government 
Board  as  to,  530. 

PONDS  OR  POOLS, 

powers  of  parish  coupcil  to  deal  with,  52. 

POOR  LAW  ACTS, 

transfer  to  parish  meeting  of  certain  powers  of  owners  and  rate* 
payers  under,  214. 

POOR  LAW  UNION, 

alteration  of,  by  county  councils,  169 ;  alteration  of  area  which 

would  alter  boundaries  of  union  in  two  or  more  counties  to  be 

made  by  joint  committee  of  county  councils,  171. 
in  more  than  one  county,  powers  as  to  number  of  guardians  or 

rural  district  council  or  of  regulating  their  retirement  to  be 

exercised  by  joint  committee,  238. 
new  parishes  formed  by  division  of  existing  parishes  to  be  in  union 

of  original  parish,  171. 
saving  of  powers  of  Local  Government  Board  as  to  alteration  of,  169. 

POOR  RATE, 

appeals  in  respect  of,  transfer  to  (jarish  council  of  powers  of  over- 
seers as  to,  32  ;  demand  note  for,  when  including  expenses 
of  parish  council  or  meeting  to  contain  certain  particulaiB,  87  ; 
expenses  of  parish  council,  parish  meeting,  and  poll  to  be  paid 
out  of,  85  ;  loans  of  parish  council  on  security  oi,  88« 
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POOR  RATE  ASSESSMENT  AND  COLLECTION  ACT,  1869, 

powers  of  vestry  under,  may  be  conferred  on  urban  district  council 
or  other  representative  body,  156  :  provisions  of,  as  to  rating 
of  owners  instead  of  occupiers,  156  n,  157  n. 

POPULATION, 

references  to,  meaning  of,  254 ;  variation  of,  provisions  for  estab- 
lishment or  dissolution  of  parish  councils  on,  175,  176. 

POSTPONEMENT, 

of  transfer  to  rural  district  council  of  powers,  &c.,  of  highway 
authorities,  134,  268,  271. 

PRECEPTS, 

saving  for  current,  272. 

PRESCRIBED, 

means  prescribed  by  Local  Government  Board,  257. 

PRESERVATION, 

of  books  and  documents  of  parish,  duties  of  county  council  as  to, 
112. 

PROCEEDINGS, 

of  committees  of  parish  or  district  councils,  regulation  of,  284. 

for  determining  summarily  questions  as  to  transfer  of  powers  and 
vesting  of  property,  249. 

of  district  council  (other  than  borough  council)  and  of  board  of 
guardians,  application  to,  of  certain  provisions  of  Public  Health 
Act,  1875,  234,  235. 

legal,  by  or  against  parish  council,  who  may  appear  in,  on  behalf 
of  council,  282  ;  district  council  to  take,  on  representation  of 
parish  coimcil  as  to  obstruction  of  right  of  way  or  encroach- 
ment of  roadside  waste,  141. 

minutes  of  proceedings  of  parish  council  or  meeting  to  be  kept,  282. 

of  parish  council,  not  to  be  invalidated  by  vacancies  or  defects  in 
election  and  qualification  of  members,  281  ;  standing  orders 
may  be  made  for,  283 ;  of  parish  meeting,  regulation  of,  by 
standing  orders  of  parish  council,  283. 

saving  for  powers  of  Local  Government  Boaixl  as  to  proceedings  of 
guardians,  236 ;  saving  for  current,  legal  or  otnerwise,  272 ; 
for  pending  or  existing,  273. 

PROPERTY, 

adjustment  of — on  creation  of  borough  or  new  urban  district,  or 
extension  or  diminution  of  urban  district,  223, 224 ;  on  dissolu- 
tion of  group  of  parishes,  175  ;  on  separation  of  parish  from 
group,  176  ;  general  provisions  as  to,  244—247;  by  county 
council  in  connection  with  alteration  of  areas  made  by  Act^ 
247,  248  n. 

of  existing  authorities  under  adoptive  Acts,  on  supersession,  221. 

of  improvement  commission  having  harbour  powere,  apportionment 
of,  between  commission  and  district  council,  243. 

summary  proceedings  for  determining  questions  as  to  vesting  of,  249. 

temi)orary  provision  may  be  made  lor  management  of  property  of 
areas  altered  by  Act^  247,  248  n. 

transfer  of,  consequent  upon  transfer  of  powers  and  duties,  243, 244. 
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PROPERTY  OF  RURAL  PARISH, 

part  of  pai'ish  with  defined  boundary  Laving  separate  property,  con- 
sent of  parish  meeting  for  part  may  be  required  to  certain  acts 
of  parish  council,  173  ;  appointment  of  joint  committee  of 
council,  and  representatives  of  part  to  exercise  powers  as  to, 
227,  230. 

sale,  exchange,  or  letting  of,  by  parish  council,  37,  54  ;  consent  of 
parish  meeting  required  to  sales  or  exchanges,  54 ;  consent  of 
Local  Government  Board  or  Charity  Commissioners  required 
to,  when,  54,  55. 

summary  proceedings  for  determining  question  as  to  vesting  of,  249. 

transfer  to  body  corporate,  consisting  of  chairman  of  parish  meeting 
and  overseers  of  small  rural  parish,  of  legal  interest  in,  118  ; 
transfer  to  parish  council — of  legal  interest  in,  when  vested  in 
overseers,  28 ;  of  powers  of  overseers  as  to  the  holding  or 
management  of,  35  ;  of  powers  of  guardians  as  to  sale, 
exchange,  or  letting  of,  37  ;  of  property  held  by  trustees  for 
public  purposes  or  charities,  96. 

works  of  maintenance  or  improvement  in  relation  to,  power  of 
parish  council  to  execute,  53. 

PROPERTY  QUALIFICATION, 

for  office  of  guardian,  repeal  of,  121  n  ;  of  urban  district  councillor 
abolition  of,  128,  129. 

PUBLIC, 

meetings  of  parish  council  to  be  open  to,  when,  281. 

PUBLICATION, 

of  abstract  of  accounts  and  auditor's  report,  modification  of  enact- 
ments as  to,  233 ;  of  change  of  name  of  district  council  or  their 
district,  225  ;  of  names  of  beneficiaries  of  dole  charities,  102 ; 
of  notices  of  parish  meetings,  213  ;  of  notice  of  audit,  modifica- 
tion of  enactments  as  to,  233. 

PUBLIC  HEALTH  ACT,  1875, 

application  of  provisions  of,  to  inquiries  by  Local  Government  Board, 
63, 251 ;  application  of  provisions  of,  to  loans  of  parish  councils, 
88 ;  application  of  provisions  of,  to  meetings  of  urban  and  rural 
district  councillors  and  guardians,  234 ;  application  of  provisions 
of,  to  audit  of  accounts  of  urban  and  rural  district  and  parish 
councils,  230—232. 

PUBLIC  IMPROVEMENT  ACT,  1860, 

adoption  of,  in  rural  parish,  40  ;  majority  required  for,  46. 

alteration  of  area  in  which  in  force,  222. 

amount  of  expenses  for  purposes  of,  to  be  sanctioned  by  parish 

meeting,  46. 
loans  of  parish  council  for  purposes  of,  88,  90. 
parish  council  to  be  authority  for  executing,  48. 
property,  debts,  and  liabilities  of  superseded  authority  under,  221. 
rate  for  the  purposes  of,  when  to  be  raised,  44  n ;  sanction  of  parish 

meeting  required  to,  46  ;  incidence  of,  not  to  be  affected,  47. 
summary  of  provisions  of,  44  n. 
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PUBLIC  IMPROVEMENT  ACT,  im-^continued. 

transfer  to  parish  council,  of  powers  of  existin^^  commissioners  under, 
47  ;  when  in  force  in  part  of  parish,  219  ;  transfer  to  parish 
councils,  or  parieh  and  urban  district  councils  of  powers  of 
existing  autnorities  under,  when  area  situate  in  several 
parishes,  220. 

PUBLIC  LIBRARIES  ACT,  1892, 

adoption  of,  in  rural  parish,  40 ;  bare  majority  of  votes  required 
for,  45  n  ;  mode  of  voting  as  to,  45  n. 

alteration  of  area  in  which  in  force,  222. 

expenses  for  purposes  of,  to  be  sanctioned  by  parish  meeting, 
46  ;  loans  of  parish  councils  for  purposes  of,  88,  90. 

parishes  may  com  tine  for  execution  of,  44  w. 

parish  council  to  be  authority  for  executing,  48. 

property,  debts,  and  liabilities  of  superseded  authority  under,  221. 

rate  for  purposes  of,  limitation  of,  46  7i ;  reduced  assessment  of  land 
to,  44  n  ;  incidence  of,  not  to  be  affected,  47. 

summary  of  provisions  of,  44  n. 

transfer  to  parish  council  of  powers  of  existing  authority  under,  47 ; 
when  in  force  in  part  of  parish,  219 ;  transfer  to  parish  councils 
or  parish  and  urban  district  councils  of  powers  of  existing 
authorities  under,  when  area  in  several  panshes,  220. 

transfer  to  urban  district  councils  of  powers,  &c.,  of  existing  autho- 
rities imder,  240. 

PUBLIC  WALKS, 

acquisition  of  land  by  parish  council  for,  49 ;  closing  of,  on  par- 
ticular days,  50  n  ;  laying  out,  improvement,  and  maintenance 
of,  by  parish  council,  49 — 51 ;  regulation  of,  parish  council 
may  make  bye-laws  for,  49 — 61. 


QUALIFICATION  FOR  OFFICE, 

of  chairman  of  board  of  guardians,  125,  234  ;  of  chairman  of  parish 

council,  11,  16  ;  of  chairman  of  district  council,  234. 
of  guardian,  121 — 123  ;  repeal  of  statutory  provisions  as  to,  121. 
of  member  of  metropolitan  vestry,  district  board  of  works,  or 

Woolwich  Local  Board,  or  metropolitan  auditor  150,  151. 
of  overseer,  26  n. 
of  parish  councillor,  11. 
of  rural  district  councillor,  131  ;   person  qualified  to  be  guardian 

of  union  comprising  district  qualitied  to  be,  131. 
of  urban  district  councillor,  128. 
of  vice-chairman  of  board  of  guardians,  126. 

QUALIFICATIONS, 

of  occupation  electors  for  registration  as  parliamentary  electors, 
180  n — 182  n  ;  of  ownersliii)  electors  for  registration  as  parlia- 
mentary electors,  179  n,  180  n  ;  for  entry  on  local  government 
register  of  electui-s,  5  h,  182  ?*,  183  n. 

QUARTER  SESSIONS, 

transfer  of  powers  of,  as  to  licensing  knackers'  yards  to  district 
council,  144,  145  ;  to  council  of  coimty  borough,  153. 


Index,  679 

QUESTIONS, 

as  to  charities,  determination  of,  by  Charity  Commissioners,  subject 
to  ap])ea1,  249,  250. 

in  connection  with  use  of  schoolroom,  &c.,  for  meetings,  &c.,  deter- 
mination of,  25  ;  as  to  use  by  rural  district  council  of  board 
room  and  offices  of  guardians,  determination  of,  235. 

as  to  disputed  compensation  on  compulsory  purchase  of  land,  deter- 
mination of,  66  ;  to  be  determined  by  arbitrator  in  connection 
with  compulsory  hiring  of  land,  74 — 76. 

as  to  constitution  or  procedure  of  joijit  committees  how  to  be  deter- 
mined, 172,  242. 

at  meetings  of  parish  council,  how  to  be  decided,  280  ;  at  parish 
meetings,  how  to  be  decided,  276. 

as  to  transfer  of  powers,  and  as  to  vesting  of  property,  summary 
proceedings  for  determination  of,  249. 

QUORUM, 

of  committees  of  parish  or  district  council,  284  ;  of  parish  council, 
13  n,  280. 


RAILWAYS  CLAUSES  CONSOLIDATION  ACT,  1845, 

onlcr  for  compulsory  acquisition  of  lands  to  incorporate  certain 
sections  of,  with  adaptations,  65. 

RATE, 

committees  of  district  council  not  to  make,  226. 

for  expenses  of  parish  council,  not  to  exceed  6d.,  85  ;  not  to  exceed 
3rf.  without  consent  of  parish  meeting,  83  ;  annual  charges  for 
loans  to  be  included  in  expenses  for  purposes  of  limit  of  rate, 
85  ;  basis  of  calculation  for,  84  n,  85  ;  demand  note  for,  to 
show  certain  particulars  as  to  expenses,  87. 

for  expenses  of  parish  meeting  of  parish  having  no  council  not  to 
exceed  6d.,  119. 

incidence  of,  not  to  be  affected  by  order  conferring  powers  as  to 
overseers  or  parish  councils  in  urban  districts,  and  in  London, 
155  ;  incidence  of,  under  adoptive  Acts,  not  to  be  affected,  47. 

saving  for  current,  272. 

RATEABLE  VALUE, 
definition  of  term,  256. 

RATEPAYERS, 

transfer  to  parish  meeting  of  certain  powei-s  of  owners  and,  214. 

RATING, 

of  owners  instead  of  occupiers,  156,  157. 

RECREATION  GROUNDS, 

"acquisition  of  land  bjr  parish  council  for,  49. 
allotments  for,  transfer  to  jiarish  councils  of  powers,  &c.,  of  over- 
seers as  to  holding  or  management  of,  35. 
boating  on  waters  in,  powei-s  of  parish  council  as  to,  50  7i. 
closing  of,  on  particular  dayvS,  50  n. 

held  for  part  of  parish,  appointment  of  joint  committee  of  parish 
council  and  representatives  of  part,  as  to,  227. 
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RECREATION  GROUNDS— conttiiw«i 

laying  out,  improvement,  and  maintenance  of,  by  paHsh  council, 

49—61. 
regulation  of,  parish  council  may  make  bye-laws  for,  49 — 51. 
transfer  to  pansh  council  of,  when  held  by  trustees,  96. 

RE-ELIGIBILITY, 

of  retiring  parish  councillor,  or  chairman  of  parish  council  or 
meeting,  202  ;  of  guardian,  district  councillor,  or  member  of 
metropolitan  vestry,  or  Woolwich  Local  Board,  207. 

REGISTER, 

of  mortgages  of  parish  council,  89  n ;  of  baptisms,  marriages,  and 
buriaJs,  custody  of,  in  rural  parishes.  111. 

REGISTER  OF  PAROCHIAL  ELECTORS, 

adjustment  of,  by  direction  of  county  council  to  correspond  to 

alterations  of  area,  &c.,  made  in  1894,  270. 
conclusive  as  to  right  of  persons  to  vote,  183  n. 
method    of   distinguishing  parliamentary,  county  and  parochial 

electors  in,  186—188. 
double  entries  in,  189. 
elector  registered  in  parliamentary  register  to  poll  in  district  not 

comprising  parisn  in  which  his  qualifying  property  is  situate 

to  be  entitled  to  be  entered  on  register  of  pai'ochial  electors  for 

that  parish,  186. 
to  be  made  up  of  local  government  register  and  parliamentary 

register  of  electors,  179 ;   to  be  framed  in  parts  for  wards, 

185 ;  in  parts  necessary  tor  purpose  of  first  elections  under 

Act,  271. 
ownership  electors  in  respect  of  parish  in  parliamentary  borough 

to  be  deemed  on  parliamentary  register  of  electors  of  parish  for 

purposes  of,  ]  84. 
right  to  be  registered  in  more  than  one,  185. 
separate  lists  to  form  part  of,  189. 

REGISTRATION, 

circular  of  Local  Government  Board  as  to,  589. 

REGULATION, 

of  commons,  parish  council  may  apply  for,  49 ;  of  recreation 
grounds,  village  greens,  open  spaces,  or  public  walks,  parish 
council  may  make  bye-laws  for,  49 — 51. 

REGULATIONS, 

See  also  "  Rules  "  and  "  Local  Grovemment  Board." 

of  county  council  as  to  security  to  be  given  by  treasurer  of  parish 
council,  110. 

Local  Government  Board  to  lAake,  for  expediting  and  simplifying 
procedure  imder  section  57  of  the  Act  of  1888,  for  purpose  of 
bringing  1894  Act  into  immediate  operation,  263  ;  text  of 
regulations  as  to  county  councils,  159  n — 163  n,  603 ;  text 
of  regulations  as  to  county  borough  councils,  611. 

saving  for  existing,  273. 

RELIEF, 

disqualification  for  office  by  receipt  of,  192,  193  » ;  of  the  poor, 
Acts  for,  transfer  to  parish  meeting  of  powers  of  owners  and 
ratepayers  under,  214. 
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REMOVAL  OF  DIFFICULTIES, 

as  to  first  elections^  first  meetings,  &c.,  262,  263. 

REMUNERATION, 

of  clerk  of  pariah  couucil,  108,  109  ;  treasurer  of  parish  council  not 
to  receive,  110. 

RENT, 

payable  by  parish  council  on  compulsory  hiring,  by  whom  to  be 
determined,  74  ;  not  to  be  increased  on  account  of  compulsion, 
76  ;  matters  to  be  considered  in  fixing,  77  ;  payable  by  tenant, 
apportionment  of  between  land  compulsonly  hired,  and 
remainder  of  holding,  76,  78  n. 

REPAIR, 

of  closed  churchyards  by  parish  coiincils  in  certain  cases,  31  ;  of 
public  footpaths,  parish  council  may  undertake,  95 ;  of  pro- 
perty of  rural  parish,  63. 

REPEAL, 

of  enactments  authorising  guardians  to  appoint  assistant  overseers, 

265. 
of  enactments  specified  in  schedule  to  act,  and  of  enactments 

inconsistent  with  Act,  274  ;  of  provisions  as  to  qualification  of 

guardians,  121  ;  of  provisions  as  to  qualification  of  member  of 

urban  sanitary  authority,  128. 

REPORT, 

of  arbitrator  as  to  condition  of  land  compulsorily  hired,  deposit 
and  inspection  of,  78  ;  of  Boundary  Commissioners  to  be  con- 
sidered by  county  and  borough  councils,  172 ;  to  Parliament, 
of  proceedings  as  to  compulsory  acquisition  or  hiring  of  land, 
83. 

REPRESENTATION, 

by  district  council  to  Home  Secretary  as  to  abolition  or  alteration 
of  day  for  holding  fair,  144. 

by  parish  council,  as  to  unhealthy  dwellings  or  obstructive  build- 
ings, 38 ;  as  to  inability  to  acquire  lands  by  agreement,  56 ; 
as  to  allotments,  39,  58  n,  71  ;  as  to  inability  to  hire  land  for 
allotments  by  agreement,  73  ;  as  to  obstruction  of  right  of  way 
or  encroachment  on  roadside  waste,  141. 

by  parliamentary  electors  as  to  allotments,  39  n, 

REPRESENTATIVE  BODY, 

in  borough  or  other  urban  district,  powers  of  appointing  overseers 

and  assistant  overseers,  and  powers,  &c.,  of  overseers  or  parish 

councils  may  be  conferred  on,  153,  154. 
application  for  such  conferment  may  be  made  by,  155. 

RESIDENTIAL  QUALIFICATION, 

for  office  of  chairman  of  parish  council,  or  parish  councillor,  11  7i ; 
for  office  of  guardian,  121  ;  for  office  of  urban  district  coun- 
cillor, 128. 

RESIGNATION, 

of  chairman  of  parish  council  or  parish  meeting,  202  ;  of  guardians, 
of  district  councillors,  and  members  of  metropolitan  vestries 
and  Woolwich  Local  Board,  207 ;  of  parish  councillor,  202. 
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RESTRICTIONS, 

on  expenditure  of  parish  councils,  83 — 85 ;  of  parish  meetings  of 
parishes  having  no  council,  119. 

RETIREMENT  FROM  OFFICE, 

of  first  chairman  of  parish  meetings,  258. 

of  guardians,  by  thirds  annually,  124  ;  simultaneous  retirement  by 
direction  of  county  council,  124  ;  continuance  of  simultaneous 
retirement  now  in  force  till  coimty  council  otherwise  direct, 
125  ;  powers  of  county  council  to  regulate,  237  ;  elected  at  first 
election  under  Act,  259. 

of  parish  councillors,  13  ;  elected  at  first  election,  258 ;  elected 
to  fill  casual  vacancy,  203  ;  re-eligibility  of  retiring  councillor, 
202. 

of  rural  district  councillors,  provisions  as  to  guardians  to  apply  to, 
131 ;  powers  of  county  council  to  regulate,  237  ;  elected  at  first 
elections,  259. 

of  urban  district  councillors  by  thirds,  130 ;  simultaneous  retire- 
ment by  direction  of  county  council,  130 ;  elected  at  first 
elections,  269,  260. 

of  vice-chairman  of  guardians  and  district  council,  235. 

RETURNING  OFFICER, 

appointment  of,  for  purposes  of  first  elections  of  guardians  and  dis- 
trict councillors,  258,  345, 384,  422,  508 ;  of  parish  councillors, 
301  ;  of  metropolitan  vestrymen,  458. 

at  elections  under  rules  framed  under  Act,  205 ;  to  have  use  of 
ballot  boxes,  &c.,  206,  210. 

first  meetings  of  district  councils  to  be  convened  by,  262. 

at  polls  consequent  on  parish  meetings,  532. 

REVISING  BARRISTER, 

duties  of,  as  to  distinguishing  in  lists  of  voters  between  parliamen- 
tary, county,  and  parochial  electors,  187. 

REVOCATION, 

of  appointments  of  assistant  overseers  by  parish  councils,  25  ;  by 
parish  meeting  of  small  parish,  117  ;  of  order  dividing  parish 
into  wards  for  election  of  parish  councillors,  114. 

RIGHTS  OF  WAY, 

See  also  "  Highway." 

acquisition  of,  by  parish  council,  52,  53  ;  not  to  be  acquired  com- 
pulsorily,  70. 

diversion  or  stopping  up  of,  consent  of  parish  and  district  council 
required  to,  91 ;  notice  to  be  given  of  resolution  of  parish 
council  giving  consent  to,  91  ;  resolution  not  to  operate  till  con- 
firmed, 91  ;  summary  of  pro  visions  of  Highway  Acts  as  to,  91  n, 
92  71 ;  effect  of  Act  on  former  practice  as  to,  93  n,  94  n ; 
powers  of  parish  meeting  in  small  parishes  as  to,  119. 

protection  of,  duties  of  district  council  as  to,  138 — 142 ;  on  repre- 
sentation from  parish  council,  district  council  to  take  pro- 
ceedings for,  141 ;  on  default  of  district  council  powers  may  be 
transferred  to  county  council,  141 ;  provisions  applicable  to  such 
transfer,  240,  241. 

ROADS,  PUBLIC, 
Su  "  Highways," 
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ROOMS  IN  SCHOOLHOUSE  AND  ROOMS  MAINTAINED  OUT 
OF  LOCAL  RATE, 

use  of,  in  certain  cases,  for  parisli  meetings  or  meetings  of  parish 
council,  17,  22  n ;  for  inquiries  for  parochial  purposes  by 
Government  Departments  and  local  authorities,  17,  23  n ;  for 
meetings  to  discujis  questions  as  to  allotments,  17,  22  n ;  for 
meetings  of  candidates  for  district  or  parish  council,  17,  23  n  ; 
for  elections,  206 ;  for  committees  or  otficers  appointed  to 
administer  public  funds,  18,  23  n ;  to  be  used  only  when  no 
suitable  public  room  vested  in  parish  council,  &c.,  17  n ;  no 
charge  to  be  made  for  use  of,  17. 

damage  or  expense  in  connection  with  use  of,  how  to  be  defrayed,  24. 

questions  as  to  use  of,  how  to  be  determined,  25. 

reasonable  time  for  use  of,  20  n  ;  reasonable  notice  to  be  given  of 
intention  to  use,  17;  what  is  reasonable  notice,  2\  tu 

RULES, 

See  also  "  Regulations." 

as  to  committees  of  parish  and  district  councils,  228,  284. 

as  to  elections  of  guardians,  124,  379,  504;  of  parish  councillors,  14, 
289;  of  urban  district  councillors,  129,  417;  of  rural  district 
councillors,  340 ;  of  metropolitan  vestries,  464 ;  to  provide,  for 
nomination  of  candidates,  204  ;  for  preventing  voting  or  nomi- 
nating for  more  than  one  parish  or  ward,  204 ;  as  to  hxing  days 
and  hours  of  polls,  205  ;  for  polls  being  taken  together  in  certain 
cases,  205  ;  for  the  appointment  of  returning  officers,  205 ;  may 
provide  for  retention  of  ])resent  incidence  of  charge  of  expenses 
of  election  of  guardians,  208. 

modifying  enactments  as  to  publication  of  notice  of  audit  and  of 
abstract  of  accounts  and  auditors'  report,  233. 

as  to  parish  councils,  17,  279 — 284. 

as  to  parish  meetings,  10,  276—278,  282—284. 

RURAL  DISTRICT, 

See  also  "  County  District "  and  "  Rural  Sanitary  District." 

with  less  than  live  councillors-  nomination  by  Local  Government 
Board  of  additional  councillors,  132,  133  ;  temporary  adminis- 
tration of  aflFairs  of,  by  council  of  adjoining  district,  132 ;  union 
of,  with  neighbouring  di&trict,  167. 

county  council  to  provide  by  order — for  whole  district  being  in  one 
county,  166,  167 ;  for  whole  parish  being  in  the  same  rural 
district,  167. 

group  of  parishes  to  be  in  one,  174. 

name  of,  change  of,  225  ;  publication  and  notification  of  change  of, 
225 ;  change  not  to  affect  rights  or  obligations  or  legal  proceed- 
ings, 225. 

part  of  rural  sanitary  district  in  each  county  to  be  separate,  132. 

rural  sanitary  districts  to  be  called,  126. 

RURAL  DISTRICT  COUNCIL, 

accounts  of,  and  of  committees  and  ofl&cers — making  up  and  form 
of,  230  ;  audit  of,  230—233  ;  audit  to  be  half-yearly,  231 ;  in- 
spection of,  by  parochial  electors,  234. 

appointment  of  parochial  committee  by,  105. 

board>room  and  offices  of  guardians  may  be  used  by,  235. 

chairman  of,  to  be  county  justice,  127  ;  disqualification  for  office  of, 
192 ;  qualification  of,  provisions  as  to  chairman  of  guardians 
to  apply  to,  131, 
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RURAL  DISTRICT  COVli^ClL— continued. 

clerk  of  parish  council  acting  as  parochial  committee  to  kave  services 
of,  110. 

committees  of,  appointment  and  powers  of,  226,  227 ;  rules  in 
schedule  to  apply  to,  228,  284 ;  term  of  office  of,  226. 

consent  of,  required  to  stopping  or  diversion  of  public  right  of 
way,  91. 

to  consist  of  chairman  and  councillors,  130. 

councillors  of.     See  "  Rural  District  Councillors." 

defaults  of,  complaints  of  parish  council  to  county  council  as  to, 
105 — 107,  141,  242 ;  complaints  by  parish  meeting  in  small 
parishes  as  to,  119. 

delegation  of  powers  to  parish  council  by,  105 ;  delegation  to,  of 
powers  of  county  council,  242. 

duties  of,  as  to  protection  of  rights  of  way  and  roadside  waste,  138  ; 
duties  of,  on  representation  of  parish  council,  as  to  unhealthy 
dwellings  or  oostructive  buildings,  38  «;  as  to  allotments, 
39  w  ;  as  to  stopping  or  obstruction  of  public  right  of  way  or 
encroachment  on  roadside  waste,  141. 

employment  of,  as  agents  of  county  council,  242. 

expenses  of,  to  be  defraved  as  expenses  of  riu>al  sanitary  authority 
under  Public  Health  Act,  1875,  146  ;  highway  expenses  to  be 
defrayed  as  general  expenses,  146  ;  highway  expenses  may  be 
charged  on  contributory  place,  when,  149  ;  highway  expenses 
defrayed  out  of  income  of  property  belonging  to  parish, 
parish  to  be  entitled  to  benefit,  150 ;  provisions  of  rubUc 
Health  Act,  1875,  as  to  general  and  special  expenses,  146  n — 
149  n ;  special  expenses  chargeable  to  contributory  place  may 
be  directed  to  be  raised  in  like  manner  as  general  expenses, 
149  ;  expenses  of  county  council  in  execution  of  powers  of 
defaulting  authority,  to  be  defrayed  as  expenses  of,  241. 

inability  of,  to  act,  powers  of  county  council  in  case  of,  236. 

incorporation  of,  133. 

joint  committee  of  parish  council  and,  or  of  other  district  council 
and,  appointment,  powers,  and  terms  of  office  of,  228, 229  ;  costs 
of,  how  to  be  defrayed,  229. 

loans  raised  by  county  council  for  purposes  of  executing  powers  of 
council  in  default,  to  be  repaid  oy,  241. 

meetings  of,"  application  to,  of  certain  provisions  of  Public  Health 
Act,  1875,  234  ;  vacation  of  office  for  continuous  absence  from, 
200 ;  not  to  be  held  on  licensed  premises,  239  ;  first  meeting 
of,  by  whom  to  be  convened,  262  ;  power  of  coimty  council  to 
remove  difficulties  as  to  tirst,  262, 263. 

name  of,  133 ;  doubt  as  to,  to  be  determined  by  county  council, 
133  ;  change  of,  225 ;  publication  and  notification  of  change, 
225 ;  change  not  to  affect  rights  or  obligations  or  legal  pro- 
ceedings, 225. 

nomination  of  members  of,  by  Local  Government  Board,  when 
consisting  of  less  than  five  councillors,  132,  133. 

notice  to  be  given  to,  of  resolution  of  county  council  transferring 
powers  of  defaulting  council,  240 ;  notice  to  be  given  by,  to 
parish  council  of  plans  for  sewerage  and  water  supply,  108. 

officers  of  authority  wnose  powera  transferred  to,  to  become  officers 
of,  263. 

to  be  parish  council  of  parish  co-ext^nsivc  with  their  district,  168b 
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RURAL  DISTRICT  COUNCIL— conewiwd. 

powers,  &c,  of — ^as  to  maintenance  of  rights  of  common,  138  ;  as  to 
commons  in  their  district,  138 — 142  ;  as  to  highways,  to  have 
powers  of  urhan  sanitary  authority,  134 ;  as  to  highways 
repairable  by  parish  or  particular  area,  268  ;  as  to  highways 
repairable  rattone  tenures,  135;  as  to  licensing  of  knackers' 
yards,  144,  145  ;  transferred  from  justices  out  of  session,  142 — 
144 ;  transferred  from  highway  authorities,  134 ;  transferred 
from  rural  sanitary  authorities,  134 ;  urban  powers  may  be 
conferred  by  general  or  special  order  of  Local  Government 
Board,  136,  137  ;  by  whom  applications  for  urban  powers  may 
be  made,  137. 

proceedings  of,  application  to,  of  provisions  of  Public  Health  Act, 
1875,  234,  235. 

for  every  rural  sanitary  district,  126. 

seal  of,  133. 

to  be  successors  of  rural  sanitary  and  highway  authorities,  134. 

transfer  to— of  certain  powers  of  justices  out  of  sessions,  142 — 144  ; 
of  powers  of  quarter  sessions  as  to  licensing  knackers'  yards, 
144, 145  ;  of  property  and  liabilities  consequent  on  transfer  of 
powers  and  duties,  243,  244  ;  summary  proceedings  for  deter- 
mining questions  as  to  transfer,  249. 

transfer  to  county  councils  of  powers  of,  as  to  rights  of  way,  rights 
of  common  and  roadside  waste,  141  ;  in  case  of  default,  106, 
107  ;  provisions  applicable  to  such  transfers,  240,  241. 

vice-chairman  of,  appomtment,  term  of  office  and  powers  of,  235. 

RURAL  DISTRICT  COUNCILLORS, 

acceptance  of  office  by,  207. 

to  act  as  members  oi  council  of  adjoining  district,  when  affairs  of 
their  district  administered  by  tnat  council,  132. 

appointed  day  for  coming  into  office  of  first  elected,  269. 

circular  of  Local  Government  Board  to  county  councils  as  to, 
579. 

disqualifications  for  office  of,  192 — 201  ;  of  person  disqualified  for 
office  of  guardian,  199 ;  office  to  be  declared  vacant,  200 ; 
penalty  for  acting  during  disqualification,  200. 

to  be  elected  by  parishes  and  other  areas  electing  guardians, 
130. 

election  of,  appointed  day  for  first,  269 ;  areas  for,  to  be  areas 
electing  guardians,  130 ;  division  and  union  of  parishes  for 
purposcE^  of,  237 ;  first  election  of,  258  ;  provisions  as  to 
election  of  guardians  to  apply  to,  131 ;  new  election  mav  be 
ordered  when  council  iinabie  to  act,  236  ;  removal  of  difficulties 
as  to  first,  262,  263.  See  dUo  <<  Elections  Regulated  by 
Rules,"  &c 

to  be  guardians  for  parish  or  other  area,  131. 

nomination  by  Local  Government  Board  of,  when  less  than  five, 
132. 133. 

number  of,  for  each  parish  or  other  area  to  be  same  as  number  of 
guardians,  131 ;  fixing. or  alteration  of,  237;  when  union  in 
more  than  one  county,  238  ;  for  new  parishes  created  by  Act, 
258,  259. 

2y 
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RURAL  DISTRICT  COUNCILLORS— coniwweci 

qualification  of,  provisions  as  to  Qualification  of  guardians  to  apply 

to,  131  ;  person  qualified  to  be  guardian  of  union  comprising 

district  qualified  to  be,  131. 
re-eligibility  of,  on  retirement,  207. 
resignation  of,  207. 
retirement  from  office  of,  provisions  as  to  retirement  of  guardians  to 

apply  to,  131  ;  powers  of  county  councU  or  joint  committee  to 

regulate,  237,  238  ;  elected  at  first  elections  under  Act,  259. 
term  oi  office  of,  131. 

vacancies,  casual,  in  office  of,  filling  of,  207. 
vacation  of  office  of,  by  continuous  absence  from  meetings,  200  ; 

office  to  be  declarea  vaeant,  200. 

RURAL  PARISH, 

See  also  "  Parish." 

affairs  of,  may  be  discussed  at  parish  meetings,  276. 

alteration  of  Iwuudary  of,  or  division  of,  or  union  of  with  other 
parish — notice  of  intention  to  make  order  for,  to  be  given  to 
parish  council  or  parish  meeting,  170 ;  right  of  council  or 
meeting  to  appear  at  inquiry,  and  to  petition  againist  confirma- 
tion of  order,  170. 

churchwardens  of.    See  "  Churchwardens  of  Rural  Parish." 

constitution  of  parish  meeting  for  every,  1. 

definition  of,  2  n,  4. 

division  of,  into  wards  for  election  of  parish  councillors,  113 ;  for 
election  of  rural  district  councillors,  237. 

effect  on,  of  creation  of  new  urban  district,  or  extension  or  diminu- 
tion of  urban  district,  223,  224. 

establishment  of  parish  council  for,  1,  2,  3  n. 

formed  by  Act,  application  to  of  provisions  of  Act  as  to  charities 
and  custody  of  parish  documents,  168 ;  to  remain  in  original 
poor  law  union,  171 ;  names  of,  225  ;  officers  of  original  parish 
to  remain  officers  of,  264,  265  ;  overseers  of  original  pansh  to 
continue  overseers  of  till  1895,  262. 

grouping  of,  by  order  of  county  council,  2,  3  n ;  consent  of  parish 
meeting  required  to,  2  ;  group  to  be  in  one  countv  and  county 
district,  174;  dissolution  of  group,  175.  See  cuso  "Grouped 
Parishes  "  and  "  Grouping  of  Pariaines." 

guardians  as  such,  not  to  l^  elected  for,  131. 

increase  or  decrease  of  population  of,  provisions  for  establishment  of 
dissolution  of  parish  council  on,  175,  176. 

name  of,  direction  of  county  council  as  to,  16 ;  of  new  parishes 
formed  by  Act,  or  bv  order  under  Act,  225. 

number  of  guardians  and  rural  district  councillors  for  new  pariahee 
created  by  Act,  258,  259. 

owners  and  ratepayers  of,  transfer  to  parish  meeting  of  certain 
powers  of,  214. 

overseers  of.    See  "  Overseers  of  Rural  Parish." 

part  of  parish  within  rural  sanitary  district  to  be  separate,  4 ;  part 
of,  included  in  urban  district  for  highway  purposes,  to  cease  to 
be  so  included,  when  rural  district  council  become  highway 
authority,  136. 
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having  parts  with  defined  boundary,  consent  of  parish  meeting!;  of 
part  may  be  required  to  certain  acts  of  parish  council,  173 ; 
appointment  of  committee  for,  227,  230. 

property  of.    See  "  Property  of  Rural  Parish.** 

witn  less  population  than  ^OO,  county  council  to  consider  every  case 
of,  165. 

union  of,  for  purposes  of  election  of  rural  district  councillors, 
237. 

rural  district  councillors  of,  to  be  guardians  for  parish,  131. 

rural  sanitary  district  co-extensive  with— county  council  to  con- 
sider every  case  of,  166  ;  district  council  to  be  parish  council 
of  parish  pending  union  of  district  with  adjoining  district, 
168. 

school  board  in,  application  for  the  formation  or  dissolution  of,  to 
be  made  by  parish  meeting,  215,  216. 

RURAL  SANITARY  AUTHORITIES, 

continuance  in 'office  of  existing,  iintil  first  rural  district  councillors 

come  into  office,  260. 
duties  of,  as  to  first  elections  of  district  councillors,  258. 
existing  officers  of,  provisions  as  to,  263 — 268. 
rural  district  council  to  be  successors  of,  134. 
transfer  to  rural  district  council  of  powers,  &c,  of,  134. 

RURAL  SANITARY  DISTRICT, 

See  also  "  County,  District,  and  Rural  District" 

area  of,  what  is,  2  n. 

to  be  called  rural  district,  126. 

in  more  than  one  county — part  in  each  county  to  be  separate  rural 

district,  132  ;   coimty  council  to  consider  every  case  of,  158  ; 

alteration  of  areas  of,   to  be   made   by  joint  committee   of 

counties,  171. 
parish  in,  to  be  a  rural  parish,  4. 
parish  partly  within  and  partly  without— each  part  to  be  separate 

parish,  4  ;  county  council  to  consider  every  case  of,  164. 
with  less  than  five  elected  members  of  rural  sanitary  authority, 

county  council  to  consider  every  case  of,  166 ;   county  council 

to  provide  for  union  of,  with  adjoining  district,  167. 
rural  district  council  for  every,  126. 
rural  parish  co-extensive  with,  county  council  to  consider  every 

case  of,  166  ;  district  council  to  be  parish  council  for,  pending 

union  of  district  with  adjoining  district,  168. 


SALE, 

of  property  by  parish  council,  37,  64 ;  of  superfluous  or  unsuitable 
land  acquired  for  allotments  and  for  purposes  of  parish  council, 
67,  69  n. 

SANITARY  WORKS, 

saving  for  obligation  of  district  council  as  to  execution  of,  55. 

2y2 
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SAVING, 

for  audit  of  accounts  of  receipts  and  expenditure  before  appointed 
day,  272. 

for  current  proceedings,  le^l  or  otherwise,  272  ;  for  current  rates 
and  precepts  for  contributions,  272. 

for  existing  actions,  273  ;  for  existing  bye-laws,  orders,  and  regula- 
tions, 273 ;  for  existing  contracts^  &c.,  273  ;  for  existing  securi- 
ties and  debts,  272,  273. 

for  elementary  schools,  243. 

for  guardians  of  Oxford  incorporation,  239. 

for  harbour  powers,  243. 

for  liability  of  highway  authority  to  repair  and  maintain  public 
footpaths,  95  ;  for  obligation  of  district  council  as  to  supply  of 
water  and  execution  of  sanitary  works,  55. 

for  pending  actions,  273. 

of  powers,  &c.,  of  Charity  Commissioners  as  to  schemes,  98. 

of  powers  of  county  council  as  to  roadside  waste,  142. 

of  powers,  &c.,  of  guardians  elected  under  local  Acts,  239. 

of  powers  of  Local  Government  Board,  under  section  276  of  Public 
Health  Act,  1875, 137 ;  as  to  alteration  of  poor  law  imions,  169 ; 
as  to  proceedings  of  guardians,  236. 

of  powers  of  Secretary  of  State  for  War  to  nominate  members  of 
Aldershot  Local  Board,  236. 

of  powers  of  urban  sanitary  authorities,  notwithstanding  change  of 
name,  272. 

for  style  or  title  of  corporation  or  council  of  borough,  126. 

for  valuation  lists,  272. 

SCALE, 

of  expenses  of  elections,  county  council  to  fix,  210 ;  Local  Govern- 
ment Board  may  fix  for  first  election,  210. 

SCHEME  RELATING  TO  CHARITY, 

draft  of,  to  be  communicated  to  parish  council,  100  ;  to  chairman 
of  Darish  meeting  when  no  council,  100;  notice  of,  to  be 
published  by  Charity  Commissioners,  101  n ;  summarv  of  pro- 
visions as  to  making  of,  by  Charity  Commissioners  and  appeals 
against,  101  n,  102  n. 

SCHOOL  BOARD, 

application  for  the  formation  or  dissolution  of,  may  be  made  by 
parish  meeting,  215,  216. 

SCHOOLROOMS. 

See  "  Rooms  in  School  House." 

SCHOOL  SITES  ACTS, 

transfer  to  parish  meeting  of  certain  powers  of  owners  and  ratepayers 
under,  214. 

SCILLY  ISLANDS, 

Local  Government  Board  may  by  provisional  order  apply  Act  to, 
252,  253. 
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SEAL, 

of  rural  district  council|  133  ;  parisli  council  has  not  a,  16. 

SEALING, 

of  instruments  of  parish  council,  16. 

of  instruments  of  body  corporate  of  chairman  of  parish  meeting  and 

overseers  of  small  rural  parish,  118. 
of  instruments  of  parish  meeting  in  small  parishes,  120. 

SECRETARY  OF  STATE, 

determination  by,  of  q^uestions  ^  to  use  of  certain  rooms  for 
meetings,  &c,  25  ;  lor  War,  saving  for  powers  of,  to  nominate 
members  of  Aldershot  Local  Boara,  236. 

SECURITY, 

assistant  overseer  to  give,  27  n  ;  for  loans  of  parish  councils^  88 ; 
treasurer  of  parish  council  to  give,  110 ;  saving  for  existing 
securities,  272,  273. 

SEPARATE  PARISHES, 

formation  of  part  of  parish  within  and  part  without  rural  district 
into,  4 ;  formation  of  parts  of  parish  in  more  than  one  urban 
district  into,  167 ;  parishes  to  oe  in  union  of  original  parish, 
171  ;  names  of,  225  ;  number  of  guardians  and  rural  district 
councillors  for,  258,  259  ;  overseers  of  existing  parishes  to  con- 
tinue as  overseers  of,  till  1895,  262  ;  officers  of  original  parish 
to  remain  officers  of,  264,  265  ;  valuation  lists  of,  272. 

SERVICE, 

upon  chairman  of  notices  required  to  be  served  on  parish  meeting, 
279 ;  upon  clerk  of  parisn  council  of  notices,  281 ;  of  order  for 
compulsory  acquisition  of  land,  and  of  statement  as  to  effect  of 
order,  61. 

SEWERS, 

complaint  by  parish  council  of  default  of  rural  district  council  to 

Srovide  or  maintain,  105 — 107  ;  notice  to  be  given  by  rural 
istrict  council  to  parish  council  of  plans  as  to,  108. 

SHORT  TITLE  OF  ACT,  257. 

SMALL  HOLDINGS, 

saving  for,  from  hirings  by  parish  council  for  allotments,  81. 

SMALL  HOLDINGS  ACT,  1892, 

appointment  of  two  members  of  parish  council  as  members  of 
committee  to  whom  powers  of  county  council  delegated  under, 
40. 

SPECIAL  EXPENSES  OF  RURAL  DISTRICT  COUNCIL, 

provisions  of  Public  Health  Act,  1875,  as  to,  146  n,  149  n  ;  charge- 
able to  contributory  place,  may  be  directed  to  be  raised  in  like 
manner  as  general  expenses,  149. 
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SPRING, 

power  of  parish  council  to  utilise,  51. 

STANDING  COMMITTEE  OF  COUNTY  COUNCIL, 

for  purposes  of  Allotments  Acts,  and  for  purposes  of  compulsory 
acquisition  of  land  by  parish  council,  67  n, 

STANDING  ORDERS, 

of  parish  council  for  regulation  of  their  own  business  and  that  of 

Sarish  meeting,  283  ;  of  Parliament,  documents  required  to  be 
eposited  with  parish  clerk  under,  to  be  deposited  with  clerk 
or  chairman  of  parish  council,  110. 

STREAM, 

power  of  parish  council  to  utilise,  51. 

SUMMARY  PROCEEDINGS, 

for  determining  questions  as  to  transfer  of  powers  and  vesting  of 
property,  249. 

SUNDAY, 

provision  as  to,  252. 

SUPPORT, 

by  parish  council  of  schemes  relating  to  parish  charities,  100,  101. 

TENANCY, 

created  by  compulsory  hiring,  adjustment  of  rights  of  landlord  and 
parish  council,  on  determination  of,  80. 

TENANT, 

compensation  to,  on  compulsory  hiring  of  land,  for  severance,  74  ; 

method    of  providing,    77 ;    for   determination    of  tenancy, 

75  ;    pro^dsione  of  Agricultural   Holdings  Act,    1883,  as  to, 

75  n  ;  matters  to  be  considered  in  fixing,  77. 
apportionment  of  rent  between  land  compulsorily  hired  and  land 

not  taken  from,  76,  78h. 

TERM  OF  OFFICE, 

of  committees  of  parish  or  district  council,  226. 

of  chairman  of  metro jxjlitan  vestry  and  board  of  works,  152  ;  of 

parish  council,  15,  16  n  ;    of  parish  meeting,  8  n  ;    of  parish 

meeting  of  parish  having  no  separate  parish  council,  8  ti,  115  ; 

of  Woolwich  Local  Board,  152. 
of  guardians,  124. 

of  joint  committees  of  parish  and  district  councils,  2S9. 
of  parish  councillor,  13. 
of  rural  district  councillor,  provisions  as  to  guardians  to  apply  to, 

131. 
of  trustees  of  parochial  charities  appointed  by  parish  council,  103. 
of  urban  distnct  councillors,  130. 
of  vice-chairman  of  district  council  or  board  of  guardians,  235* 
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TRANSFER, 

construction  of  Acts  relating  to  powers,  &c,  transferred  to  parish 
councils  or  parish  meetings,  218,  219. 

to  county  borough  councils  of  certain  powers  of  justices  and  quarter 
sessions,  153. 

to  county  councils  of  powers  and  duties  of  defaulting  rural  district 
councils,  106,  107  ;  of  powers  and  duties  of  district  council  as 
to  protection  of  rights  of  way  and  roadside  waste,  141 ;  powers 
and  duties  of  county  council  on  such  transfers,  240,  241 ;  re- 
vesting of  powers,  &c.,  in  district  council,  241. 

to  corporation  comprising  chairman  of  parish  meeting  and  overseers 
01  small  rural  parish  of  legal  interest  in  parish  property,  118. 

to  district  councils,  of  certain  powers  of  justices  out  of  session, 
142—144. 

to  Local  Government  Board  of  powers  of  county  councils  as  to  areas 
and  boundaries,  173. 

of  officers  to  authority  to  whom  powers,  &c,  transferred,  263. 

to  parish  council  of  appointment  of  overseers  and  assistant  over- 
seers, 25  ;  of  legal  interest  in  property  vested  in  churchwar- 
dens and  overseers,  28  ;  of  property  held  by  trustees  for  public 
purposes  or  charities,  96  ;  of  powers,  &c.,  of  vestry,  30,  31  ;  of 
powers,  &c.,  of  vestry  as  to  cnarities,  100  ;  of  certain  powers, 
&c.,  of  churchwardens,  31  ;  of  certain  powers  of  overseers  or 
churchwardens  and  overseers,  32  ;  of  powers  of  guardians 
as  to  parish  property,  37  ;  of  powers  of  allotments  managers 
or  wardens,  39  ;  of  powers  of  existing  authorities  under  adoptive 
Acts.  47  ;  when  in  force  in  part  of  parish,  219. 

to  parish  councils  or  parish  and  urban  district  councils  of  powers 
of  existing  authorities  under  adoptive  Acts,  when  area  in 
several  parishes,  220. 

to  parish  meeting  of  certain  powers  of  owners  and  ratepayers  of 
parish,  214 ;  of  powers  of  school  board  electors  as  to  applica- 
tions for  formation  or  dissolution  of  school  board,  215,  216. 

to  parish  meeting  of  sm&U  parishes  of  appointment  of  overseers  and 
assistant  overseers,  117  ;  of  powers,  &c.,  of  vestry,  117  ;  of 
powers,  &c.,  of  vestry  as  to  charities,  100  n. 

of  powers,  &c.,  summary  proceedings  for  determination  of  question 
as  to,  249. 

of  property  and  liabilities  consequent  on  transfer  of  powers  and 
duties,  243,  244. 

to  rural  district  council  of  powers  of  rui^al  sanitary  authority  and 
highway  authorities,  134 ;  postponement  of  transfer  as  to  high- 
way authority  by  county  council,  134,  271. 

to  urban  district  council  of  powers,  &c.,  of  authorities  under  adop- 
tive Acts,  240. 

TREASURER  OF  PARISH  COUNCIL, 

appointment  and  security  of,  110 ;  not  to  receive  remuneration, 
110. 

TRUSTEES, 

of  charities,  tiunsfer  to  parish  council  of  powers  of  vestry  as  to 
appointment  of,  100 ;  to  parish  meeting,  100  n ;  appointment 
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TRUSTEES— continued. 

of,  in  parts  of  parishes  divided  by  Act^  168 ;  appointment  of, 
in  grouped  parishes,  174  ;  questions  as  to,  how  may  be  deter- 
mined, 249,  260. 

definition  of,  264. 

of  parochial  charity,  appointment  of — ^in  place  of  overseer  trustees 
by  parish  council,  97 ;  by  i>arish  meeting  in  small  parishes, 
117  ;  appointment  by  parish  council  of  adaitional,  98  ;  number 
of  additional,  to  be  allowed  by  Charity  Commissioners,  98 ; 
provisions  as  to  appointment  of,  by  parish  council  not  to  anply 
to  recent  foundations,  104 ;  appointment  of^  by  council  of 
borough  or  other  urban  district,  164  ;  not  to  be  beneficiaries  of 
charity,  104  ;  sole  trustee  of,  appointment  bv,  and  by  parish 
council  or  parish  meeting  of  two  additional,  98 ;  to  submit 
accounts  to  chairman  of  parish  meeting,  102,  103  n ;  term  of 
office  of,  appointed  by  parish  council,  103. 

transfer  to  parisn  council  of  property  held  by,  for  public  purposes 
or  chanties,  96. 


UNHEALTHY  DWELLINGS, 

power  of  parish  council  to  make  complaint  or  representation  as  to, 
38.       * 

UNION, 

See  "  Poor  Law  Union." 

URBAN  DISTRICTS, 

See  also  **  County  Districts  and  Urban  Sanitary  Districts." 

adoptive  Act  in  force  in  whole  or  part  of,  transfer  to  council  of 
powers,  &c.,  of  authority  under,  240 ;  adoptive  Act  not  to  be 
adopted  in  part  of,  without  approval  of  council,  240. 

constitution,  extension,  or  diminution  of,  order  for,  to  provide  tor 
effect  on  parishes,  223,  224. 

county  council  to  provide  by  order  for  whole  parish  being  in  the 
same,  167. 

name  of,  change  of,  226  ;  publication  of  chan^  of,  226  ;  change  to 
be  notified  to  Local  Government  Boara,  226 ;  not  to  affect 
rights  or  obligations,  or  legal  proceedings,  226. 

parish  in  more  than  one,  part  in  each  district  to  be  separate  parish, 
167  ;  part  of  parish  included  in,  for  highwav  purposes,  to  cease 
to  be  so  included,  when  rural  district  council  become  highway 
authority,  136. 

parochial  electors  iu,  who  are,  264. 

urban  sanitary  districts  to  be  called,  126. 

URBAN  DISTRICT  COUNCIL, 

accounts  of,  and  of  committees  and  officers,  making  up  and  form 

of,  230  ;  audit  of,  230—233. 
adoptive  Acts  not  to  be  adopted  in  part  of  district  without  approval 

of,  240. 
chairman  of,  to  be  a  county  justice,  127  ;  disqualifications  for  office 

of,  192  ;  election  of  from  outside  council,  234. 
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URBAN  DISTRICT  COUNCIL— amitntwjd 

committees  of,  appointment  and  powers  of,  226,  227 ;  rules  in 
schedule  to  apply  to,  228,  284  ;  term  of  office  of,  227. 

confei*ment  upon,  or  on  other  representative  body,  of  appointment 
of  overseers  and  ^assistant  overseers,  or  any  powers,  &c.,  of 
overseers  or  parish  council,  153,  154  ;  application  for  order  of 
conferment,  by  whom  to  be  made,  153,  155  ;  of  powers  of 
vestry  under  the  Poor  Rate  Assessment  and  Collection  Act, 
1869,  156. 

councillors  of.     See  "  Urban  District  CounciUors." 

disc^ualifications  for  office  of  member  or  chairman  of,  192 — 201. 

duties  of,  as  to  protection  of  rights  of  way  and  roadside  waste, 
138-142. 

employment  of,  as  agent  of  county  council,  242. 

ex  officio  and  nominated  members  of,  abolition  of,  128. 

expenses  of,  in  execution  of  additional  powers  conferred  by  Act, 
how  to  be  defrayed,  146. 

inability  of,  to  act,  powers  of  countv  council  in  case  of,  236. 

joint  committee  oi  parish  council,  &c.,  for  purposes  of  adoptive 
Acts,  220  ;  joint  committee  of  parish  or  other  district  council 
and,  appointment,  power's,  and  term  of  office  of,  228,  229  ;  costs 
of,  how  to  be  defrayed,  229. 

meetings  of — application  to,  of  provisions  of  Public  Health  Act^ 
1875,  234,  235  ;  not  to  be  held  on  licensed  premises,  239  ;  first 
meeting  of,  by  whom  to  be  convened,  262  ;  power  of  county 
council  to  remove  difficulties  as  to  first,  262,  263  ;  vacation  of 
office  for  continuous  absence  from,  200. 

name  of,  change  of,  225  ;  how  change  to  be  published  and  notified, 
225  ;  change  not  to  affect  rights  or  obligations  or  le^  pro- 
ceedings, 225  ;  change  not  to  affect  identity  of  corporate  body 
or  derogate  from  powers,  272. 

officers  of  authority  whose  powers  transferred  to,  to  become  officers 
of,  263. 

powers,  &c.,  of,  as  to  highways  repairable  ratione  tenwrce^  135  ;  as  to 
maintenance  of  rights  of  common,  138;  as  to  commons, 
138—142. 

transfer  to,  of  certain  powers  of  justices  out  of  session,  142 — 144  ; 
of  powers  of  quarter  sessions  as  to  licensinc;  knackers'  yards, 
144,  145  ;  of  powers  of  authorities  under  aooptive  Acts,  240  ; 
of  property  and  liabilities  consequent  on  transfer  of  powers 
and  duties,  243,  244 ;  summary  proceedings  for  determining 
questions  as  to  transfers,  249. 

trustees  of  parochial  charities  may  be  required  to  be  elected  on 
nomination  of  councillors  for  wards,  when  council  invested 
with  powers  of  parish  council  as  to  appointment  of  trustees, 
154. 

urban  sanitary  authorities  to  be  called,  126. 

vice-chairman  of,  appointment,  term  of  office,  and  powers  of,  235. 

URBAN  DISTRICT  COUNCILLORS, 
acceptance  of  office  by,  207. 

appointed  day  for  coming  into  office  of,  first  elected,  269» 
circular  of  Local  Gk>vemment  Board  to  county  councils  as  to,  679. 


694  Index. 

URBAN  DISTRICT  COUNCILLORS— continwc^. 

disqualificatioiiB  for  office  of,  192 — 201  ;  office  to  be  declared  vacant 
on  disqualiti  cation,  200 ;  penalty  for  acting  during  dis- 
qualification, 200. 

election  of,  appointed  day  for  first,  269  ;«to  be  conducted — according 
to  rules  of  Local  Government  Board,  129  ;  to  be  by  parochial 
electors,  129 ;  first  elections,  258 ;  new  election  may  be 
ordered  when  council  unable  to  act,  236  ;  removal  of  diffi- 
culties as  to  first,  262,  263  ;  number  of  votes  elector  entitled  to 
at,  129.    See  also  "  Elections  Regulated  by  Rules." 

electors  of,  who  to  be,  129. 

number  of — fixed  by  local  Acts,  saving  for  powers  of  county 
council  to  alter,  274. 

qualification  for  office  of,  128 ;  repeal  of  existing  statutory  pro- 
visions as  to,  128. 

re-eligibility  of,  207. 

resignation  of,  207. 

retirement  from  office  of,  by  thirds,  130 ;  simultaneous  retirement 
of,  by  direction  of  county  council,  130  ;  elected  at  first  election 
under  Act,  269,  260. 

term  of  office  of,  130. 

vacancies,  casual,  in  office  of,  filling  of,  207,  208. 

vacation  of  office  of,  bv  continuous  absence  from  meetings,  200 ; 
office  to  be  declared  vacant,  200. 

URBAN  POWERS, 

conferment  of,  on  rural  district  councils  by  general  order  of  Local 
Government  Board,  136, 137 ;  applications  for  conferment  of, 
on  rural  district  council  may  oe  made  by  county  or  parish 
council,  137 ;  saving  for  section  276  of  rublic  Health  Act, 
1875,  as  to,  137. 

URBAN  SANITARY  AUTHORITIES, 

See  also  "  Urban  District  Councils." 

to  be  called  urban  district  councils,  126. 

continuance  in  office  of  existing,  until  first  urban  district  councillorB 

come  into  office,  260. 
duties  of,  as  to  first  elections  of  district  councillors,  258. 
ex  officio  and  nominated  members  of,  abolition  of,  128. 
existing  officers  of,  263—268. 
change  in  name  of,  not  to  affect  identity  of  corporation  or  derogate 

from  their  powers,  272. 
number  of   meuibers  of,  fixed  by  local  Act  may  be  altered  by 

county  council,  274. 
repeal  of  statutory  provisions  as  to  qualification  of,  members  of,  128. 

URBAN  SANITARY  DISTRICTS. 

See  also  "  County  Districts  and  Urban  Districts." 
to  be  called  urban  districts,  126. 

parish  partly  within  and  partly  without,  county  council  to  consider 
every  case  of,  164 ;  each  part  to  be  separate  parish,  167. 
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VACANCY, 

casual,  in  office  of  chairman  of  parisb  council  or  parish  meeting, 
filling  of,  202  ;  parish  councillor,  filling  of,  I«3  n,  202,  279  ; 
overseer  of  rural  parish,  26  ;  of  guanlian,  district  councillor, 
or  member  of  metropolitan  vestry  or  of  Woolwich  Local 
Board,  207,  208*;  oefore  appointtjd  day,  filling  up  of, 
260. 

declaration  and  notification  of,  when  caused  by  disqualification  or 
continuous  absence  from  meetings,  200. 

proceedings  of  parish  council  not  to  be  invalidated  by,  281. 

VACATION, 

of  office  for  continuous  absence  from  meetings,  200. 

VALIDITY, 

of  orders  made  under  section  57  of  Act  of  1888,  when  confirmed  by 
Local  Government  Board,  177 ;  of  proceedings  of  parish 
council,  notwithstanding  vacancies  or  defects  in  election  or 
qualification  of  members,  281. 

VALUATION  LIST, 

transfer  to  parish  councils  of  powers  of  overseers  as  to  appeals  against, 
32  ;  for  parish  divided  under  Act  to  remain  in  force  tiU  new 
one  made,  272  ;  where  duties  of  ofiicers  conferred  npon  urban 
district  council,  154. 

VESTRY, 

abolition  of,  in  rural  parish,  except  as  to  ecclesiastical  matters, 

30  n. 
accounts  of  parochial  charities  to  be  laid  before  parish  meeting 

instead  of,  102. 
applications  by,  for  constitution  of  wards,  &c.,  before  appointed 

day,  270. 
clerk,  parish  council  not  to  appoint  to  ofiice  of,  110;  to  be  clerk 

to  parish  council,  264 ;  tenure  of  ofiice  and  remuneration  of 

existing,  264 
consent  or  approval  of  parish  meeting  substituted  in  adoptive  Acts 

for  that  of,  46. 
construction  of  Acts  relating  to  powers,  &c.,  transferred  from,  218, 

219. 
definition  of,  256. 

in  London.     See  "  Metropolitan  Vestries." 
nomination  by,  for  office  of  overseer,  26  n ;  for  office  of  assistant 

overseer,  26  n. 
powers  of,  under  Poor  Rate  Assessment  and  Collection  Act,  1869, 

COD  ferment  of,  on  urban  district  council  or  other  representative 

body,  156. 
room,  provision  of,  under  Vestries  Act,  1850,  18  n,  34  n ;  transfer 

to  parish  council  of  powers  of  overseers  as  to,  34. 
transfer  to  parish  council  of  powers,  &c.,  of,  30, 31 ;  of  powers  of,  as 

to  charities,   100 ;   to  parish  meeting  of  small  parishes  of 

powers,  &c.,  o^  117 ;  as  to  charities,  100  n. 
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VESTRY  MEETING, 
chainnan  of,  7  n. 

difference  between  constitution  of  pariah  meeting  and,  6  n. 
for  ecclesiastical  purposes,  holding  of,  30  n. 
expenses  of  holding,  and  of  taking  poll  demanded  at,  how  defrayed, 

10  n. 
notices  by  parish  council  may  be  given  in  manner  required  for 

notice  of,  213  ;  notices  of  parish  meeting  must  be  given  in 

manner  required  for  notice  of,  213  ;  mode  of  giWng  notices  of, 

214  n. 

VICE-CHAIKMAN, 

of  board  of  guardians,  Qualification  of,  125 ;  appointment,  term  of 
office,  and  powers  of,  235 ;  circular  of  Local  Government  Board 
as  to  term  of  office  of  present,  260  n,  590. 

of  district  council,  appointment,  term  of  office,  and  powers  of, 
235. 

of  parish  council,  appointment  and  powers  of,  281  ;  to  be  chairman 
of  parish  meeting,  when,  8  n. 

VILLAGE  GREENS, 

laying  out,  improvement,  and  maintenance  of,  by  parish  council, 
49 — 51  ;  regulation  of,  parish  council  may  make  bye-laws  for, 
49 — 51  ;  transfer  to  parish  council  of  powers  of  overseers  as  to 
holding  and  management  of,  35. 

VOTERS, 

at  county  council  elections,  who  are,  5  n ;  at  elections  of  parish 
councillors,  who  are,  14 ;  of  guardians,  who  are,  123 ;  of  urban 
district  councillors,  who  to  be,  129 ;  not  to  vote  in  more  than 
one  parish  or  ward,  204 ;  at  parliamentary  elections,  who 
are,  6  n, 

VOTING, 

as  to  adoption  of  adoptive  Acts  in  rural  parishes,  44. 

disqualifications  for  voting,  183  yl 

at  meeting  of  parish  councils,  280. 

at  parish  meeting,  6  ;  for  a  ward  or  other  part  of  parish,  211. 

at  poll  consequent  on  parish  meeting,  6. 

at  election  of  guardians,  123, 124;  of  parish  councillors,  6 ;  of  urban 

district  councillors,  129 ;   rules  to  prevent  electors  voting  in 

more  than  one  parish  or  ward,  204. 


WARDENS  FOR  ALLOTMENTS, 

parish  coimcil  to  exercise  powers  of,  39. 

WARDS, 

electors  not  to  nominate  or  vote  in  more  than  one,  204. 

for  election  of  guardians,  division    of  parish  into,  123  n,  237 ; 

who  to  be  electors  of  guardians  for,  123 ;   lists  and  rqgfisters 

of  electors  to  be  framed  in  parts  for,  185. 
of  rural  parish  for  election  of  parish  councillors — application  for,  by 

whom  to  be  made,  113 ;  for  revocation  or  variation  of,  114  ; 
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circumstances  to  be  considered  in  refi^ard  to,  114 ;  order  of 

county  council  for  formation  of,  113  ;  for  revoking  or  varying 

order  forming,  114  ;   separate  election  of  councillors  for  eacn 

ward,  114  ;  lists  and  registers  to  be  framed  in  parts  for,  185  ; 

who  entitled  to    attend  and   vote  at  meeting  or   poll  for, 

211. 
of  rural  parish  for  election  of  rural  'district  councillors,  formation 

of,  237. 
of  urban  county  districts — who  to  be  electors  of  coimcillors  for,  129 ; 

list^  and  registers  of  electors  to  be  framed  in  parts  for,  185 ; 

created  under  local  Acts,  saving  for  powers  of  county  council 

to  alter,  274. 

WASTE, 

enclosure  of,  for  purposes  of  cultivation  by  poor  industrious  inhabi- 
tants, 35  n. 

roadside,  duty  of  district  council  to  prevent  encroachment  on,  138 — 
141 ;  district  council  to  take  proceedings  on  representation  of 
parish  council,  141 ;  on  default  of  district  council  powers  may 
be  transferred  to  county  council,  141  ;  provisions  applicable  to 
such  transfer,  240,  241 ;  saving  for  powers  of  county  council  as 
to,  142. 

WATER  SUPPLY, 

complaint  by  parish  council  of  default  of  district  council  to  pro- 
vide, 106 — 107  ;  land  for,  not  to  be  acqidred  by  parish  council 
compulsorily,  70  ;  notice  to  be  given  by  rural  district  council 
to  parish  council  of  adoption  of  plans  for,  108  ;  powers  of  parish 
council  as  providing,  51  ;  saving  for  obligations  of  district 
council  with  respect  to,  55. 

WELL, 

power  of  parish  council  to  utilise,  51. 

WOMEN, 

disqualified  from  being  justice  of  peace,  although  chairman  of 
district  council,  127. 

not  disqualified  for  being  elected  or  being  a  guardian,  121 ;  a  parish 
councillor,  13  ;  an  urban  district  councillor,  128. 

not  disqualified  for  entry  on  local  government  register  or  for  being 
electors  of  any  local  authority  for  purposes  of  Act,  178  ; 
husband  and  wife  not  to  be  qualified  m  respect  of  same  pro- 
perty, 178. 

WOOLWICH  LOCAL  BOARD, 

acceptance  of  oflSce  by  member  of,  207. 

chairman  of,  casting  vote  of,  doubt  as  to,  153  n ;   to  be  county 

justice,  152 ;  disqualifications  for  ofiice  of,  192,  201 ;  election 

and  term  of  office  of,  152. 
circular  of  Local  Government  Board  as  to,  565. 
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continuance  in  office  of  existing  members  of,  till  appointed  day, 
260,  262. 

difficulties  as  to  firnt  meeting,  or  elections  of  members  of,  removal 
of,  262,  263. 

disqualification  for  office  of  member  of,  192,  201. 

election  of  member  of,  mode  of  conducting,  151 ;  provisions  as  to 
first  election  of,  258,  262. 

first  meeting  of,  by  whom  to  be  convened,  262. 

qualification  of  electors  and  members  of,  150,  161. 

resignation  and  re-eligibility  of  member  of,  207. 

retirement  of  member  first  elected,  259,  260,  262. 

vacancy,  casual,  in  office  of  member  of,  filling  of,  207,  208 ;  vaca- 
tion of  office  of  member  of,  by  continuous  absence  from  meet- 
ings, 200,  201 ;  office  to  be  declared  vacant,  200. 

WORKS, 

which  parish  council  may  execute,  53  ;  saving  for  obligations  of 
district  council  as  to  execution  of  sanitary,  55  ;  borrowing 
powers  of  parish  council  for  permanent,  88. 
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